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SENATE  OF  THE  UNITED  STATES. 


A. 

Abeit,  of  the  corps  of  Topographical  Enpneerv,  in  relation  to  the  falls  of 
Red  river,  report  of  Colonel ...• 

Academj  at  West  Point,  N.  T.,  report  with  tabular  statementi  of  the  con- 
dition of  the  Militarr • 

Academy  at  West  Point,  N.  T.,  report  of  the  board  of  visitors  to  the  Mili- 
tary  

Academj  at  Annapolis,  Maryland,  report  on  the  organization,  condition, 
&C.,  of  the  Naval • 

Aecoanti  of  the  Treasurer  of  the  United  States  for  the  second,  third,  and 
fourth  quarters  of  the  year  1854,  and  the  first  and  second  quarters  of 
the  year  1855,  tabular  statement  of. 


Agncultnral  statistics,  &c.,  (part  3,)  annual  report  of  the  Commissioner  of 
Patents  for  the  year  1855,  with 


Alten,  on  the  production  and  manufacture  of  certain  articles  in  the  United 
States,  statement  of  Hon.  Philip , 

Ahnanac,  in  relation  to  its  progress,  &c.,  report  of  the  superintendent  of 
the  Nautical •••• 

Appropriations  for  the  Navy  Department,  viz  :  balances  of  appro "riations 
on  1st  July,  1854;  appropriations  for  the  fiscal  year  1854  and  1855; 
repayments  and  transfers  in  the  sime  time;  amounts  applicable  to 
the  service  of  1854  and  1855;  amounts  drawn  by  requisilions  from 
tho  treannry  in  the  same  period;  and  balances  on  June  30,  1855, 
with  such  sums  specially  designated  as  have  been  carried  to  the  sur- 
plus fund,  statement  of 

Appropriations  for  the  War  Department  for  the  fiscal  year  ending  June 
30,  1855,  sUtement  of 

Appropriation  of  three  millions  of  dollars  for  military  purpt^iep,  recom- 
mendation by  the  President  of  a  special 

Appropriations  on  the  books  of  the  Second  Comptroller's  oflico  for  the  year 
ending  June  30,  1855,  statement  of 

Appropriations  required  to  fulfil  treaty  stipulations  with  certain  Indian 
tribes,  statement  of. 

Appropriations  for  the  support  of  the  army,  &c.,  (3d  session  34th  Congress, 
end  of  vol.  16,)  menage  from  the  President  of  the  United  States  in 
relation  to  the 

Aqueduct  during  the  year  ending  September  30, 1855,  report  of  operations 
on  the  Washington.  •••...•.. •  • • , 

Arctic  seas  to  rescue  and  relieve  Passed  Assistant  Sujgeon  £.  K.  Kane, 
and  the  officers  and  men  under  his  command,  report  in  relation  to  the 
veswls  and  crews  dispatched  to  the , 

Armoriss,  and  of  the  nnmber  of  arms  and  appendages  made  thereat  during 
the  year  ending  June  30,  1855,  statement  or  expenditures  at  the  na- 
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12 
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Armory  in  the  District  of  Columbia,  report  of  the  Secretary  of  War  rela-  ^ 

ti ve  to  the  progress  made  in  relation  to  an ' 

Armory  in  the  District  of  Columbi  i,  statement  from  the  contractors  and  an 

estimate  by  the  officer  in  charge  of  the  construction  of  the 

Armory  thereon,  report  relative  to  the  mall  in  Washington  city  and  the* 

erection  of  an • 

Arms,  &c.,  in  Washington,  report  of  the  Chief  of  Ordnance  in  relation  to  , 

the  building  for  the  preservation  of  ordnance 

Army,  annual  report  of  the  Commanding  General  of  the ' 

Army,  annual  report  of  the  Quartermaster  General  of  the 

Army,  annual  report  of  the  Commissary  General  of  Subsistence  of  the. . . . 

Army,  annual  report  of  the  Paymaster  of  the ' 

Army,  annual  report  of  the  Surgeon  General  of  the < 

Army  of  the  United  States,  report  on  the  sickness  and  mortality  of  the. . . . 
Army  during  the  year  1855,  statement  of  the  actual  numerical  strength  of  the. 
Army  in  the  department  of  the  east  during  the  year  1855,  statement  of  the 

position  and  distribution  of  the • , 

Army  in  the  department  of  the  west  during  the  year  1655,  statement  of  the  < 

position  nnd  distribution  of  the 

Army  in  the  department  of  Texas  during  the  year  1855,  statement  of  the 

position  and  distribution  of  the ••• 

Army  in  the  department  of  New  Mexico  during  the  year  1655,  statement 

of  the  position  and  distribution  of  the i 

Army  in  the  department  of  the  Pacific  during  the  year  1855,  statement  of  I 

the  position  and  distribution  of  the ' 

Army  during  the  year  ending  September  30, 1855,  statement  of  the  number  | 

of  recrui  s  for  the • 

Army  during  the  year  1855,  annual  statement  of  the  sick  and  wounded  of  the .  | 

Army,  of  the  operations  ef  his  department  and  the  condition  of  the  forti-  , 

ficationa  and  defences  ol  the  country  during  the  year  1855,  annual 

report  of  the  Colonel  of  Engineers  of  the 

Army,  relative  to  the  harbors  on  the  lakes,  rivers,  &c.,  for  1855,  annual  re- 
port of  the  Colonel  of  Topographical  Engineers  of  the ; 

Arts  and  manufactures  for  the  year   1855,  (part  1,)  annual  report  of  the 

Commissioner  of  Patents  relating  to  the 

Arte  and  manufactures,  with  illustrat'ons,  for  the  year  1855,  (part  2,)  an-  . 

nual  report  of  the  Commissioner  of  Patents  relating  to  the , 

Army,  &c.,  2d  session  d4th  Congress,  at  end  of  vol.  16,  message  from  the 

President  in  relation  to  the  condition  of  the • j 

Army,  &c.,  (2d  session  34th  Congress,  at  end  of  vol.  16,)  message  from  ' 
the  President  of  the  United  States  in  relation  to  the  appropriations  ■ 

for  the  support  of  the \ 

Asylums,  report  of  the  board  of  commissioners  of  the  military | 

Atchafalaya  river.    (See  River.^  \ 

Atlantic  and  Pacific,  report  of  the  Postmaster  General  relative  to  the  postal 

arrangements  between  the I 

Attorney  General,  communicating  information  relative  to  the  printing  done 

under  the  direction  of  that  bureau  during  the  year  1855,  report  of  the! 

Attorney  General,  respecting  the  right  of  the  general  government  to  inter-' 

fere  to  prevent  the  alleged  insurrection  by  the  Vigilance  Committee  I 

California*  opinion  of  the | 

Auditor  of  the  Treasury,  with  accounts  rendered  and  disbursements  made. 

for  the  benefi.  of  the  Indians  for  the  year  ending  June  30,  1855,  with* 

lists  of  the  names  of  persons  to  whom  goods,  money,  or  effects  hav« 

been  delivered  within  the  same  period,  &c  ,  report  of  the  Second. . .  .1 

Auditor  of  the  Treasury,  showing  tlio  operations  of  his  office  in  1855,  report] 

of  the  First • j 

Auditor  of  the  Treasury,  showing  the  operations  of  his  office  in  1855,  re- 
port of  the  Second ••...••• ....> 

Auditor  of  the  Treasury,  showing  the  operations  of  his  office  in  1855,  rc-i 

port  of  the  Third • 

Auditor  of  the  Treasury,  showing  the  operations  of  bis  office  in  1855,  re-, 

port  of  the  Fourth • • 

Auditor  of  the  Treasury,  showing  the  operations  of  his  office  in  1655,  re< 

port  of  the  Fiflh •  • 

Auditor  of  the  Treasury  of  the  Post  Office  Department,  ahowinif  the  opera- 
tions of  his  office  in  1855,  report  of  the.. •• •• ••••. 
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Vol.    No. 


Baltimore  dtj,  conditional  contracts  under  act  of  February  17,  1855,  rela- 
tive to  tlie  accommodation  of  the  United  States  courts  for  the  district 
of  Maryland  and  the  post  office  in 

Barque  Maary,  on  the  complaint  of  the  British  consul  at  New  York,  report 
of  the  committee  of  the  New  York  Chamber  of  Commerce  in  relation 
to  the  seizure  of  the , 

Bayou  La  Fourche,  report  relatire  to  obstructions  at  the  moutli  of 

Big  Washita  river.     (See  River.) 

Boonty  land  warrants  issued,  located,  outstanding,  &c.,  under  acts  of  1847, 
1850, 1852,  and  1855,  with  the  quantity  of  land  respectively  embraced 
in  those  that  have  been  located  and  those  that  are  outstanding,  state- 
ment of  the  number  of. 

Board  of  naval  officers  appointed  under  act  of  February  28,  1855,  with  ac- 
companying papers,  copy  of  the  report  of  the , 

Boondary  line  between  Mexico  and  the  United  States,  (in  several  parts ^ 
quarto,)  report  of  the  commissioner  (Captain  Kmory)  to  run  and 
mark  the 

Brazoe  and  Big  Washita  rivers,  report  of  the  exploration  by  Captain  Marcy 
of  the 

Brooklyn  and  New  York,  report  in  relation  to  the  fo.tifications  necessary 
for  the  proper  defence  of 

Bureau  of  Yards  and  Docks  for  1855,  report  and  detailed  estimates  of  the. . 

Bureau  of  Ordnance  and  Hydrography,  including  tiiose  of  the  Naval  Ob- 
servatory and  Hydrographical  Office  and  Naval  Academy,  report 
and  detailed  estimates  of  the 

Bureau  of  Construction,  Equipment  and  Repair,  report  and  detailed  esti- 
mates of  the 

Bareau  of  Provisions  and  Clothing,  report  and  detailed  estimates  of  the. . . . 

Bureau  of  Medicine  and  Surgery  for  1855,  report  and  detailed  estiroules  of 
the 

Bureaus  of  Yards  and  Docks  for  the  year  ending  June  30,  1856,  and  a  list  of 
contracts  for  the  year  ending  June  30,  1855,  abstract  of  offers  and 
list  of  contracts  for  furnishing  articles  under  the  cognizance  of  the. . 
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California,  correspondence  relative  to  the  Indian  disturbances  in | 

California,  report  of  the  Secretary  of  the  Treasury  communicating  informa-  { 
tion  relative  to  the  commerce  of | 

California,  message  from  the  President,  with  reports  from  the  Secretary  of  | 
State  and  Secretary  of  the  Navy,  and  opinion  of  the  Attorney  Gene- 
ral respecting  the  right  of  interference,  by  the  general  government, 
with  the  proceedings  of  the  self-styled  Vigilance  Committee  in | 

Guial  in  Florida,  report  of  the  Secretary  of  War,  communicating  a  general 
map  illustrative  of  the  recent  surveys  for  a 

Capitol  extension,  post  office  extension,  and  reconstruction  of  Capitol  dome, 
reports  of  Captain  Meigs,  of  the  corps  of  engineers  of  the  progress 
during  the  past  year  of  the  work  on  tne 

Capitol  extension,  letter  of  the  Secretary  of  War  respecting  the  occupation 
of  certain  rooms  in  the  north  wing  of  the , 

Central  America,  correspondence  in  relation  to  affiiirs  in 

Central  America,  letter  from  Lord  John  Russell  to  the  British  minister  in 
America,  (Mr.  Ciampton,)  of  January  19,  1853,  in  relation  to. 

Gentril  America,  further  correspondence  in  relation  to  affiiirs  in , 

Chief  engi neer.     ( See  En^n^er. ) 

Chil^,  correspondence  relative  to  the  abduction  of  seamen  from  the  American 
whale  ship  Addison  t.t  Valparaiso,  and  the  imprisonment  of  William 
N.  Stewart,  an  American  citizen,  by  the  authorities  of 

Chips,  correspondence  of  the  corrmissioner  and  acting  commiFsioner  to  the 
empire  of  China  relative  to  the  regulations  for  the  consular  courts  of 
the  United  Sutes  in 

China,  and  other  papers  respecting  the  privileges  to  be  exercised  by  the 
United  States,  letter  from  the  United  States  commissioner  in 
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Claims  afainst  Great  Britain  under  convention  of  1853,  report  of  comminion 

<^    (See  index  to  aboveat  paee  473  ) {  15 

Clerks  and  others  employed  in  the  War  Department,  other  than  officers  of  ' 


the  army,  during  the  year  1855,  lists  of. ;    6 

Clerks  and  others  employed  in  the  State  Department  during  the  year  1855, 
and  the  amount  paid  to  each,  lists  of. 

Coast  from  Mobile  to  New  Orleans,  report  in  relation  to  the  necessary  de- 
fences of  the •••• 

Coast  of  New  Jersey,  report  relative  to  government  stations  and  other  pro- 
visions in  cases  or  shipwreck  on  the 

Coast  Survey  for  1855,  report  of  the 

Coinage  of  the  United  States  and  bank  notes  in  circulation  from  1790  to 
1855,  statement  of  the  amount  of  gold  and  silver. 

Coinage  of  the  United  States  mint  and  branches,  from  their  establishment 
to  June  30,  1855,  statement  exhibiting  the 

Collection  districts,  statement  of  the  nummir,  class,  and  grade  of  all  the 
employes  in  the  several 

Colonel  of  Ordnance.     (See  Ordnance.) 

Commerce  and  navigation  of  the  United  States  for  the  year  ending  June  30, 
1855,  statement  of  the 

Commerce  of  the  United  States  in  1855,  statiitical  view  of  the 

Commerce  of  each  State  and  Territory  of  the  United  States,  statement  of  the 

Commercial  statistics  of  different  nations,  (in  several  volumes,  quarto,)  re- 
ports, with  statements  of  the • •  •  • 

Commissary  General  of  Subsistence  for  the  year  1855,  compendium  of  the 
annual  report  of  the 

Commissary  General  of  Subsistence,  annual  report  of  the 

Commissioner  of  Patents,  relating  to  arts  ana  manufactures,  for  the  year 
1855,  (part  ],)  annual  report  of  the • 

Commissioner  of  Patents,  relating  to  arts  and  manufactures,  for  the  year 
1855,  with  illustrations,  (part  2,)  annual  report  of  the 

Commissioner  of  Patents,  relating  to  agriculture,  (part  3,)  annual  report 
of  the 

Commissioner  of  the  General  Land  Office,  showing  the  operations  of  that 
department  for  the  fiscal  year  ending  June  30,  1855,  report  of  the. . . 

Commissioner  of  Indian  Affairs  for  1855,  annual  report  of  the 

Commissioner  of  Pensions  for  1855,  annual  report  of  the 

Commissioner  of  Public  Buildings  for  1855,  annual  report  of  the , 

Commissioners  of  the  Military  Asylums,  report  of  the  Board  of , 

Commissioner  of  Public  Buildings,  relative  to  the  price  and  value  of  certain 
lots,  in  the  neighl>orhood  of  the  Capitol,  belonging  to  private  indi- 
viduals, report  of  the , 

Commissioner  of  the  General  Land  Office,  with  transcripts  relating  to  the 
claims  of  John  Rice  Jones,  late  of  Illinois  Territory,  report  of  the. . . 

Commissioner  of  the  General  Land  Office,  in  relation  to  the  amount  of 
scrip  issued  in  satisfdction  of  Virginia  land  warrants,  report  of  the. . . 

Commissioners  for  i\w  adjustment  or  claims  under  the  convention  with 
Great  Britain  of  February  8,  1853,  proceedings  of  the. 

Commissioner  to  run  the  boundary  line  between  Mexico  and  the  United 
States,  (in  several  parts,  quarto,)  report  of  the 

Comptroller  of  the  Treasury,  on  the  claims  of  William  K.  Glover  and 
Thomas  W.  Mather,  and  their  associates,  report  of  the  First 

Comptroller  of  the  Treasury,  on  the  operations  of  his  office  during  the  year 
1855,  report  of  the  First 

Comptroller  of  the  Treasury,  showing  the  operations  of  his  office  during  the 
year  1855,  report  of  the  Second. 

Congress  of  European  powers,  at  Paris,  relative  to  neutral  rights,  proceed- 
ings of  and  correspondence  relating  to  the 

Construction,  Equipment,  and  Repairs  of  the  Navy,  for  the  year  ending 
June  30,  1855,  with  estimates,  &c.,  report  of  the  Bureau  of 

Contingent  expenses.     (See  Expenditures.) 

Contracts  ihade  under  the  authority  of  the  War  Departnnent  during  the 
year  1855,  statement  of 

Contracts  for  furnishing  articles  for  the  navy,  under  the  cognizance  of  the 
Bureau  of  Yards  and  Docks,  for  the  year  ending  June  30,  1856,  and 
a  list  of  contracts  for  the  year  endiag  June  30,  1855,  abstract  of 
offers  and  list  of. 


Vol. 

No. 

Page. 

15 

103 

6 

14 

6 

17 

* 

6 

12 

12 

45 

17 

22 

2 

2 

12  <  59 


16  I... 
16  "... 
16  '... 

I 

19  1 107 


16 


r 

I 

!   1 
1 


7  :  20 


10 


21 


51 

72 

1 

I 
326 
330 

1 

23 


20 

20 

140 
321 
577 
595 
99 

58 

81 

75 

103 

108 

93 

2 

138 

2 

139 

104 

1 

1 

130 

Digitized  by 


Google 


INDEX. 


Buideel. 


GootnetB  lor  the  navy,  made  and  received  by  the  Bureau  of  Construction, 
Equipment,  and  Repair,  from  October  1, 1854,  to  October  16,  1855, 
Iwt  of 

Coolie  trade,  report  of  the,  with  correspondence  relative  to  the  transportation 
of  laborers,  whether  called  slaves,  coolies,  or  apprentices,  from  Asia 
to  English  or  American  colonies  or  the  Chincha  islands 

GosU  Rica.     (See  J»nearopM.) 

Courts  for  the  district  of  Marjland,  and  a  post  office  in  Baltimore,  contracts 
for  sites  with  buildings  thereon  for  the  accommodation  of  the  United 
SUtes 

Coajt-hoQse  and  poet  office  in  New  York,  report  and  correspondence  re- 
specting a  site  to  be  selected  for  a , 

Cbitoms,  lands,  loans,  and  otherwise,  from  1789  to  1855,  statement  of  re- 
ceipts into  the  treasury  from 

Costoffi-hoosee  purchased,  constructed,  and  in  course  of  construction  under 
appropriations,  report  of  Captain  Bowman  in  relation  to 


D. 
Deaths  in  the  army  of  the  United  States,  (in  quarto,)  report  on  the  sick- 


Dsaths,  resignations,  and  dismissions  in  the  navy,  list  of 

Debt  redeemed  from  July  1, 1854,  to  November  17, 1855,  the  premium  and 
interest  paid  on  same,  and  the  amount  outstanding  at  that  date, 
statement  of  the  amount  of  the  public 

Defences  of  the  coast,  from  Mobile  to  New  Orleans,  report  of  the  Secretary 
of  War  in  relation  to  the. • 

Denmark,  in  relation  to  the  impoeition  of  "Sound  dues,"  correspondence 
between  the  United  States  and , 

Does.    See  Sound  dtus. 

Dutiable  merchandise  re-exported  annually  from  1821  to  June  30,  1855, 
end  the  value  of,  re-exported  from  warehouses  under  act  of  August 
6, 1846,  sUtement  of  the  value  of. 

Duties  reminded  under  act  of  March  2,  1855,  for  carrying  into  effect  the  re- 
ciprocity treaty  up  to  November  1 ,  1855,  statement  of  bonds  can- 
celled and 

Duties  accruing  thereon,  statement  of  goods  in  warehouse  during  the  month 
of  July,  and  abo  for  the  month  of  August,  1855,  with  the  amount  of. 
which  accrued  on  each,  statement  of  the  value  of  woolens,  cottons, 
hempen  goods,  iron,  manufactures  of  iron,  sosar,  hemp  unmanufac- 
tured, salt,  and  coal,  from  1844  to  1855,  (aiter  deducting  the  re- 
exportations,) and  the  amount  of 


Duty 


East  River     See  River. 

Engineer  for  1855,  compendium  of  the  report  of  the  Chief 

Engineers  for  1855,  epitome  of  the  annual  report  of  the  Bureau  of  Topo- 
graphical   

&igineers  department  for  1855,  annual  report  from  the. ..«• 

Engineers  for  1855,  annual  report  of  the  Colonel  of  Topographical 

Engineera,  relative  to  the  falls  of  Red  river,  at  or  near  Alexandria,  report 
of  Colonel  Abort,  of  the  corps  of  Topographical , 

Engineers,  relative  to  the  harbors  and  commerce  of  the  lakes  and  rivers  in 
Michigan  and  Wisconsin,  reports  of  Lieutenant  Colonel  Graham,  of 
Topographical 

Estimates  for  the  offices  of  surveyors  general  for  the  fiscal  year  ending  June 
30,1857 

Eilimates  for  surveying  the  public  lands  in  the  several  States  and  Terri- 
tories  

Brtimatcs  of  expenses  for  the  General  Land  Office  and  surveys  of  the  public 
lands  in  Gftlifbmia,  Oregon,  Washington,  New  Mexico,  Kansas, 
Nebraska,  and  Utah,  including  salaries 

Ertimate  of  appropriations  for  the  office  of  Commissioner  of  the  General 
Land  (Mce  for  1855 
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Ertimate  for  sunrev  of  the  north  and  northwestern  lakes  for  the  year  ending  i 

June  30,  1857 |  8 

Estimates  for  surveys  and  work  at  different  harbors I  2 

Estimates  for  survey,  completion,  and  construction  of  military  roads i  2  I 

Estimates  for  the  Military  Academy  explained 2  i 

Estimates  for  the  survey  of  the  northern  and  northwestern  lakes 2  1 

2  I 

31 


Estimates  for  western  river  improvements 

Estimates  for  the  Bureau  of  Yards  and  Docks 

Estimates  for  the  Bureau  of  Ordnance  and  Hydrography,  including**  those 
of  the  Naval  Observatory,  Hydrographical  Oiface,  and  Naval  Academy . 

Estimates  for  the  Bureau  of  (construction,  Kx]uipment,  and  Repair 

Estimates  for  the  Bureau  of  Provisions  and  Clothing 

Estimates  ibr  the  Bureau  of  Medicine  and  Surgery 

Estimates  for  tlie  office  of  paymaster  and  Quartermaster  of  the  marine  corps. 

Estimate  (general)  for  the  office  of  the  Secre  ary  of  the  Navy  and  the 
several  bureaus  of  the  Navy  Dop  rtment 

Estimate  (general)  for  the  southwest  Executive  building 

Estimate  (summary)  for  the  navy,  the  marine  corps,  and  special  objects  . . . 

Estimate  (general)  for  the  support  of  the  navy 

Estimate  (general)  for  the  support  of  the  marine  corps 

Estimate  (general)  for  special  objects  under  the  Navy  Department 

Estimates  for  the  office  of  becrttary  of  the  Navy,  including  those  of  the 
soperintendent  of  the  Nautical  Almanac 

European  powers  at  a  congress  held  at  Paris,  relative  to  neutral  rights,  pro- 
ceedings of  the  representatives  of  the 

Expenditures  for  the  year  ending  June  30, 1855,  and  quarter  ending  Septem- 
ber 30,  1855,  statement  of  receipts  and 

Expenditures  of  the  appropriation  for  the  contingent  expenses  of  the  mili- 
tary establishment,  statement  of  the • . . . 

Expenditures  of  the  War  Department,  its  officers  and  bureaus,  for  the  year 
ending  June  30,  1855,  statement  of 

Expenditures  from  the  contingent  funds  for  the  service  of  the  State  Depart- 
ment, including  ibrei|Tn  missions,  stntement  of 

Expenditures  under  head  of  contingent  expenses  of  the  navy,  from  July  1 , 

1854,  to  June  30,  1855 

Expenditures  at  the  national  armories,  with  tho  number  of  arms  and  ap- 
pendages rrade  thereat,  during  the  year  1855,  statement  of 

Expenaitures  for  the  benefit  of  the  Indians,  during  the  year  ending  June  30, 

1855,  statement  of 

Exploration  by  Captain  Marcy  of  the  sources  of  the  Brazos  and  Big  Washita 

rivers,  report  of  an 

Exported  to  foreign  countries  during  the  year  ending  June  30,  1H55,  state- 
ment of  goods,  wares,  and  merchandise,  of  tlie  growth,  produce,  and 
manufacture  of  the  United  States 

Exports  of  the  growth,  produce,  and  manufacture  of  the  United  States 
during  the  year  ending  June  30,  1855,  summary  statement  of  the 
value  of  the 

Exported  from  the  United  States  during  the  year  ending  June  30,  1855, 
general  statement  of  goods,  wares,  and  merchandise,  of  the  growth, 
produce  and  manufncture  of  foreign  countries 

Exported  from  the  United  States  during  the  year  ending  June  30,  1855, 
summary  statement  of  goods,  wares  and  merch)ndise,  of  the  growth, 
produce  and  manufacture  of  foreign  countries 

Exports  of  the  precious  metals  during  the  year  1855,  statement  of  imports 
and 

Exports  and  imports  and  tonnage,  from  December  31,  1789,  to  June  30, 
1855,  statement  of  annual 

Exported  from  June  30,  1845,  to  June  30,  1855,  statement  of  the  value  of 
the  United  States  manufactures 

Exportation  of  domestic  produce  from  1847  to  1855,  summary  statement  of 
the 

Exported  annually  from  1821  to  1855,  statement  of  the  value  of  foreign 
merchandise  and  domestic  produce. 

Exported  annuel ly  from  1821  tc»  1855,  statement  of  the  aggregate  value  of 
breadstufTs  and  provisions 
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Exported  annually  from  1821  to  1655,  utatement  of  the  Talue  of  cotton. . . 

Exported  annually  from  1821  to  \ii55,  statement  of  the  value  of  tobacco  and 

rioe 

Exported  to  foreign  countries  from  1840  to  1855,  and  the  export  of  like  I 
articles,  the  production  of  the  United  States,  statement  of  tiie  value  , 
of  iron,  steel,  wool,  coUuii,  silk,  flax,  hemp,  &c.,  and  the  maDufac-  | 
tures  thereof  imported  trom  and .....•• •  •  .| 

F. 

Finances,  annual  report  of  the  Secretary  of  the  Treasury  on  the  state  of 

the 

(See/tsf  ofdocumtnls  aecompanying  the  above  in  subjoined  table  of  docununts.) 
Fuft  Comptroller  of  the  Treasury  on  the  claims  of  William  K.  Glover  and 

Thomas  W.  Mather  and  associates,  report  of  the 

First  Comptroller  of  the  Treasury  on  the  operations  of  his  office  during  the 

year  1855,  report  of  the 

FlaU  of  St.  Clair  river.     (See  River.)  j 

Florida,  illustrative  of  the  recent  surveys  fur  a  canal  in  that  State,  report,  | 

with  a  general  map  of. i 

Flour  in  the  cities  of  Boston,  New  York,  Philadelphia,  Baltimore,  New 

Orleans,  and  St.  Louis,  statement  of  periodical  prices  of. , 

Fortifications  for  the  defence  of  the  harbors  of  G^tlveston  and  other  harbors  | 

on  the  coast  of  Texas,  information  relative  to • 

Fortifications  on  Pea  Patch  Island,  report  of  the  United  States  thief  engi-  | 

neer  relative  to  the .* 

Fortifications  necessary  for  the  proper  defence  of  New  York  and  Brooklyn, 

report  in  relation  to  the 

Forts  and  other  military  defences,  report  of  the  progress  and  operations  of 

the  engineer  department  in  relation  to 

Free  ships  making  free  goods,  instructions  to  Mr.  Buchanan,  American 

minister  in  England,  and  his  letter  to  Lord  Clarendon  relative  to. . . . 
Fremont  as  an  officer  of  the  United  States  government,  copiei  of  the  public 

accounts  allowed  and  disallowed  to  John  C .' 

Fr^nont's  California  battalion  in  1846,  final  report  of  the  board  of  officers  | 

relative  to  the  funds,  subsistence,  and  supplies  furnished  or  taken  lor  j 

the  use  of  Colonel 

French  spoliations  prior  to  1800,  report  of  the  Secretnry  of  State,  with  a 

letter  from  Mr.  Skipwith,  American  consul  at  Paris,  of  March  7, 18U5, 

relating  to 

French  government  under  the  convention  of  April  30,  1803,  journal  of  the 

proceedings  of  the  board   of  American  commissioners  at  Paris  to 

liquidate  and  audit  the  claims  of 


14 


'  American  citizens  against  the. 


14 


G. 

Galveston.     (See  Harbors  of  Galveston.) 

General  I^nd  Office.     (See  Land  Office.) 

German  Zoll-Verein.     (See  ZoU-Verein  ) 

Graham,  respecting  the  improvement  of  the  navigation  of  the  flats  of  the 

St.  Clair  river,  report  of  Lieutenant  Colonel 

Grattan  and  his  command  by  the  Indians,  correi^pondence  relating  to  the 

massacre  of  Lieutenant 

Great  Britain,  in  relation  to  affairs  in  Central  America,  correspondence 

with  tlie  government  of , 

Great  Britain,  of  April  19,  1850,  correspondence  and  other  papers  relative 

to  the  republics  of  Nicaragua,  Costa  Rica,  the  Mosquito  Indians, 

and  the  convention  between  the  United  States  and 

Great  Britain,  relative  to  the  enlistment  of  soldiers  by  thg  agents  of  that 

government  within  the  territory  of  the  United  States,  and  the  seizure 

of  the  barque  Maury  on  complaint  of  the  British  consul.     Corres- 

S»ndence  with  the  government  of 
ritain,  to  refer  the  differences  between  that  government  and  the 
United  States  in  relation  to  the  construction  of  the  treaty  of  July  4, 
1850,  to  arbitration,  correspondence  relative  to  a  proposition  sub- 
mitted by  the  government  of. 
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Great  Britain,  in  relation  to  the  enlistment  of  soldiers  by  the  agents  of 
that  ffovernment,  received  since  the  message  of  February  27,  oorre- 
spondence  with  the  government  of 13 

Great  Britain,  &c.,  near  this  guvernroent,  with  the  reasons  therefor,  and 
correspondence  relating  thereto,  communication  from  the  President  * 
of  the  United  States  informing  Congress  that  he  had  ceased  to  hold  ! 
intercourse  with  the  minister  of  her  majesty  the  Queen  of .....'  14 

Great  Britain,  of  April  19,  1850,  relative  to  Central  America,  further  cor-  I 
respondence  touching  the  construction  and  purport  of  the  conven-  I 
tion  with !  14 

Great  Britain,  proceedings  of  the  commissioners  for  the  adjustment  of  i 

claims  under  the  convention  of  Februaiy  8,  1853,  with I  15 

(See  index  to  the  abovet  at  page  473,  same.) 

Grover,  W.  R.,  and  T.  W.  Matht-r  and  associates,  report  on  the  claims  of.    14 

H. 

Harbors,  rivers,  roads,  &.,  abstraci.^  exhibiting  the  condition  and  progress  )  ^ 
of  the  work  on |  ^  ^ 

Harbor,  instructions  of  Colonel  Long  in  relation  to  a  resurvey,  &c.,  of  I 

Dubuque |    2 

Harbors  of  Galveston  and  other  harbtjrs  on  the  coast  of  Texas,  information  | 

relative  to  fortifications  for  the  defence  of  the '    6 

Harbors  of  Manitowoc,  Sheboygan,  Racine,  Milwaukie,  and  Kenosha,  in 
Wisconsin,  report  relative  to  the  appropriations  for  the  impnive-  ' 
ment  of  the 

Harbors  and  commerce  of  the  lakes  and  rivers  within  the  Stales  of  Wis- 
consin and  Michigan,  survey  of  Lieutenant  Colonel  Graham  relating 
to  the 

Hell  Gate,  East  river.  New  York,  report  relating  to  the  removal  of  the 
rocks  in 

Honduras  to  receive  a  commercial  agent  from  this  country,  report  and  cor- 
respondence relating  to  the  refusal  of  the  government  of 

Hospital  for  the  insane  in  the  District  of  Columbia  for  1855,  report  of  the 
superintendent  of  the  United  States 

Hospitals  constructed  and  in  the  course  of  construct-on  under  appropria- 
tions, statement  of  the  nimber  of. 

Hospitals,  report  of  W.  M.  Gouge  in  relation  to  marine 


I. 

Illinois  Central  railroad.     (See  Railroad  ) 

Imported  from,  and  exported  to,  foreign  countries,  from  1840  to  1855,  state- 
ment of  the  value  of  iron,  steel,  wool,  cotton,  silk,  flax,  hemp,  ma- 
nilla,  and  the  manufactures  thereof < 

Imported  annually,  from  1847  to  1855,  with  the  duties  which  accrued  thereon 
in  each  yenr  respectively,  statement  of  the  vnltie  of  iron,  steel,  sugar, 
wines,  and  fabrics  of  which  wool,  cotton,  silk,  flax,  or  hemp,  is  a 
component  part 

Import  duties  collected  on  western  waters  during  the  year  ending  June, 
1855,  statement  of. 

Imported  into  the  United  States  during  the  year  ending  June  30,  1855, 
general  statement  of  goods,  wares,  and  mercliandise  of  the  growth, 
produce,  and  manufacture  of  foreign  countries 

Imported  into  the  United  States,  in  American  and  foreign  vessels,  during  i 
the  year  ending  June  30,  1855,  summary  statement  of  the  goods, 
wares,  and  merchandise 

Imports,  the  products  and  manufacture  of  the  States  forming  the  German 
Zcll-Verein,  Switzerland,  and  Austria,  included  in  importations  from 
the  Hanseatic  Towns,  Holland,  Belgium,  France,  and  England, 
during  the  year  ending  June  30, 1855,  statement  exhibiting  the  value 
of 

Imports,  the  produce  and  manufacture  of  the  States  forming  the  German 
Zoll-Verein,  Switzerland,  and  Austria,  during  the  year  ending  June 
30,  1855,  summary  statement  exhibiting  the  value  of. 

Imports  and  exports  and  tonnage,  from  December  31,  1789,  to  June  30, 
1855,  statement  of  the  annual 
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Pugs. 


Imports  and  exports  of  the  precious  metak  for  the  year  ending  June  30, 
1855,  sUtement  of. 

Iny>orled,  re-exported,  and  consumed,  from  1821  to  185.^,  statement  of 
foreign  merchandise. . .  • 

Imports,  and  imports  consumed  in  the  United  States,  exclusive  of  specie, 
daring  each  fiscal  year  from  1821  to  1855,  and  the  v.<liie  of  fureign 
and  domestic  exports,  exclusive  of  specie,  and  the  tonn  >ge  employed 
daring  the  same  periods,  statement  of  the  total  value  oi 

Imported  annually  from  1843  to  1855,  statement  of  the  quantity  of  wines, 
spirits,  &c 

Imports,  annually,  firom  1621  to  1855,  statement  of  the  value  ot 

Indian  tribes  and  fur  the  Smithsonian  Institution,  statement  of  Htocks  held 
in  trust  by  the  United  States  for  the  various 

Indian  tribes,  statement  of  amount  due  from  the  United  '^tates  under  trea- 
ties with  various 

Indian  AAiirs  for  1855,  annual  report  of  the  Commissioner  of 

{For  list  of  aceofnpanying  documtfUa,  see  page  341  ffsame.) 

Indians  by  General  Harney,  report  of  an  expedition  against  the  Sioux. .  • . . 

Indians  in  Texas  by  General  Smith,  report  of  expeditions  against  the 

Indians  in  New  Mexico  by  General  Garland,  report  of  expeditions  aga.nst 
the 

Indians  on  the  Pacific  by  General  Wool,  report  of  ex|ieditions  against  the. . 

Indians,  and  the  convention  of  1850  with  Great  Britain,  correspondence 
and  other  papers  relative  to  the  republics  of  Nicaragua,  Costa  Rica, 
the  Mosquito 

Indian  disturbances  in  California,  correspondence  relative  to  the 

Indians  for  the  year  ending  June  30,  1855,  with  the  names  of  persoiiii  to 
whom  goods,  money,  or  effects  have  been  delivered  within  the  same 
period,  &c.,  statement  of  accounts  rendered  and  disbursements  made 
fur  the  benefit  of  the < 

Indian  disturbances  in  the  Territories  of  ^'ashington  and  Oregon,  report 
in  relation  to 

Indian  disturbances  in  the  Territories  of  Washington  and  Oregon,  corres- 
pondence relative  to  the 

Indian  treaty  stipulations,  statement  of  appropriations  required  to  fulfil 
certain 

Indians,  correspondence  respecting  the  massacre  of  Lieutenant  Grattan 
and  his  command  by  the. 

Indians  by  General  Harney,  proceedings,  with  other  papers,  of  a  council 
held  with  nine  tribes  of^  the  Sioux... 

Insane  for  the  District  of  Columbia,  report  of  the  superintendent  of  the 
government  hospital  for  the 

Interior  in  relation  to  the  operations  of  the  Department  nf  the  Interior, 
report  of  the  Secretary  of  the 

Interior  relative  to  the  Indian  disturbances  in  the  Territories  of  Wasiiington 
and  Oregon,  report  of  the  Secretary  of  the 

Interior,  communicating  a  statement  of  appropriations  on  the  books  of  the 
Department  of  the  Interior,  per  report  of  the  Second  Comptroller, 
for  the  fiscal  year  ending  June  30,  1855,  report  of  the  Secretary  of 
the 

Interior,  communicating  information  relative  to  the  compensation  to  be 
^iven  to  registers  and  receivers,  for  the  receipt  of  warrants  or  scrip, 
m  lieu  of  money,  report  of  the  Secretary  of  the 

Interior  relative  to  the  amount  of  scrip  issued  for  the  satisfaction  of  Vir- 
ginia land  warrants,  report  of  the  Secretary  of  the 

Interior,  communicating  information  relative  to  the  swamp  land  law,  report 
of  the  Secretary  of  the * 

Interior  respecting  the  site  to  be  selected  for  a  post  office  and  court- 
house in  the  city  of  New  York,  report  of  the  Secretary  of  the 


J. 

Jones,  report  of  the  Commissioner  of  the  General  Land  Office  in  relation 
to  transcripts  of  certain  claims  of  John  Rice 
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K. 

Kane,  of  the  United  States  navy,  and  his  companions,  report  of  Lieutenant 
Hartstene,  i )  command  of  the  expedition  to  the  Arctic  seas  in  search 
of  Doctor  E.  K 

Kane  in  relition  to  the  results  of  the  second  expedition  in  search  of  Sir 
John  Prank  Jin,  report  of  Doctor  E.  K 

Kane,  and  the  officeisand  men  under  his  command,  report  of  the  Secretary 
of  the  Navy  in  relation  to  the  vessels  fitted  out  and  dispatched  to  j 
the  Arctic  seas  and  their  success  in  rescuing  and  relieving  Passed 
Assistant  Surgeon  £.  K • 

Kansas,  mesf^age  from  the  President  of  the  United  States  relative  to  the  | 
disturbances  in  the  Territory  of. ! 

Kansas,  with  a  copy  of  the  laws  thereof,  copies  of  papers  and  correspond- 
ence with  Governors  Reeder  and  Shannon  and  others  relating  to  the  | 
Territory  of. ; 

Kansas,  answer  by  the  Secretary  of  State  to  a  call  fur  further  documents  < 
relating  to  the  Territory'of. I 

L. 

La  Fourche,  Louisiana,  report  relative  to  obstructions  at  the  mouth  of 
Bayou , 

Lakes,  annual  report  on  the  survey  of  the  northern  and  northwestern 

Lakes  and  rivers  in  Wisconsin  and  Michigan,  survey  by  Lieutenant  Colonel  | 
Graham  of  the  harbors I 

Land  office  during  the  fiscal  year  ending  June  30,  1855,  report  of  the  opera-  ' 

tions  of  the  general 

(For  schedule  of  statements,  &c.,  accompanying  the  above,  sec  page 
165  of  same.) 

Lands  sold,  amounts  received  therefor,  and  other  disposals  thereof,  &c., 
statement  of 

Land  warrants,  report  of  the  Commissioner  of  the  General  Land  Office  res- 
pecting the  amount  of  scrip  issued  for  the  satisfaction  of  Vir|rinia. . . . 

J^nd  law,  report  of  the  Secretary  of  the  Interior  in  relation  to  the  efiect  of 
the  swamp j 

Lands  sold  at  regular  and  graduated  rates,  h mounts  received  therefor,  inci- 
dental expenses  thereon,  &.c.,  in  the  first  half  of  the  fiscal  year  ending 


3|     1 

3       1 

I 

I 

31     1 
I 
4 


June  30,  1855,  statement  of  public, 

Lands  sold,  &c.,  as  above,  for  the  last  half  of  the  fiscal  year  ending  Juno 
30,  1855,  statement  of  public j 

Lands  advertised  in  1855,  the  quantities,  the  plats  of  survey  of  which  : 
have  been  returned  to  the  general  land  office,  tlra  quantities  pre-  { 
pared  for  market  not  yet  advertised,  and  the  probable  quantities 
which  will  be  prepared  in  1856,  exhibit  of  public ; 

Lands  advertised  for  sale  since  date  of  last  report,  showing  the  quantity 
under  proclamation,  exclusive  of  school  lands,  synoptical  statement  j 
of  public ' 

Land  office,  offitses  of  surveyors  general,  and  for  surveying  the  public  lands 
in  the  several  States  and  Territories,  estimate  of  appropriations  for 
the  general , 

Land  office,  bearing  date  November  30,  1855,  abstract  or  compendium  of 
the  annual  report  of  the  Commissioner  of  the  General 

Land  warrants  issued,  located,  outstandinif,  &c.,  under  the  acts  of  1847, 
1850,  185*2,  and  1855,  statement  of  the  number  of  bounty 

Lands  granted  to  the  several  States  under  actsof  1H49  and  1850,  statement  , 
of  selections  made,  &c.,  of  swamp  and  overflowed 

Land  offices,  except  Utah,  for  1855,  reports  of  tl^o  surveyors  general  of  the 
several | 

Light-house  Board,  with  a  statement  exhibiting  the  number  of  liffht-houses  | 
constructed,  with  the  names  of  the  several  keepers  thereof,  report  of  | 
the 5  I    2 

Long,  on  western  river  improvements,  report  of  Lieutenant  Colonel :    2  |     1 

M.  ' 

Mails  between  Washington  city  and  New  Orleans,  letters  from  the  Presi-  | 

dent  and  the  Postmaster  General  in  relation  to  a  memorial  of  citizens  |        i 
of  New  Orleans  complaining  of  the  irregularity  of  the ;    6{ll 
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Mail  communication  between  New  Orleans  and  Cairo,  report  of  the  PosC- 
masier  General  in  relation  to  the 

Mail,  communication  from  the  Postmaster  General  relative  to  the  frequent 
failures  of  the  northern • 

Mall  in  the  city  of  WiishiiJgton  and  the  selection  of  a  site  for  an  armory 
thereon,  report  in  relation  to  the 

Mana&cturing  and  agricultural  productions  of  each  State  and  Territory  in 
184U  and  1850,  with  the  amount  said  production  would  give  to  each 
person  in  said  states  and  Territories,  &c.,  statement  of  the  popula- 
tion and 

Manufactures  and  the  arts,  (part  1,)  annual  report  of  the  Commissioner  of 
Patents  relating  to 

Manoiactures  and  the  arts,  (part  2,)  annual  report  of  the  Comnissioner  of 
PatcKts  relating  to 

Manufactures  exported  from  1845  to  1855,statementoftlie  value  of  domestic 

Map  of  Florida,  illustrative  of  the  recent  surveys  for  a  canal  in  that  State, 
report  accompanied  hy  a 

Marcy's  exploration  of  the  sources  of  the  Brazos  and  Big  Washita  rivers, 
report  of  Captain  R.  B 

Marine  hospitals,  report  of  W.  M .  Gouge  in  relation  to 

Mather  and  their  associates,  report  on  the  claims  of  William  R.  Glover  and 
Thomaa  W 

**Maory"  on  the  complaint  of  the  British  consnl  at  New  York,  on  suspicion 
of  carrying  arms,  &c.,  to  Russia,  correspondence  in  relation  to  the 
seizure  of  the  American  barque 

Medicine  and  Surgery  of  the  navy  showing  the  operations  of  his  bureau 
during  the  year  1855,  report  of  the  Chief  of  the  Bureau  of. 

Meigs  of  the  corps  of  engineers  in  chaige  of  the  Capitol  extension,  dome, 
and  Post  Office  Department,  report  of  Captain. .••••.......•. 

Messages      (See  Presideni.) 

Messengers  and  other  employ€s  in  the  State  Department  other  than  clerks, 
report  in  relation  to  the  number  of... 

Messengers  and  other  employ^  in  the  War  Department,  statement  of  the 
number  and  compensation  of  the 

Messengers  and  employ^  other  than  clerks  of  the  Navy  department,  state- 
ment of  the  number  and  compensation  of  the 

Mexico,  of  June  30, 1853,  message  from  the  President  of  the  United  States 
communicating  a  report  of  the  Secretary  of  State  relating  to  the 
boundary  line  and  the  payment  of  the  three  millions  under  the  treaty 
wiih 

Mexico  and  the  United  States,  {in  ieveral  parU,  quariOf)  report  of  Captain 
Emory,  the  commissioner  appointed  to  run  the  boundary  line  between 
the  republic  of 

Midshipmen,  in  relation  to  the  late  cruise  of  the  practice  ship,  report  of 
the  commandant  of. • . 

Military  Academy  at  West  Point,  synoptical  report,  with  tabular  statements, 
of  the  condition  of  the  nationnl. 

Military  Academy  at  West  Poii.t,  report  of  the  Board  of  Visitors  to  the. .  • . 

Military  establishment  during  the  year  1855,  statement  of  contingent  ex- 
penses of  the 

Military  purposes,  recommendation  of  a  special  appropriation  of  three  mil- 
lions of  dollars,  by  the  President,  for 

Military  reservation  in  /owa  for  Fort  Crawford,  report  of  the  Secretary  of 
War,  relative  to  the  sale  of  the 

Military  officers  in  Kansas,  report  relative  to  instructions  sent  to • . . 

Militia  of  all  the  States  and  Territories,  with  their  arms,  accoutrements, 
and  ammunition,  abstract  of  the  general  annual  returns  of  the 

Mint  and  its  branches,  including  the  assay  office,  for  the  year  1855,  report 
of  the  Director  of  the  United  States  Mint,  showing  the  operations 
of  the  United  SUtes 

Mint  and  its  branches  from  their  establishment  to  June  30,  1855,  statement 
of  the  coinage  at  the  United  States 

Bfint  and  its  branches,  for  the  year  ending  June  30,  1855,  and  the  imports 
and  exports  of  the  precious  metals  for  the  same  period,  statement  of 
receipts  of  gold  and  silver  at  the  United  States 

Mtnonri  and  Piatt*  rivers  and  the  Rocky  mountains,  report  of  Lieutenant 
Warren's  explorations  of  the  countiy  between  the • 
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Mobile  to  New  Orleans,  report  in  relation  to  the  neceMarj  defences  of  the 
coast  from 

Mortality  of  the  ^rmy  of  the  United  States,  report  on  the  sickness  and  .  • . 

Mountains,  report  of  an  exploration  by  Lieutenant  Warren  of  the  country 
between  the  Missouri  and  Platte  rivers  and  the  Rocky 


N. 

National  armories.    (See  Jirmories.) 

Nautical  Almanac,  in  relation  to  its  pcogrets,  &c  ,  report  of  the  superin- 
tendent of  the 

Naval  Academy  at  Annapolis,  Md.,  report  of  the  board  of  examiners  in  rela-* 
tion  to  the  organization  and  condition  of  the 


Naval  squadron  at  home,  in  Brazil,  Africa,  and  the  Pacific,  during  the  year 
IB55,  report  of  the  duties  performed  by  the 


Naval  supplies  at  the  navy  yards  at  Kittery,  Maine,  Cbarlestown,  Mass., 
Brooklyn,  N.  Y.,  Phtladelpbia,  Pa.,  Washington,  D.  C,  Norfolk, 
Va. ,  and  Pensacola,  Fla.,  scale  of  offers  made  to  furnish 

Naval  contracts.     (See  Contracts.) 

Naval  officers,  appointed  under  act  of  February  28,  1855,  report  of  the 
board  of • 

Navy,  exhibiting  the  duties  performed  by  the  several  United  States  squad- 
rons during  the  year  1855,  with  his  views  of  the  present  condition, 
future  prospects,  and  further  legislation  required  for  the  naval  ser- 
vice, report  of  the  Secretary  of  the 

Navy,  communicating  an  "abstract  of  offers,"  and  **list  of  contracts," 
for  furnishing  articles  under  cognizance  of  the  Bureau  of  Yards  and 
Docks  for  the  year  ending  June  30,  1856,  and  a  list  of  contracts  for 
the  year  ending  June  30, 1855,  letter  of  the  Secretarjr  of  the 

Navy,  communicating  a  copy  of  the  report  of  the  Board  ot  Naval  Officers 
appointed  under  the  act  of  Feb.  28, 1855,  report  of  the  Secretary  of  the 

Navy,  communicating  copies  of  correspondence  with  Captain  Boarman, 
relative  to  the  inspection  of  the  United  States  steamer  San  Jacinto, 
report  of  the  Secretary  of  the 

Navy,  communicating  a  statement  of  the  number  and  compensation  of  the 
messengers  and  employ^,  other  than  clerks,  in  the  Navy  Depart- 
ment, report  of  the  Secretary  of  the 

Navy,  communicating  copies  of  tho  charges,  &c.,  preferred  against  Com- 
mander G.  J.  rendergrast,  and  certain  other  naval  officers,  and  the 
proceedings,  if  any,  had  thereupon,  report  of  the  Secretary  of  the. . . 

Navy,  in  relationto  the  self-styled  Vigilance  Committee  in  California,  report 
of  the  Secretary  of  the j 

Navy,  report  of  the  board  convened  under  the  act  of  February  28,  1855,  to  , 
promote  the  efficiency  of  the I 

Navy,  and  his  companions,  report  of  Lieutenant  Hartstene,  in  command  of  > 
the  expedition  to  tho  Arctic  seas  in  search  of  Dr.  £.  K.  Kane  of  the  | 
United  States ! 

Navy  Department,  f(>r  1855,  rnport  and  detailed  estimates  of  the  Bureau  of  ' 
Yards  and  docks  of  the I 

Navy  Department,  fur  1855,  report  and  detailed  estimates  of  the  Bureau  of  i 
Ordnance  and  Hydrography  of  the 

Navy  Department,  for  1855,  report  and  detailed  estimates  of  the  Bureau  of  i 
Construction,  Equipment,  and  Repairs  of  the..... ! 

Navy  Department,  for  1855,  report  and  detailed  estimates  of  the  Bureau  of  I 
Provisions  and  Clothing  of  the I 

Navy  Department,  for  1855,  report  and  detailed  estimates  of  tho  Bureau  of  j 
Medicine  and  Surgery  of  the | 

Neutral  rights,  proceedings,  with  correspondence  relating  to  the  congress  of  I 
European  powers,  held  at  Paris,  respecting 

New  Orleans,  report  in  relation  to  the  necessary  defences  of  tho  coast  from 
Mobile  to 

New  York  and  Brooklyn,  report  in  relation  to  the  fortifications  necessary 
for  the  proper  diefence  of. 

New  York,  report  and  correspondenoe  respecting  the  site  to  be  selected  for 
a  post  office  and  coortrhonse  in  the  city  of • 
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Newipapen  in  the  city  of  Waahington,  UDder  executive  orders,  since  March 
4, 1853,  sUtements  of  the  amount  paid  for  advertising,  &c.,  in  the 
several > 

If  icaragna,  Costa  Rica,  and  the  Mosquito  Indians,  correspondence  relative 
to  the  republics  of. • ••••• 

Nicaragua,  and  information  that  the  new  M  icaraguan  minister  had  been 
accredited  by  the  government  of  the  United  States,  documents  and 
correspondence  reJatiog  to  affairs  with  the  government  of. 

FTortheni  mail.     (See  MaiL) 

O. 

Ordnance  and  Hydrography  of  the  Navy  of  the  operations  of  his  depart- 
ment during  the  year  1855,  report  of  the  Chief  of  the  Bureau  of. . . . 

Ordnance  in  relation  to  fortifications,  ordnance,  ordnance  stores,  supplies, 
armories,  arming  the  militia  and  arsenals,  compendium  of  the  report 
of  the  Colonel  of 

Ordnance,  annual  report  of  the  Colonel  of. • ■ 

Oregon  and  Washington  Territories,  correspondence  in  relation  to  Indian 
disturbances  in. < 

P. 

Pacific  railroad  explorations  and  surveys,  report  of  Captain  Humphreys, 
topographical  engineer,  upon  tlie  progress  of  the 

Paris,  under  the  convention  of  April  3U,  1803,  journal  of  the  proceedings 
fif  the  commissioners  at. 

P^tenU  relatiue  to  arts  and  manufactures,  with  index,  for  the  year  1655, 
(part  1 ,)  annual  report  of  the  Commissioner  of. < 

Patents  relating  to  arts  and  manufactnres,  with  index,  for  the  year  1855, 
with  illustrations,  (part  Ut)  annual  report  of  the  Commissioner  u{..,, 

Patents  relating  to  agriculture,  with  index,  for  the  year  185.'i,  with  illustra- 
tions, (part  3,)  annual  report  of  the  Commissioner  of 

Pea  Patch  island,  letter  of  General  Tot  ten,  chief  engineer,  relative  to  the 
fortifications  on  the 

Penderffrast,  and  certain  other  naval  oflicers,  copies  of  charges,  £lc.,  pre- 
ferred against  Commander. 

Penitentiary  in  the  District  of  Columbia  for  1855,  report  of  the  warden  of 
the  United  Sutes « 

Pension  Office,  during  the  year  ending  June  30,  1855,  report  of  the  opera- 
tions of  the 

Philadelphia,  report  of  the  Postmaster  General  relative  to  u  building  for 
the  accommodation  of  the  post  ofiice  in  the  city  of , 

Platte  rivers  and  the  Rocky  mountains,  report  of  Lieutenant  Warren's  ex- 
ploration of  the  country  between  the  Missouri  and 

Population  of  the  several  States  and  Territories  of  the  Uniicd  States,  witii 
sutistical  information  Uken  from  the  census  of  1790,  1800,  181U, 
1820,  1830.  1840,  and  1850,  statemenU  of  the 

Population  of  each  fcute  and  Territory  according  to  the  crnsus  of  1840  and 
1850,  amount  of  agricultural  and  manufacturing  producliona  of  cnch, 
and  exhibiting  the  anount  said  production  would  give  to  each  per- 
son in  said  States  and  Territories,  statement  of  the , 

Postmaster  Genera),  accompanying  the  President's  annual  message,  show- 
ing the  numl)er  of  post  offices  established,  the  amount  of  mail  ser- 
vice performed  at  home  and  abroad,  with  the  receipts  and  expenses 
thereof,  together  with  postal  conventions  made  with  the  govern- 
ments of  Bremen,  Prussia,  &c.,  report  of  the 

Postmaster  General  in  relation  to  the  memorial  of  citizens  of  Now  Orleans 
complaining  of  the  irreguhirity  of  tlie  mail  service  between  Wash- 
ington city  and  that  place,  letter  of  the 

Postmaster  General,  communicating  information  relative  to  the  mail  com- 
munication between  New  Orleans  and  Cairo,  report  of  the 

Postmaster  General,  communicating  information  relative  to  the  frequent 
failures  of  the  northern  mail,  report  of  the 

Postmaster  general  relative  to  the  postal  arrangements  between  the  Atlan- 
tic and  Pacific,  report  of  the , 
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Pottrn'tster  General  relative  to  a  building  for  the  accommodation  of  the  | 

post  office  in  the  city  of  Philadelphia,  report  of  the I  14 

Post  office  at  Baltimore,  contracts  for  sites  with  buildings  thereon  for  the, 

accommodation  of  the  United  States  courts  of  Maryland  and  the. . .  .|  14 

Post  office  at  Philadelphia,  report  relative  to  a  building  for  the  accommo-j 

dation  of  the ;  14 

Post  office  at  New  York,  report  and  correspondence  respecting  the  site  to 

be  selected  for  a  court-house  and.. 16 

Potomac  river.     (See  River.) 

President  of  the  United  States  on  the  state  of  the  Union,  with  accompany- 
ing documents,  (in  three  parts,)  message  from  the ,.     1 

(Far  list  of  accompanying  documents  see  subjoiwd  table  of  documents.) 

President  of  the  United  Stat  s,  transmitting  a  copy  of  a  letter  from  Lord 
John  Russell  to  the  British  minister,  Mr.  Urampton,  dated  January 
]9,  ]H53,  in  relation  to  Central  America,  message  from  the 

President  of  the  United  States,  relative  to  the  disturbances  in  Kansas,  mes- 
sage from  the 

President  of  the  United  States,  transmitting  the  memorial  of  citizens  of 
New  Orleans  complaining  of  the  irregularity  of  the  mail  service  be-| 
tween  Washington  and  New  Orleans,  together  with  his  note  and  a; 
letter  from  the  Postmaster  General  to  the  memorialists,  message, 
from  the • 

President  of  the  United  States,  communicating  correspondence  between  the 
President,  Secretary  of  State,  and  Governors  Reet  er  and  Shannon, 
Mr.  Woodson,  J.  H.  Lane,  C.  Robinson,  and  Mr.  Calhoun,  in  rela- 
tion to  Kansas,  together  with  a  copy  of  the  laws  of  said  Territory, 
message  from  the i  10 

President  of  the  United  States,  communicating  a  report  of  the  Secretary 
of  State,  with  correspondence  and  other  papers  relative  to  the  Re- 
publics of  Nicaraugua,  Costa  Rica,  the  Mosquito  Indians,  and  the 
convention  between  the  United  States  and  Great  Britain  of  April  19, 
1850,  message  from  the 10 

President  of  the  United  States,  communicating  correspondence  relative  to 

the  Indian  disturbances  in  California,  message  from  the 10 

President  of  the  United  States,  communicating  correspondence  between  the 
legation  of  the  United  States  and  the  government  of  Chil^,  relativei 
to  the  abduction  of  seamen  from  the  American  whale  ship  Addison, 
at  Valparaiso,  and  the  imprisonment  of  William  N.  Stewart,  an 
American  citizen,  by  the  authorities  of  Chile,  message  from  the 10 

President  of  the  United  States,  communicating  a  report  and  correspondence 
relative  to  the  regulations  with  China,  in  conformity  witn  the  6th 
section  of  the  act  of  August  11,  1848,  message  from  the 10 

President  of  the  United  States,  recommending  a  special  appropriation  of 

three  millions  of  dollars  for  military  purposes,  message  from  the. ...    10  { 

President  of  the  United  States,  communicating  correspondence  with  Great 
Britain  relative  to  the  enlistment  of  soldiers  by  the  agents  of  that 
government  within  the  territory  of  the  United  States,  message  from  the    10 

President  of  the  United  Slates,  communicating  information  relative  to  a 
proposition  submitted  to  the  United  States  government  by  that  of 
Great  Britain  to  refer  the  difference  between  the  two  governments 
of  the  construction  of  the  treaty  of  July  4,  1850,  to  arbitration,  mes- 
sage from  the 10 

President  of  the  United  States,  communicating  correspondence  and  other 
information  relative  to  the  transmission  of  the  mails  and  munitions 
of  war  over  the  Illinois  Central  Railroad,  mess  *ge  from  the 10 

President  of  the  United  States,  communicating  a  report  of  the  Secretary  of 
the  Interior  relative  to  the  Indian  disturbances  in  the  Territories  of 
Washington  and  Oregon,  message  from  the 12 

President  of  the  United  States,  communicating  information  relating  to  the 
site  selected  for  the  preservation  of  ordnance,  arms,  &c.,  in  Wash- 
ington, message  from  the 13 

President  of  the  United  States,  communicating  correspondence  and  other 
information  relative  to  the  transmission  of  the  mail  and  munitions  of 
war  over  the  Illinois  Central  Railroad,  message  from  the •  • .   13 

President  of  the  United  States,  transmitting  a  report  of  the  operations  of 
the  mint  and  its  branches,  iocluding  the  anay  office,  for  the  year 
1855,  measagefiroro  the 13 
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Preadent  of  the  United  States,  in  aDiwer  to  a  call  lor  farther  docaments  re- 
lating to  the  Territory  of  Kansas,  message  from  the , 

Fmident  of  the  United  States,  comma nicating  a  report  of  the  Secretary  of 
War  of  the  steps  taken  relative  to  an  annory  in  the  District  of  Col- 
umbia, message  from  the • ..«•.. 

President  of  the  United  States,  commanlcating  information  relating  to  the 
Mexican  boundary  line,  and  the  payment  of  the  three  millions  of  dol- 
lars under  the  treaty  with  Mexico  of  Jane  30, 1853,  message  from  the 

Pntident  of  the  United  States,  communicating  a  report  ef  the  Postmaster 
General,  relative  to  the  postal  arrangements  between  the  Atlantic 
and  Pacific,  message  from  the 

Ptendent  ef  the  United  States,  communicating  information  relative  to  the 
oonstruction  of  an  armory  in  the  District  of  Columbia,  message  from 
the 

President  of  the  United  States,  communicating  a  report  of  an  exploration 
of  the  sources  of  the  Braios  and  Big  Washita  rivers,  by  Captain 
Marev,  message  of  the 

President  of  the  United  States,  transmitting  sundry  documentB  and  i  or- 
rrapondence  relating  to  affairs  with  the  government  of  Nicaragua, 
witn  information  that  the  new  Nicaraguan  minister  had  been  ac- 
credited by  this  government,  message  from  the 

Preadent  of  the  United  States,  transmitting  a  report  from  the  Secretary  of 
the  Interior,  with  estimates  of  appropriations  required  in  fulfillment 
of  treaty  stipulations  with  certain  Indian  tribes,  meesaffe  from  the  . . . 

President  of  the  United  Sutes,  returning  to  the  Senate  the  bill  (S.  14)  to 
remove  obstructions  to  navigation  in  the  mouth  of  the  MisBi.-sippi 
river,  at  the  Southwest  Pass  and  Pass  a  1 'Outre,  with  his  objections 
thereto,  meseaire  from  the 

President  of  the  United  States,  relative  to  the  appropriation  in  the  civil 
and  diplomatic  bill  of  March  3,  1855,  for  Richard  W.  Thompson,  on 
account  of  alleged  services  to  the  Menomonee  Indians,  message 
from  the • 

President  of  the  United  States,  returning,  with  his  objections,  ths  bill  (8.  1) 
making  an  appropriation  for  deepening  the  channel  over  the  St.  Clair 
flats,  in  the  State  of  Michigan,  message  from  the • 

President  of  the  United  States,  transmitting  correspondence  with  the  British 
government,  relative  to  the  enlistment  of  soldiers,  received  since  the 
message  of  the  27th  February  last,  message  from  the 

Prerident  of  the  United  States,  returning  the  biH  (S.  2)  making  appropria- 
tions for  deepening  the  channel  over  the  flats  of  the  St.  Mary^s  river, 
in  the  State  of  Michigan,  with  his  objections  thereto,  message  from 
the 

President  of  the  United  States,  informing  Congress  that  he  had  ceased  to 
hold  intercourse  with  the  envoy  extraordinary  and  minister  plenipo- 
tentiary of  her  Majesty  the  Queen  of  Great  Britain,  Ac  ,  near  this 
government,  with  the  reasons  therefor,  and  documents  relating 
thereto,  message  from  the 

Prendent  of  the  United  States,  trsnsmitting  correspondence  not  previously 
communicated,  touching  the  construction  and  purport  of  the  conven- 
tion with  Great  BriUin,  of  April  19,  185U,  relative  to  Central 
America,  message  from  the 

President  of  the  United  States  transmitting  copies  of  conditional  contracts 
executed  for  two  sites,  with  buildings  thereon,  with  plans  and  esti- 
mates for  fifing  them  up  and  furnishing  them  for  the  accommoda- 
tion of  the  United  States  courts  and  post  office  in  Baltimore,  under 
act  of  February  17,  1855,  message  from  the 

President  of  the  United  States  transmitting  a  copy  of  the  instructions  sent 
to  Mr.  Buchanan  relative  to  free  ships  making  free  goods,  and  IVIr. 
Buchanan's  letter  to  Lord  Clarendon  therenpon,  message  from  the. . 

President  of  the  United  States  transmitting  a  report  t  f  the  Secretarv  of 
War  relative  to  the  Mall  in  the  city  of  Washington,  and  the  selec- 
tion of  a  site  for  an  armory  thereon,  message  from  the 

President  of  the  United  States,  rehtive  to  the  several  amounts  pnid  for 
printing  or  publishing  to  the  different  newspapers  in  Wasnington, 
nnder  executive  orders,  since  March  4,  1853,  message  from  the 


14 

78 

14 

80 

14 

83 

14 

84 

14 

85 

14 

88 

14 

90 

1! 


1' 

I 
1! 


2 


Digitized  by 


Google 


18 


INDEX. 


PrMideni  of  the  United  States,  communicating  a  copy  of  a  letter  from  the 
United  States  Commissioner  in  China  and  otner  papers,  respecting 
the  privileges  to  be  exercised  in  that  government  by  the  United 
States,  message  from  the 

President  of  the  United  States,  communicating  a  report  of  the  proceedings 
of  a  council  held  at  Fort  Pierre  by  General  Harney  with  a  delega- 
tion from  nine  tribes  of  the  Sioux  Indians,  and  other  papers,  and  a 
recommendation  for  an  appropriation  to  carry  into  effect  the  stipu- 
lations there  agreed  upoi  ,  message  from  the 

President  of  the  United  States,  communicating  a  report  of  the  Postmaster 
General  relative  to  a  building  for  the  accommodation  of  the  post- 
office  in  the  city  of  Philadelphia,  message  from  the 

President  of  the  United  States,  communicating  information  relative  to  the 
instructions  sent  to  military  officers  in  Kansas,  message  from  the. . . . 

President  of  the  United  States,  communicating  a  copy  ofpapers  relating  to 
the  proclamation  of  martial  law  in  Washington  Territory,  message 
from  the 

President  of  the  United  States,  transmitting  reports  from  the  Secretaries  of 
State  and  Navy,  with  correspondence  in  relation  to  the  self-styled 
Vigilance  Committee  in  California,  message  from  the 

President  of.the  United  States,  transmitting  the  proceedings  of  the  commis- 
sioners for  the  adjustment  of  claims,  under  the  convention  with 
Great  Britain  of  February  8,  1853,  message  from  the 

President  of  the  United  States,  with  a  report  of  the  Secretary  of  State,  and 
correspondence  respecting  the  proceedings  of  the  representatives  of 
the  European  powers,  at  a  congress  held  at  Paris,  relative  to  neutral 
rights,  message  from  the 

President  of  the  United  States,  relating  to  the  refusal  of  the  government  of 
Honduras  to  receive  a  commercial  agent  from  the  United  States, 
message  from  the 

President  of  the  United  States,  communicating  a  report  from  the  Secretary 
of  the  Treasury,  with  copies  of  letters  and  vouchers  in  support  of 
claims  presented  by  and  allowed  or  disallowed  to  John  C.  Fremont 
as  an  officer  of  the  government  of  the  United  States,  &c.,  message 
from  the 

President  of  the  United  States,  communicating  to  the  House  of  Represent- 
atives a  report  of  the  commercial  statistics  of  different  nations, 
(several  volumes  in  quarto,)  message  from  the 

President  of  the  United'  States,  communicating  the  repo:t  of  the  commis- 
sioner, (Captain  Emory,)  on  the  Mexican  boundary,  witli  maps,  &c., 
(several  volumes  in  quarto,)  message  from  the. 

President  of  the  United  States  in  relation  to  the  condition  of  the  army, 
&c. ,  (2d  session  34th  Congress,)  message  from  the 

President  of  the  United  States,  communicating  a  statement  of  the  balances 
.of  the  army  appropriations  on  hand,  8ic.,  (2d  session  34th  Congress,) 
message  from  the 

Punting  for  the  State  Department  for  the  year  1855,  report  in  relation  to  the . 

Printing  for  the  Attorney  General's  office  during  the  year  1855,  report  rela- 
tiFe  to  the 

fjnnting  or  publishing  advertisements  or  other  printing  in  the  newspapers 
in  Washington  city,  under  executive  orders,  since  March  4,  1853, 
-report  in  relation  to  amounts  paid  for 

Plrotisions  and  Clothing  of  the  navy,  showing  the  operations  of  his  bureau 
during  ihe  year  1855,  report  of  the  chief  of  the  Bureau  of. 

Public  Buildings  for  1855,  annual  report  of  the  Commissioner  of 

Public  Buildings  relative  to  the  value  and  price  of  certain  lots  in  the  neigh- 
borhood of  the  United  States  Capitol  belonging  to  private  individu- 
als, report  of  the  Commissioner  of. 

'Pqblic  debt.     (See  Debt. ) 

.  Public  lands.     (See  Lands. ) 

Q. 

•  Quartermaster  General  for  the  year  ending  Jnne  30,  1855,  abstract  of  the 

annual  report  of  the 

**Qaariennaater  General  of  the  army,  annual  report  of  the 
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Rulioad  explorations  and  snryeyB,  report  of  Captain  Humphreys,  of  the 
topographical  engineers,  upon  the  progress  of  the  Pacific • . . 

Railroad,  correspondence  and  other  information  relative  to  the  transmission 
of  the  mails  and  munitions  of  war  over  the  Illinois  Central 

Rsilroad,  correspondence  and  other  information  relative  to  the  transmission 
of  the  mail  and  munitions  of  war  over  the  Illinois  Central 

Receipts  and  expenditures  for  the  year  ending  June  30,  1855,  statement  of. 

Receipts  of  gold  and  silver  at  the  United  States  mint  and  branches,  and  im- 
ports and  exports  of  the  precious  metals  during  the  year  ending  June 
30,  1855,  sUtements  of  the 

Receipts  into  the  treasury  from  customs,  iands,  loans,  &c.,  from  March  4, 
1789,  to  June  30, 1855,  statement  of. 

Red  river.     (See  River.) 

Register  of  the  Treasury,  showing  the  operations  of  his  office  during  the 
year  1855,  report  of  the 

Registers  and  receivers  for  the  receipt  of  warrants  or  scrip  in  lieu  of  money, 
report  relative  to  the  compensation  to  be  given  to  .  •  • 

Reservation  in  Iowa  for  Fort  Crawford,  report  of  the  Secretary  of  War 
relative  to  the  sale  of  the  military 

Rivers,  harbors,  roads,  &c.,  synopsis  of  the  condition  and  progress  of  public 
works  on 

Rivers,  harbors,  breakwaters,  dbc,  report  in  relation  to  the  improvement 
and  condition  of. 

Rrver  improvements  by  Lieutenant  Colonel  Long,  annual  report  on  western . 

Rivers,  annual  report  on  the  improvement  of  the  Ohio  and  Red 

River,  correepondence  in  relation  to  the  expenditure  of  the  appropriation 
for  the  improvement  6f  the  Savannah 

River  at  or  near  Alexandria,  report  of  Colonel  Abert,  of  the  corps  of  Topo- 
graphical Engineers,  in  relation  to  the  falls  of  Red 

River  within  the  District  of  Columbia,  and  the  expediency  of  removing  the 
same,  report  of  Lieutenant  Smith,  of  the  Bureau  of  Topoffraphical 
Engineers,  respecting  obstructions  to  the  navigation  of  the  Potomac. . 

River,  report  of  Lieutenant  Colonel  Graham  respecting  the  improvement 
of  the  navigation  of  the  flats  of  the  St.  Clair 

Rivers  within  the  States  of  Wisconsin  and  Michigan,  reports  lately  made 
by  Lieutenant  Colonel  Graham  relating  to  harbors  and  commerce  of 
the  lakes  and 

River,  in  the  State  of  Michigan,  with  his  objections  thereto,  message  from 
the  President  of  the  United  States  returning  the  bill  \,o,fi)  making 
appropriations  £jt  deepening  the  channel  of  tne  St.  Mary's. 

River*  New  Tork,  and  other  aids  to  the  navigation  of  that  passage,  report 
of  Captain  Wright  relative  to  the  removal  of  the  rocks  in  Hell  Gate, 
East 

Riven,  report  of  an  exploration  by  Captain  Marcy,  of  the  sources  of  the 
Brazos  and  Big  Washita 

Rivers  and  the  Rocky  mountains,  report  of  the  exploration  by  Lieutenant 
Warren  of  the  country  between  the  Missouri  and  Platte 

Roads,  harbors,  rivers,  &c.,  condition  and  progress  of  the  improvements  on 

certain 

I  in  charge  of  the  Topographical  Bureau,  statement  of  appropriations 

for 

I  in  Minnesota,  report  by  Captain  Simpson  of  operations  on  govern- 
ment   

Roads  connected  with  West  Point,  report  respecting  the  improvement  of 
the 

Roeky  mountains,  report  of  Lieutenant  Warren  *8  explorations  of  the  coun- 
try between  the  Missouri  and  Platte  rivers  and  the 

Rnasell  to  Mr.  Crampton,  the  British  minister,  dated  January  19,  1853, 
letter  from  Lord  John 

S. 


St.  Clair  flats,  in  the  State  of  Michigan,  veto  of  the  bill  (S.  1)  making  an 

appropriation  for  deepening  the  channel  over  the 13 
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St.  Clair  river.     (S«e  River.) 

San  Jacinto,  correspondence  relative  to  the  inspection  of  the  United  States 
steamer 

Savannah  river.     ^See  River.) 

Seamen  from  the  ship  Addison,  at  Valparaiso,  and  imprisonment  of  W.  A. 
Stewart,  an  American  citizen,  by  the  Chilian  government,  report  of 
the  abduction  of  American 

Second  Auditor  of  the  Treasury.     (See  Tretuury.) 

Shipwreck  on  the  coast  of  New  Jersey,  report  in  relation  to  government 
stations  and  provisions  made  in  cases  of • 

Sickness  and  mortality  of  the  army  of  the  United  States,  report  on  the .  • .  < 

Sioux  expedition,    (^ee  Indians,) 

Sioux  Indians.     (See  Indians.) 

Smith,  of  the  Bureau  of  Topc^raphical  Engineers,  in  relation  to  obstruc- 
tions to  the  navigation  of  the  Potomac  river,  report  of  Lieutenant. . . 

Solicitor  of  the  Treasury,  showing  the  operations  of  his  office  during  the 
year  1855,  report  of  the 

Sound  dues  by  the  government  of  Denmark,  correspondenee  in  relation  to 
the  imposition  of • < 

Spoliations.     ^See  French  Spoliations.) 

Squadrons  during  the  year  1855,  report  of  the  duties  performed  by  the 
■everal  United  States 

State  and  the  government  of  Denmark,  in  relation  to  the  imposition  of 
Sound  dues,  correspondence  between  the  Secretary  of. 

State,  showing  the  disbursementB  for  the  service  of  the  State  Department, 
including  foreign  missions,  from  the  contingent  funds,  &c.,  report  of 
the  Secretary  of. 

State,  communicating  lists  of  the  clerks  and  others  employed  in  the  State 
Department  during  the  year  1855.  report  of  the  Secretary  of. , 

State,  communicating  a  letter  of  March  7,  1805,  from  Mr.  Skipwith, 
United  States  consul,  &c.,  to  Mr.  Madison,  Secretary  of  State,  in  re- 
lation to  claims  of  American  citizens  for  spoliations  committed  by 
the  French  prior  to  1800,  report  of  the  Secretary  of. 

State,  communicating  a  statement  of  the  number  of  persons  and  the 
amount  of  their  salaries  respectively,  who  are  employed  in  the  De- 
partment of  State,  other  than  clerks,  report  of  the  Secretary  of. ....  > 

State  and  the  British  minister,  Mr.  Crampton,  and  between  Mr.  Buchanan, 
American  minister  at  London,  and  Lord  Clarendon,  principal  Secre- 
tary of  State  of  Great  Britain,  relative  to  the  enlistment  of  soldiers 
by  the  agents  of  Great  Britain  within  the  Territories  of  the  United 
States,  correspondence  between  the  Secretary  of. 

State,  communicating  information  relative  to  the  printing  for  the  State  De- 
partment for  tne  year  1855,  report  of  the  Secretary  of. , 

State,  relating  to  the  Mexican  boundary  line  and  the  payment  of  the  three 
millions  of  dollars  under  the  treaty  with  Mexico  of  June  30,  1853, 
report  of  the  Secretary  of. 

State,  relative  to  the  appropriation  in  the  civil  and  diplomatic  bill  of  March 
3,  1855,  for  Richard  W.  Thompson,  report  of  the  Secretary  of. ... . 

State,  with  a  copy  of  the  instructions  sent  to  Mr.  Buchanan,  minister  to 
England,  relative  to  free  ships  making  free  goods,  and  Mr.  Buchon- 
an%  letter  to  Lord  Clarendon  on  that  subject,  report  of  the  Secre- 
tary of 

State,  communicating  a  copy  of  the  journal  of  the  proceeding  of  the  Com- 
missioners at  Paris,  under  the  convention  of  April  30,  1803,  report  of 
the  Secretary  of 

State,  communicating  information  relative  to  the  transportation  of  laborers, 
whether  they  are  termed,  slaves,  coolies,  or  apprentices,  from  Asia 
or  the  Asiatic  islands  to  English  or  Spanish  colonies  in  America,  re- 
port of  the  Secretary  of 

State,  in  relation  to  the  alleged  usurped  authority  and  proceedings  of  the 
self-styled  Vigilance  Committee  in  California,  reports  of  the  Secre- 
tary of I 

Statistics  of  different  nations,  (in   several    parts,   quarto,)   report   with  I 
statements  of  the  commercial ' 

Steamboat  disasters  on  western  waters,  statement  of | 

Steamboat  act,  report  of  W.  M.  Gouge  in  relation  to  the , 
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San  Jacinto,  copies  of  correspondeace  relative  to  the  inspection  of 

the  United  Sutes 

SabsisienceY  compendium  of  the  annual  report  of  the  Commissary  General  of. 

Snbsisteiioa  of  the  army,  annual  report  of  the  Ck>mrai8sary  General  of. 

Surgeon  General  of  the  army,  annual  report  of  the 

Sorreyors  general  for  1855,  annual  report  of  the 

Surveys  for  the  year  1855,  report  of  the  operations  in  the  coast 

Surreys  for  a  caiial  in  Florida,  report,  with  a  map  illustrative  of  the  recent. 
Swamp  land  law,  report  of  the  Secretary  of  the  Interior  in  relation  to  the. 

T. 

Tsnitory  of  Washington,  copies  of  papers  relating  to  the  proclamation  of 
nuirtial  law  in  Washington 

Territories  of  Washington  and  Oregon,  correspondence  relating  to  the  In- 
dian distorhances  in  the 

Texas,  report  of  the  Secretary  of  the  interior,  communicating  information 
relative  to  fortifications  for  the  defence  of  the  harbor  of  Galveston 
and  other  harbors  on  the  coast  of 

nompson,  on  account  of  alleged  services  to  the  Menomonee  Indians,  report 
from  the  Department  of  State  relative  to  the  appropriation  in  the 
ciTil  and  diplomatic  bill  of  March  3,  1855,  for  Richard  W 

Tonnage  of  American  and  foreign  vesaels  cleared  from  each  district  in  1855, 
statement  of. 

Tonnage  of  American  and  foreign  Tessels  entered  into  each  district  in  1855, 
statement  of  the 

Tonnage  of  the  several  districts  of  the  United  States  in  1855,  statement  of 


Tonnage  of  the  United  States  from  1789  to  1855,  sUteroent  of  the 

Tonnage  employed  from  1821  to  1855,  statement  of  the  value  of  foreign  and 
domestic  exports,  exclusive  of  specie,  and  the 

Tonnage  of  the  several  districts  of  the  United  States  in  1855,  condensed 
view  of  the 

Tonnage  of  American  and  foreign  vessels  cleared  in  1855,  statement  of  the. 

Tonnage  of  American  and  foreign  vessels  entered  in  1855,  statement  of  the. 

Tonnace  and  national  character  of  foreign  vessels  entered  and  cleared  in 
1855,  statement  of  the 

Tonnage  of  the  United  States  in  the  fisheries,  coast  trade,  &c.,  from  1815  to 
1855,  comparative  view  of  the  registered  and  enrolled 

Tonnage  of  American  and  foreign  vessels  arriving  and  departing  to  each 
foreign  country  during  the  year  ending  June  30, 1855,  statistical  view 
of  the  value  of  exports  to  and  imports  from  each  foreign  country, 
and  the 

Tonnage  thereof  in  each  State  and  Territory  of  the  United  States  durin, 
the  year  ending  June  30,  1855,  statement  showing  the  number  ani 
2]a8s  of  vessels  built,  and  the 

Tonnage  thereof  in  the  several  States  and  Territories  of  the  United  States 
from  1815  to  1855,  inclusive,  statement  showing  the  number  and  class 
of  vessels  built,  and  the 

Topographical  Engineers  for  1855,  annual  report  of  the  Colonel  of  the. . 

Treasurer  of  the  United  States,  communicating  copies  of  his  accounts  for 
the  second,  third,  and  fourth  quarters  of^the  vear  1854,  and  the  first 
and  second  quarters  of  the  year  1855,  letter  of  the 

Treasurer  of  the  United  States,  exhibiting  the  operations  of  his  office  during 
the  year  1855,  report  of  the 

Treasury  on  the  state  of  the  finances,  annual  report  of  the  Secretary  of  the 
{For  list  of  papen  accompanying  the  aboven  see  subjoined  table  of  docu- 
ments ) 

TVnsory,  accompanied  by  accounts  of  persons  charged  with  the  dis^  rse- 
roent  or  application  of  moneys,  goods,  or  effects  for  the  benefit  c 
Indians,  for  the  fiscal  year  ending  June  30,  1855,  together  with  lii» 
of  the  names  of  all  persons  to  whom  goods,  money,  or  effects  have 
been  delivered  within  the  same  period, lie,  reporter  the  Second  Au 
ditor  of  the 

Treasory,  communicating  information  relative  to  the  number  of  messengers 
and  employes  in  that  department  other  than  clerks,  report  of  the 
Seerstafy  of  the 
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Treasury,  communicating  information  relative  to  the  government  stations, 
and  provisions  made  in  cases  of  shipwreck  on  the  coast  of  New  Jer 
sej,  &c.,  report  of  the  Secretary  of  the 

Treasury  Department,  with  a  statement  of  appropriations  on  the  books  of 
that  department  for  the  year  ending  June  30,  1855,  report  of  the 
Second  Comptroller  of  the 

Treasury,  communicating  a  statement  of  the  Register  of  the  number,  class 
and  grade  of  all  the  employes  in  the  several  collection  districts,  re- 
port of  the  Secretary  of  the 

Treasury,  relative  to  the  commerce  of  California,  report  of  the  Secretary 
of the 

Treasury,  on  the  claims  of  William  R.  Glover  and  Thomas  W.  Mather  and 
their  associates,  report  of  the  First  Comptroller  of  the 

Treasury,  of  the  commerce  and  navigation  of  the  United  States  during  the 

year  ending  June  30,  1855,  report  of  the  Secretary  of  the 

(See  index  to  Ike  above  report  at  the  end  thereof.) 

Treasury,  communicating  the  report  of  the  Coast  Survey  for  1855,  report 
from  the 

V, 

Vessels,  with  their  tonnage  and  crews,  which  cleared  from  the  United  States 
for  foreign  countries  during  the  year  ending  June  30,  1855,  statement 
of  American  and  foreign 

Vessels,  with  their  tonnage  and  crews,  which  entered  into  the  United  States 
from  foreign  countries  during  the  year  ending  June  30,  1855,  statement 
of  American  and  foreign 

Vessels  which  entered  into  and  cleared  from  the  United  States  for  foreign 
countries  during  the  year  ending  June  30,  1855,  statement  exhibiting 
the  national  character  of  the  foreign 

Vessels,  with  their  tonnage  and  crews,  wnich  cleared  from  each  district  of 
the  United  States  for  foreign  countries  during  the  year  ending  June 
30,  1855,  statement  of  American  and  foreign 

Vessels,  with  their  tonnage  and  crews,  which  entered  each  district  of  the 
United  States  from  foreign  countries  during  the  year  ending  June  30, 
1855,  statement  of  American  and  foreign 

Vessels  built,  and  the  tonnage  thereof,  in  the  several  States  and  Territories 
of  the  United  States  from  1815  to  1855,  inclusive,  statement  showing 
the  number  and  class  of 

Vessels  built,  and  the  tonnage  thereof,  in  each  State  and  Territory  of  the 
United  States  during  the  year  ending  June  30, 1855,  statement  show- 
ing the  number  and  class  of. 

Vessels  during  the  year  ending  June  30, 1855,  summary  statement  of  goods, 
&c.  imported  into  the  United  States  in  American  and  foreign 

Veto  of  the  bill  (S.  14)  to  remove  obstructions  to  navigation  in  the  mouth 
of  the  Mississippi  river,  at  the  Southwest  Pass  and  Pass  a  I'Outre, 
message  from  the  President  of  the  United  States  with  his 

Veto  of  the  bill  (S.  1)  making  an  appropriation  for  deepening  the  channel 
over  the  St.  Clair  flats,  in  the  State  of  Michigan,  message  from  the 
President  of  the  United  States  with  his 

Virginia  land  warrants,  report  of  the  Commissioner  of  the  General  Land 
Office  in  relation  to  the  amount  of  scrip  issued  for  the  satisfaction  of. 

W. 

War,  showing  the  operations  of  the  army,  with  reports  of  the  heads  of 
bureaus  of  the  War  Department,  for  the  year  1855,  and  with  a  com- 
pendium of  the  same,  report  of  the  Secretary  of. 

(For  papers  accompanying  the  above  see  subjoined  tabic  of  documents.) 

War,  communicating  information  relative  to  fortifications  for  the  defence 
of  the  harbors  of  Galveston,  and  other  harbors  on  the  coast  of  Texas, 
report  of  the  Secretary  of 

War,  communicating  a  statement  of  the  contingent  expenses  of  the  mili 
tary  establishment  during  the  year  1855,  report  of  the  Secretary  of. 

War,  showing  the  contracts  made  under  the  authority  of  the  War  Depart 
ment  during  the  year  1855,  report  of  the  Secretary  of. 
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War,  coaimunicating  a  stateineDt  of  expenditures  from  appropriations  for 
contingent  expenses  of  the  War  Department,  its  offices  and  bureaus, 
for  the  year  ending  June  30,  1855,  report  of  the  Secretary  of 

War,  communicating  a  statement  of  the  appropriations  for  the  War  De- 
partment for  the  fiscal  year  ending  June  30,  1855,  report  of  the 
Secretary  of 

War,  communicating  a  statement  of  the  expenditures  at  the  national  armo- 
ries, and  of  the  number  of  arms  and  appendages  made  thereat,  dur- 
ing the  year  ending  June  30,  1855,  report  of  the  Secretary  of. 

War,  relatiye  to  the  necessary  defences  of  the  coast  from  Mobile  to  New 
Orleans,  report  of  the  Secretary  of 

War,  communicating  lists  of  clerks  and  others  employed  in  that  depart- 
ment, other  than  officers  of  the  army,  during  the  year  1855,  report 
of  the  Secretary  of 

War,  communicating  an  abstract  of  the  returns  of  the  militia  of  all  the 
States  and  Territories,  with  their  arms,  accoutrements,  and  ammuni- 
tion, report  of  the  Secretary  of 

War,  CGomiunicating  copies  of  the  correspondence  between  the  War  De- 
partment and  J.  F.  Gilmer,  relative  to  the  expenditure  of  the  appro- 
priation for  the  improyement  of  the  Savannah  river,  &c.,  report  of 
the  Secretary  of. , 

War,  communicating  a  letter  from  General  Totten,  of  the  engineer  de- 
partment, relative  to  the  fortifications  on  the  Pea  Patch  Island,  re- 
port of  the  Secretary  of 

War,  communicating  information  relative  to  the  fortifications  necessary  for 
the  proper  de&nce  of  New  York  and  Brooklyn,  report  of  the  Secre- 
Ur y  of. .' .' . 

War,  communicating  information  relative  to  the  appropriations  for  the  im- 
provement of  the  harbors  of  Manitowoc,  Sheboygan,  Racine,  Mil- 
waukie  and  Kenosha,  in  Wisconsin,  report  of  the 

War,  communicating  a  statement  of  the  number  and  compensation  of  mes- 
sengers and  employgs  other  than  clerks  in  the  War  Department, 
report  of  the  Secretary  of. 

War,  communicating  information  relative  to  the  falls  of  Red  river,  at  or 
near  Alexandria,  report  of  the  Secretary  of 

War,  communicating  information  in  relation  to  the  bar  in  the  Atchafalaya 
river,  report  of  the  Secretary  of 

War,  communicating  information  re8pectin|r  obstructions  to  the  navigation 
of  the  Potomac  river  within  the  Distnct  of  Columbia,  and  the  expedi- 
ency of  measures  for  removing  the  same,  report  nf  the  Secretary  of . . . . 

War,  respecting  the  steps  taken  relative  to  the  erection  of  an  armory  in 
the  District  of  Columbia,  under  the  act  of  March  3,  1855,  report  of 
the  Secretary  of. 

War,  communicating  information  relative  to  the  sale  of  the  military  reser- 
vation in  Fowa  for  Port  Crawford,  report  of  the  Secretary  of. 

War,  transmitting  the  final  report  of  the  board  of  officers  relative  to  the 
funds,  subsistence,  and  supplies  furnished  or  taken  for  the  use  of 
Colonel  Fremont's  California  battalion  in  1846,  report  of  the  Secre- 
Ury  of. , 

War,  transmitting  copies  of  all  the  letters  of  the  governor  of  Washineton 
Territory,  addressed  to  him  during  the  present  year,  and  of  all  the 
correspondence  relative  to  the  Indian  disturbances  in  the  Territories 
of  Washington  and  Oregon,  report  of  the  Secretary  of 

War,  transmitting  correspondence  relative  to  the  obstructions  at  the  mouth 
of  Bayou  La  Fourche,  Louisiana,  report  of  the  Secretary  of 

War,  transmitting  a  copy  of  the  report  of  Lieutenant  Colonel  Graham, 
respecting  the  improvement  of  the  navigation  of  the  flats  of  St  Clair 
river,  report  of  the  Secretary  of 

War,  transmitting  copies  of  survey  of  Lieutenant  Colonel  Graham,  of  har- 
bors, &c.,  in  Wisconsin  and  Michigan,  report  of  the  Secretary  of. . . 

War,  transmitting  a  report  of  Captain  Wright,  relative  to  the  removal  of 
the  rocks  in  Hell  Gate,  East  river.  New  York,  and  other  aids  to  the 
navigation  through  that  passage,  report  of  the  Secretary  of. 

War,  transmitting  a  copy  of  the  correspondence  respecting  the  massacre  of 
Lieutenant  Grattan  end  his  command  by  the  Indians,  report  of  the 
Secretary  of. • 


8 

9 

10 
19 

U 


6  '  15 


6     16 


10 

30 

10 

36 

10 

40 

10 

42 

12 

49 

12 

50 

52 

56 
61 

63 

66 
67 

73 

77 

79 
91 


Digitized  by 


Google 


24 


INDEX. 


Bnbjeet 


ToL 


No. 


FHie. 


War,  relative  to  the  instructionB  sent  to  military  officers  in  Kansas,  report 
of  the  Secretary  of ' 

War,  respecting  the  occupation  of  certain  rooms  in  the  north  wing  of  the  | 
Capitol  extension,  report  of  the  Secretary  of. | 

War,  respecting  the  improvement  of  the  roads  connected  with  West  Point,  | 
report  or  the  Secretary  of. 


War,  communicating  the  report  of  Lieutenant  Warren,  of  his  exploration 
of  the  country  between  the  Missouri  and  Platte  rivers  and  the  Rocky 
mountains,  report  of  the 

War,  communicatmg  a  general  map  of  Florida,  illustrative  of  the  recent 
surveys  for  a  canalin  tliat  State,  report  of  the  Secretary  of 

War,  communicating  a  statistical  report  on  the  sickness  and  mortality  of 
the  army  of  the  United  States,  report  of  the  Secretary  of 

Warren's  exploration  of  the  country  between  the  Missouri  and  Platte  rivers • 
and  the  Rocky  mountains,  report  of  Lieutenant  6.  K 

Waahita  rivers,  report  of  an  exploration  by  Captain  Marcy  of  the  sources         I 

of  the  Brazos  and  Big 12  ■  60 

Waahinfton  squeduct  during  the  year  ending  September  30,  1855,  report  I 

of  operations  on  the % 2  i     1 

Waahington  city,  for  the  preservation  of  ordnance,  arms,  fcc,  report  of  I 

the  Colonel  of  Ordnance  in  relation  to  the  site  selected  in 12  |  47 

Washington  city,  near  the  Capitol,  belonging  to  private  individuals,  state- 
ment by  the  Commissioner  of  Public  Buildings  of  the  price  and  value 
of  oerUin  lots  in  the  city  of. 12  '  56 

Waahington  Territorv,  and  correspondence  relative  to  the  Indian  disturb- 
ances in  Waahington  and  Oregon  Territoriea,  letters  from  the  gov- 
ernor of 

Waahington  city,  and  the  selection  of  a  site  for  an  armory  thereon,  report 
in  relation  to  the  Mall  in , 

Washington  Territory,  copies  of  papers  relating  to  the  proclamation  of 
martial  law  in 

Western  river  improvementa,  report  of  Colonel  Long  on  the , 

West  Point,  report  of  the  Secretaiy  of  War  respecting  the  impiovemeot  of 
the  roads  connected  with - 

Wright,  relative  to  the  removal  of  the  rocka  in  Hell  Gate,  East  river, 
report  of  Captain • , 
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Tarda  and  Docka,  lor  the  fiscal  year  ending  June  30, 1856,  and  list  of  con- 
tracta  for  the  year  ending  June  30, 1855,  abstract  of  offisrs  and  list 
of  contracts  for  furnishing  articles  nndar  the  eognixance  of  the  Bu- 
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ZoU-Verein,  Switierland  and  Austria,  included  in  importatioBs  from  the 
Hanseatic  Towns,  Holland,  Belgium.  France,  and  England,  during 
the  year  ending  June  30,  1855,  statement  c^ibitirg  the  value  of 
imports  the  produce  and  manufacture  of  the  states  forming  the 
German • —  ••••. 

Zoli-Verein,  Switxerland  and  Austria,  during  the  year  ending  June  30, 
1855,  snmmaiT  sUtement  exhibiting  the  value  of  imports  the  pro- 
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FRINTBD  BT  O&DOl  OF 


THE  SENATE  OF  THE  UNITED  STATES, 

FIBST  AND  SECOND  SESSIONS,  THIBTY-FOURTH  CONGRESS, 

1855-'56. 


Bul^ect. 


VoL 


Mestagti  from  the  Praident  qf  the  United  States,  m: 

Axmoal,  on  the  state  of  the  Union,  with  acoompaojing  documents,  re- 
ports, fcc 


Deeumenii  and  reports  aeeompanying  the  above: 

Correspondence  between  the  Secretary  of  State  and  the  goyemment 

of  Denmark  relative  to  the  abolition  of  the  Sound  dues 

Correspondence  between  the  Secretary  of  State  and  Mr.  Buchanan, 
minister  of  the  United  States  to  Great  Britain,  relative  to  the 
interpretation  of  the  Clayton-Bulwer  treaty  and  the  condition 

of  affairs  in  Central  America 

Report  of  the  Secretary  of  the  Interior,  showing  the  operations  of 

the  Interior  Department  during  the  year  1855 

Report  of  the  Secretary  of  War,  showing  the  operations  of  the  army 

and  War  Department  daring  the  3pear  1855 

Report  of  the  Secretary  of  the  Navy,  snowing  the  operations  of  the 

nayj  and  Navy  Department  during  the  year  1855 

Report  of'^the  Postmaster  General,  showing  the  operations  of  his 

department  durinjf  the  year  1855 

Tpnsmitting  a  copy  of  a  letter  from  Liord  John  Russel  to  the  British  minister, 
(Mr.  Crampton,)  dated  January  19,   1853,  in  relation  to  Central 

America 

Relatiye  to  the  distorbances  in  Kansas 

Transmitting  the  memorial  of  citizens  of  New  Orleans,  complaining  of  the 
irregularity  of  the  mail  service  between  Washington  city  and  New 
Orleans,  together  with  his  note  and  a  letter  from  the  Postmaster 

General  to  the  memorialists 

Communicating  correspondence  between  the  President,  Secretary  of  State, 
and  Governors  Reeder  and  Shannon,  Mr.  Woodson,  J.  H.  Lane,  C. 
Robinson,  and  Mr  Calhoun,  in  relation  to  Kansas  Territory,  together 

with  a  copy  of  the  laws  of  said  Territory 

CommunicaUng  a  report  of  the  Secretary  of  state,  with  correspondence 
and  other  papers  relative  to  the  republics  of  Nicaragua.  Costa  Rica, 
the  Mosquito  Indians,  and  the  convention  between  the  United  States 

and  Great  BriUin  of  April  19,  1850 

Communicating  correspondence  relative'to  the  Indian  disturbances  in  Cali- 
fornia  
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I  Yol.  '  No. 


Communicating  correspondence  between  the  le^j^ation  of  the  United  States 

and  the  government  of  Chil^,  relative  to  the  abduction  of  teamen  i 

from  the  America  whale  ship  Addison,  at  Valparaiso,  and  the  im-  ' 
prisonment  of  William  N.  Stewart,  au  American  citizen,  by  the 
authorities  of  that  government 10     27 

Communicating  a  report  and  correspondence  relative  to  the  regulations  I 

with  China,  in  conformity  with  the  6th  section  of  the  act  of  August 
11,  1848 10  I  32 

Recommending  a  special  appropriation  of  three  millions  of  dollars  for  mili- 
tary purposes 10  I  34 

Communicating  correspondence  with  Great  Britain  relative  to  the  enlist-  { 
ment  of  soldiers  by  the  agents  of  that  government  within  the  terri- 
tory of  the  United  States 10     35 

Communicating  information  relative  to  a   propo»ition  submitted  to   the  i         . 
United  States  government  by  that  of  Great  Britain  to  refer  the  differ- 
ence between  the  two  ^governments  in  relation  to  the  construct'on  of  , 
the  treaty  of  July  4,  185U,  to  arbitration 10     35         245 

Communicating  correspondence,  and  other  information,  relative  to  the  ' 
tran.-mission  of  the  mails  and  munitions  of  war  over  the  Illinois  Cen-  ! 
tral  railroad 10  ,  39 

Communicating  a  report  of  the  Secretary  of  the  Interior,  relative  !o  the  ; 

Indian  disturbances  in  the  Territories  of  Washington  and  Oregon. . .    12  •  46 

Communicating  information  relative  to  the  site  sehcted  for  the  preserva-  i 

tion  of  ordnance,  arms,  &c.,  in  Washington  city 12     47 

Communicating  correspondence,  and  other   information,  relative  to  the  | 

transmission  of  the  maib  and  munitions  of  war  over  the  Illinois  Cen-  ' 

tral  railroad 12  ;  48 

Transmitting  a  report  from  the  director  of  the  United  Sutes  mint,  showing  , 

the  operations  of  the  mint  and  its  branches,  and  the  assay  office,  dur-  . 

ing  the  year  1855 12  |  51 

In  answer  to  a  call  for  further  documents  relating  to  the  Territory  of  i 

Kansas 12     53 

Commun'cating  a  report  of  the  Secretary  of  War  in  relation  to  the  steps 

taken  relative  to  an  armory  in  the  Dis'iict  of  Columbia 12     56 

Communicating  information  relative  to  the  Mexican  boundary  line  and  the 
payment  of  the  three  niillions  of  dollars  under  the  treaty  nith  Mcx-  • 
ico  of  June  30,  1853 12     57 

Communicating  a  report  of  the  Postmaster  General,  relative  to  the  postal 

arrangements  between  the  Atlantic  and  Pacific  coasts 12 

Communicating  information  relative  to  the  construction  of  an  armory  in 

the  District  of  Columbia '  12     64 

Transmitting  correspondence  and  sundry  documents  relating  to  affairs  with 
the  government  of  Nicaragua,  and  informing  the  Senate  that  the  ; 
new  Nicarafifuan  minister  had  been  accredited  by  the  governnieni  of  • 
the  United  States 13     63 

Transmitting  a  report  of  the  Secretary  of  the  Interior,  with  estimates  of 
appropriations  required  in  fulBliment  of  treaty  stipulations  with  cer- 
tain Indian  tribes 13 

Returning  to  the  Senate  the  bill  (S.  14)  to  remove  obstructions  to  naviga- 
tion in  the  mouth  of  the  Mississippi  river,  at  the  Southwest  Pass 
and  Pass  a  TOutre,  with  his  objections  thereto 13     70 

Relative  to  the  appropriation  in  the  civil  and  diplomatic  bill  of  March  3, 
1855,  for  Richard  W.  Thompson,  on  account  of  alleged  services  to 
the  Menomonee  Indians 13     72 

Returning,  with  his  objections,  the  bill  (S.  1)  making  an  appropriation  for 

deeping  the  channel  over  the  St.  Clair  flats  in  the  State  of  Michigan.    13     71 

Transmitting  correspondence  with  the  British  government  relative  to  the 

enlistment  of  soldiers,  received  since  the  messaife  of  February  27,  last.    13     74 

Returning,  with  his  objections,  the  bill  (S.  2)  making  appropriations  for 
deeping  the  channel  over  the  flats  of  the  St.  Mary's  r»vcr,  in  the 
State  of  Michigan ^ 14     78 

Informing  Congress  that  he  had  ceased  to  hold  diplomatic  intercourse  with 
the  minister  of  her  Majesty  the  Queen  of  Great  Britain,  near  this 
government,  with  the  reasons  therefor  and  documents  relating  thereto  .14     80 

Transmitting  correspondence  not  previously  communicated,  touching  tlie 
construction  and  purport  ot  the  convention  with  Great  Britain  of  . 
April  19, 1850,  relative  to  central  America • 14     82 
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Truumitting  copies  of  conditional  contracts  executed  for  two  sites  and 
buildings  thereon,  with  plans  and  estimates  for  fittinj^  up  and  furnish- 
ing them  for  the  use  of  the  United  States  courts  of  Maryland  and 
the  post  office  in  Baltimore,  under  act  of  February  17,  1855 

Transmitting  instructions  sent  to  Mr.  Buchanan  relative  to  free  ships  making 
free  goods,  and  Mr.  Buchanan's  letter  to  Lord  Clarendon  relating 
thereto 

Transmitting  a  report  of  the  Secretary  of  War,  relative  to  the  Mall  in  the 
city  of  Washington,  and  the  selection  of  a  site  for  an  armory  thereon . 

ReUtire  to  the  several  amountk  paid  for  printing  or  publishing  to  the  dif- 
ferent newspapers  in  the  city  of.Woshington,  under  £b[ecutive  orders, 
since  March  4,  1853 

Communicating  a  copy  of  a  letter  from  the  United  States  Commissioner  in 
China,  and  other  papers,  respecting  the  privileges  to  be  exercised  by 
the  United  States  therein 

Commaoicating  a  report  of  the  proceedings  of  a  council  held  at  Fort  Prairie, 
bj  General  Harney,  with  a  delegation  from  nine  tribes  of  the  Sioux 
Indians,  and  other  papers,  and  a  recommendation  for  an  appropria- 
tion to  carry  into  effect  the  stipulations  there  agreed  upon 

Oommonicating  a  report  of  the  Postmaster  Genera],  relative  to  a  building 
for  the  accommodation  of  the  post  office  in  the  city  of  Philadelphia. . 

Communicating  information  relative  to  the  instructions  sent  to  military 
officers  in  Kansas 

C<»nmttnicating  a  copy  of  papers  relating  to  the  proclamation  of  martial 
law  in  Washiiigton  Territory 

Transmitting  reports  from  the  Secretaries  of  State  and  Navy,  with  corres- 
pondence in  relation  to  the  self-styled  Vigilance  Committee  in  Cali- 
fornia  

Transmitting  the  proceedings  of  the  commissioners  for  the  adjustment  of 
claims  under  the  convention  with  Great  Britain  of  February  8, 1853. 

Transmitting  a  report  of  the  Secretary  of  State,  and  correspondence  re- 
specting the  procee-iinga  of  the  representatives  of  the  European 
powers,  at  a  congress  held  at  Paris,  relative  to  neutral  rights 

Relating  to  the  refusal  of  the  government  of  Honduras  to  receive  a  com- 
mercial agent  from  the  United  estates. 

Communicating  a  report  of  the  Secretary  of  the  Treasury,  v/ith  copies  of 
letters  and  vouchers  in  support  of  claims  presented  by  and  allowed  or 
disallowed  to  John  C.  Fremont,  an  officer  of  the  government  of  the 
United  SUtes 

Communicating  a  report,  by  Captain  Marcy,  of  an  exploration  of  the  sources 
of  the  Brazos  and  Big  Washita  rivers 

Communicating  to  the  House  of  Representatives  reports  of  the  commercial 
statistics  of  different  nations  (in  several  volumes,  quarto) ■ 

Communicating  the  report  of  the  commissioner  (Captain  Emory)  to  run 
the  boundary  line  between  Mexico  and  the  United  States,  with  maps, 
&c.,(in  several  volumes,  quarto) 

In  relation  to  the  condition  of  the  United  States  army  (second  session 
Thirty-fourth  Congress,  at  the  end  of  volume  16.) 

Transmitting  statements  in  relation  to  thearmy  appropriatien,&c  ,  (second 
session  Thirty-fourth  Congress,  at  the  end  of  volume  16) 


Reports  J  ifc,  from  the  Secretary  of  State,  viz  : 

CommunicatiniF  correspondence  with  the  government  of  Denmark  in  rela- 
tion to  the  imposition  by  that  government  of  **  Sound  dues" 

Showing  the  disbursements  for  the  service  of  the  State  Department,  includ- 
ing foreign  missions,  from  the  contingent  fund,  &c ,....< 

Communicating  lists  of  the  clerks  and  others  employed  in  the  State  Depart- 
ment during  the  year  1855 

Communicating  a  letter  of  March  7, 1805,  from  Mr.  Skipwith,  United  States 
consul,  &c.,  to  Mr.  Madison,  Secretary  of  State,  in  relation  to  claims 
of  American  citizens  for  spoliations  committed  by  the  French  prior 
to  1800 

Communicatingastatementof  the  number  of  persons  and  the  amount  of  their 
salaries,  respectively,  who  are  employed  in  the  Department  of  State 
other  than  clerks • 
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Communicating  correfpondence  with  the  British  miniiter,  (Mr.  Crampton,) 
and  between  the  American  minister  at  London  and  Lord  Clarendon, 
principal  Secretary  of  State  of  Great  Bntain,  relative  to  the  enlist- 
ment of  soldiers  by  the  agents  of  Great  Britain  within  the  United 
States 

Communicating  information  relative  to  the  printing  for  the  State  Depart- 
ment for  the  year  1855 

Relating  to  the  Mexican  boundary  line  and  the  payment  of  three  millions 
of  dollars  under  the  treaty  with  Mexico  of  June  30,  1853 

In  relation  to  the  appropriation  m  the  civil  and  diplomatic  bill  of  March  3, 
1855,  for  Richard  W.  Thompson 

Communicating  instructions  sent  to  Mr  Buchanan,  minister  to  England, 
relative  to  free  ships  making  free  goods,  and  his  letter  to  Lord 
Clarendon  on  that  subject 


Transmitting  a  copy  of  the  journal  of  the  proceedings  of  the  commissioners 
at  Paris  under  the  convention  of  April  3,  1803 

Communicating  information  relating  to  the  transportation  of  laborers, 
whether  termed  slaves,  coolies,  or  apprentices,  from  Asia  or  any  of 
the  Asiatic  islands  to  English  or  Spanish  colonies  in  America,  or  to 
the  Chincha  islands,  and  the  manner  of  their  treatment  after  their 
arrival,  with  statistics  showing  the  sacrifice  of  human  life  resulting 
from  said  traffic , 

Communicating  correspondence  in  relation  to  the  proceedings  and  the 
alleged  usurpation  of  power  by  the  self-styled  Vigilance  Committee 
in  California,  and  the  application  of  the  governor  of  said  State  to 
the  federal  authorities  to  maintain  the  1  «ws  and  peace  of  that  State 
against  such  usurped  authority > 


RepcrUJrom  th$  Secretary  of  the  Interior ,  viz: 
Exhibiting  the  operations  of  the  Interior  Department  during  the  year  1855 
Papert  aceompanying  the  above: 


Report  of  the  Commissioner  of  the  General  Land  Office 

Report  of  the  Commissioner  of  Indian  Affairs 

Report  of  the  Commissioner  of  Pensions .••... 

Report  of  the  Commissioner  of  Public  Buildings 

Report  of  the  warden  of  the  penitentiary 

Report  of  the  superintendent  of  the  government  hospital  for  the 


In  relation  to  the  Indian  disturbances  in  the  Territories  of  Washington  and 
Oregon 

Communicating  a  statement  of  balances  of  appropriations  standing  upon 
the  books  of  the  Second  Comptroller  July  1,  1854,  amounts  appro- 
priated by  Congress  for  1855,  and  amounts  drawn  therefrom  or  car- 
ried to  the  surplus  fund,  from  July  1, 1854,  to  June  30, 1855,  and  the 
balances  remaining  in  the  treasury  at  the  last  named  date , 

Communicating  information  relative  to  the  compensation  to  be  given  to 
registers  and  receivers  for  the  receipt  of  warranto  or  scrip  in  lieu  of 
money , 

Relative  to  the  amount  of  scrip  issued  for  the  satisfaction  of  Virginia  land 
warranto 

Communicating  information  relative  to  the  swamp  land  law 

Respecting  the  site  to  be  selected  for  a  post  office  and  court-h  )U8e  in  the 
city  of  New  York , 


I 

L 


Reportefrom  the  Secretary  of  the  7rea«tiry,  viz: 

Communicating  a  copy  of  the  report  of  the  Coast  Survey  for  the  year  1855 
Transmitting  a  report  of  the  Second  Auditor,  with  stotonient  of  accounto 
of  persons  charged  with  the  disbursement  or  application  of  moneys, 
goods,  or  effecto,  for  the  benefit  of  the  Indians,  for  the  fiscal  year 
ending  June  30, 1855,  together  with  listo  of  the  names  of  all  persons 
to  whom  goods,  money  or  effecto  have  been  delivered  witnin  the 
same  period,  Blc 
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Commimicatiiig  information  relative  to  the  number  of  meewngeni  and  em- 
ployes in  that  department,  other  than  clerks 

CoBimiioicatin|(  information  relative  to  the  government  stations  and  provi- 
sions made  in  cases  of  shipwreck  on  Uie  coast  of  New  Jersey,  &c. . . . 

Gommanicating  a  statement  of  appropriations  on  the  books  of  the  Treasury 
Department  for  the  year  ending  June  30,  1855 

Communicating  a  statement  of  the  Register  of  the  Treasury,  of  the  number, 
class,  and  grade  of  all  the  employes  in  the  several  collection  districts, 
Ice. 


Communicating  a  statement  of  the  Register  of  the  Treasury,  showing  the 
amount  of  revenue  collected  in  California  since  June  30,  1848,  the 
value  of  foreign  products  imported  therein  and  of  gold  dust,  gold 
and  silver  bullion,  and  quicksilver  exported  during  the  same  period . . 

Oaihm  claims  of  William  R.  Glover  and  Thomas  W.  Mather,  and  their 
associates 

Trumnitting  a  report,  from  the  Register  of  the  Treasury,  of  the  commerce 
and  navigation  of  the  United  States  for  the  year  ending  June  30, 1855 . 

Papers  aeeompanying  the  above: 

No.  1.  Statement  of  the  goods,  wares,  and  merchandise,  of  the 
growth,  produce,  and  manufacture  of  the  United  States, 
exported  to  foreign  countries  daring  the  year  ending  June 

No.  3.  Summary  statement  of  the  value  of  the  exports  of  the  growth, 
produce,  and  manufacture  of  the  United  States,  during  the 
year  ending  June  30, 1855 , 

No.  3.  General  statement  of  the  ffoods,  wares,  and  merchandise,  of 
the  growth,  produce,  and  manufacture  of  foreign  countries, 
exported  from  the  United  States  during  the  year  ending 
June  30,  1855 

No  4.  Summary  statement  of  goods,  wares,  and  merchandise,  of  the 
growth,  produce,  and  manufacture  of  foreign  countries, 
exported  from  the  United  States  during  the  year  ending 
June  30,  1855 

No.  5.  General  statement  of  the  foods,  wares,  and  merchandise,  of 
the  growth,  produce,and  manufacture  of  foreign  countries, 
imported  into  the  United  States  during  the  year  ending 
June  30,  1855 

No.  6.  Summary  statement  of  the  goods,  wares,  and  merchandise 
imported  into  the  United  States  in  American  and  foreign 
vessels,  during  the  year  ending  June  30,  1855 

No.  7.  Statement  exhibiting  the  number  of  American  and  foreign 
vessels,  with  their  tonnage  and  crews,  which  cleared  from 
the  United  States  for  foreign  countries  during  the  year 
ending  June  30,  1855 

No.  8.  Statement  exhibiting  the  number  of  American  and  foreign 
vessels,  with  their  tonnage  and  crews,  which  entered  into 
the  United  States  from  foreign  countries  during  the  year 
ending  June  30, 1855 

No.  9.  Statement  exhibiting  the  national  character  of  the  foreign 
vessels  which  entered  into,  and  cleared  from,  the  United 
States  for  foreign  countries  during  the  year  ending  June 
3<»,  1855 

No.  10.  Statistical  view  of  the  commerce  of  the  United  States,  ex- 
hibiting the  value  of  exports  to,  and  imports  from,  each 
foreign  country,  and  the  tonnage  of  American  and  foreign 
vessels  arriving  and  departing  to  each  foreign  country, 
during  the  year  ending  June  3U,  1855 

No.  11.  Statement  of  the  commerce  of  each  State  and  Territory 
during  the  year  ending  June  30,  1855 

No.  12.  Statement  exhibiting  the  number  of  American  and  foreign 
vessels,  with  their  tonnaire  and  crews,  which  cleared  from 
each  district  of  the  United  States  for  foreign  countries 
during  the  year  ending  June  30,  1855 
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Reports  from  Secretary  of  Treasury — papers  accompanying — Continued. 

No.  13.  Statement  exhibiting  the  number  of  American  and  foreign 
ve>8els,  with  their  tonnage  and  crews,  which  entered  each 
district  of  the  United  States  from  foreign  countries  during 
the  year  ending  June  30,  1855 

No.  14.  Statement  exhibiting  the  value  of  imports  the  produce  and 
manufacture  of  tlie  States  forming  the  German  Zoll  Verein, 
Switzerland,  and  Austria,  included  in  importations  from 
the  Uanseatic  Towns,  Holland,  Belgium,  France,  and 
England,  du*ing  the  year  ending  June  3U,  1655 

No.  15.  Summary  statement  exhibiting  the  value  of  imports  the  pro- 
duce and  manufacture  of  the  States  forming  the  German 
Zoll  Verein,  Switzerland,  and  Austria,  during  the  ending 
June  30,  lb55 

No.  16.  Statement  of  the  tonnage  of  the  several  districts  of  the  United 
States,  on  the  last  day  of  June,  1855 

No.  17.  Statement  exhibiting  a  condensed  view  of  the  tonnage  of  the 
several  districts  of  the  United  ^^tates,  on  the  last  day  of 
June,  1855 

No.  18.  Statement  showing  the  number  and  class  of  vessels  built,  and 
the  tonnage  thereof,  in  each  State  and  Territory  of  the 
United  States,  during  the  year  ending  June  30,  1855 

No.  19.  Comparative  view  of  the  registered  and  enrolled  tonnage  of 
the  United  States,  showing  the  tonnage  employed  in  the 
whale  fishery;  also  the  proportion  ot  the  enrolled  and 
licensed  tonnage  employed  in  the  coast  trade,  cod  fishery, 
mackerel  fishery,  and  whale  fishery,  from  1815  to  1855, 
inclusive 

No.  21.  Statement  showing  the  number  and  class  of  vessels  built,  and 
the  tonnage  thereof,  in  the  several  States  and  Territories  of 

the  United  States,  from  1815  to  1855,  inclusive 

On  the  condition  of  the  finances  of  the  government  for  the  year  ending 

June  30,  1855 

Reports  and  documents  accompantfing  the  above. 

No.  1.  Statement  of  receipts  and  expenditures  for  the  year  ending 
June  30,  1855 

No.  2.  Statement  of  receipts  and  expenditures  for  the  quarter  ending 
September  30,  1855 

No.  3.  Stitement  exhibiting  the  amount  of  the  public  debt  redeemed 
from  July  1,  1854,  to  November  17,  1855,  inclusive;  the 
premium  and  interest  paid  on  the  same,  and  the  amount 
outstanding  at  the  latter  date. 

No.  4.  Statement  exhibiting  the  amount  due  from  the  United  States 
under  treaties  with  various  Indiin  tribes. 

No.  5.  Statement  exhibiting  the  stocks  held  in  trust  by  the  United 
States  for  the  various  Indian  tribes,  and  for  the  Smith- 
sonian Institution < 

No.  6.  Statement  exhibiting  the  balance  of  various  trust  funds  held 
by  the  United  SUtes 

No.  7.  Statement  exhibiting  the  gold  and  silver  coinage  of  the 
United  States,  and  the  bank  notes  in  circulation  from 
1790  to  January,  1855 

No.  8.  Statement  exhibiting  the  coinage  of  the  United  States  Mint 
and  branches,  from  their  establishment  to  June  30,  1855. 

No.  9.  Statement  exhibiting  the  receipts  of  gold  and  silver  at  the 
Mint  and  branches,  for  the  fiscal  vear  ending  June  30, 
1855,  and  imports  and  exports  of  the  precious  metals  for 
the  same  time 

No.  10.  Statement  exhibiting  our  annual  imports  and  exports,  from 
December  31,  17%,  to  June  30,  1855 

No.  11.  Statement  exhibiting  the  tonnage  of  the  United  States  for 
the  same  period 

No.  12.  Statement  exhibiting  the  receipts  into  the  treasury  from 
the  customs,  lands,  loans,  and  otherwise,  from  March  4, 
1789,  to  June  30,  1855 
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Reports  form  Secretary  of  Treasury — papers  accompanying — Continued. 

No.  J  3.  Statement  exhibiltng  the  prices  of  flour  in  the  cities  of  Bos- 
ton, New  York,  PhiJadelphia,  Baltimore,  New  Orleans, 
and  Sl  Louis,  from  the  most  reliable  sources,  for  the  years 
stated  in  the  table 

Nos.  14  to  18,  inclusive.  Statements  exhibiting  the  population  of  the 
several  States  and  Territories,  with  certain  statistical 
information,  taken  from  the  census  of  1790,  1800,  1810, 
1820,  1830,  1840,  and  1850 

No.  19.  Statement  recapitulating  the  previous  statements  and  giving 
the  population  of  the  United  States  according  to  said 
census  returns 

No.  20.  Statement  exhibiting  the  population  of  each  State  and  Ter- 
ritory, according  to  census  of  1840,  and  the  amount  of 
the  agricultural  and  manufacturing  productions  of  each; 
to  which  is  added  a  column  exhibiting  the  amount  said 
production  would  give  to  each  person  m  said  States  and 
Territories,  &c 

No.  21.  Statement  making  the  same  exhibits  from  the  census  returns 
of  1850 

No.  22.  Statement  exhibiting  the  value  of  the  United  States  manu- 
factures exported  from  June  30,  1845,  to  June  30,  1855. 
Also  the  explanations  of  Messrs.  Morgan  &  Shannon  of 
the  tables  upon  the  several  census  returns 

No.  23.  Statement  exhibiting  the  value  of  foreign  merchandise  an- 
nually imported,  re-oxported,  and  consumed,  from  1821 
to  June  30, 1855 

No.  24.  Statement  exhibiting  the  total  value  of  imports,  and  imports 
consumed  in  the  United  States,  exclusive  of  specie, 
during  each  fiscal  year  from  1821  to  1855  ;  showing  also 
tlie  value  of  foreign  and  domestic  exports,  exclusive  of 
specie,  and  the  tonnage  employed  during  the  same  periods. 

fio.  25.  Statement  exhibiting  a  summary  view  of  the  exportation  of 
domestic  produce  from  June  36,  1847,  to  Juno  30,  1855. . 

No.  26.  Statement  exhibiting  the  value  of  certain  articles:  woollens, 
cottons,  hempen  goods,  iron,  manufactures  of  iron,  sugar, 
hemp  unmanufactured,  salt,  and  coal,  from  June  30, 1844, 
to  June  30,  1855,  (afler  deducting  the  re-exportations,) 
and  the  amount  of  duty  which  accrued  on  each  during 
the  same  periodt*  respectively 

No.  27.  Statement  exhibiting  the  value  of  foreign  merchandise  and 
domestic  produce  exported  annually,  from  1821  to  June 
30,1855 

No.  28.  Statement  exhibiting  the  quantity  of  wines,  spirits,  &c.,  im- 
ported annually,  from  1843  to  June  30, 1855 

No.  29.  Statement  exhibiting  the  value  of  imports  annually,  from 
1821  to  June  30,  1855 

No.  30.  Statement  exhibiting  the  value  of  dutiable  merchandise  re- 
exported annually  from  1821  to  June  30,  1855,  and  show- 
ing also  the  value  re-exported  from  warehouses  under  the 
act  of  August  6,  1846 

No.  31.  Statement  exhibiting  the  aggregate  value  of  breadstufis  and 
provisions  exported  annually  from  1821  to  June  30,  1855. 

No.  32.  Statement  exhibiting  the  quantity  and  value  of  cotton  ex- 
ported annually  from  1821  to  June  30,  1855,  and  the 
average  price  per  pound 

No.  33.  Statement  exhibiting  the  quantity  and  value  of  tobacco  and 
rice  exported  annually  from  1821  to  June  30,  1855.... 

No.  34.  Statement  exhibiting  the  value  of  iron  and  manufactures  of 
iron,  iron  and  steel,  steel,  wool  and  manufactures  of  wool, 
manufactures  of  cotton,  silk  and  manufkctures  of  silk, 
flax,  linen  and  linen  fabrics,  hemp  and  manufactures  of 
hemp,  manilla,  sun  and  other  hemps  of  India,  and  silk 
and  worsted  goods,  imported  from,  and  exported  to,  for- 
eign countries  from  1840  to  1855;  also  showing  the  export 
of  like  articles  the  production  of  the  United  States 
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Reports  from 
No.  35 


No.  36 


No.  37 
No.  38. 
No.  39. 
No.  40. 
No;  41. 
No.  42. 
No.  43. 
No.  44. 
No.  45. 

No.  46. 
No  47. 
No.  48. 
No.  49. 


No.  50. 
No.  51 

No.  52. 


No.  53. 
No.  54. 

No.  55. 
No.  56. 
No.  57. 

No.  58. 
No.  59. 


Secretary  of  Treasury — papers  accompanying^ — Continued 
.  Statement  exhibiting  the  value  of  iron,  manufactures  of  iron, 
and  iron  and  steel,  steel,  suffar,  wines,  and  all  fabrics 
of  which  wool,  cotton,  silk,  nax,  or  hemp  is  a  compo- 
nent part,  imported  annually  from  1847  to  June  30,  1855, 
with  the  duties  which  accrued  thereon  in  each  year  re- 
spectively   

.  Statement  of  the  amount  of  bonds  cancelled,  and  duties  re- 
funded under  the  act  of  March  2,  1855,  for  carrying  into 
effect  the  reciprocity  treaty  up  to  November  1,  1855.... 

Report  of  the  First  Comptroller  on  the  operations  of  his  office. 

Report  of  the  Second  Comptroller  on  same • 

Report  of  Commissioner  of  Customs  on  same  •.• 

Report  of  First  Auditor  on  same 

Report  of  Second  Auditor  on  same , 

Report  of  Third  Auditor  on  same 

Report  of  Fourth  Auditor  on  same 

Report  of  Fiflh  Auditor  on  same 

Report  of  Auditor  of  the  Treasurv  for  the  Post  Office  De- 
partment on  the  operations  of  his  office 

Report  of  Solicitor  of  the  Treasury  on  same 

Report  of  Treasurer  of  the  United  States  on  same 

Report  of  Register  of  the  Treasury  on  same , 

A  letter  from  the  department  to  the  President,  and  his 
order,  placing  the  business  of  the  Solicitor's  office  in  con- 
nexion with  the  several  executive  departments , 

Report  on  the  condition  of  the  vaults  in  the  treasury  deposi- 
tories, and  on  the  constitutional  treasury  system,  by  W. 
M.  Gouge • , 

Statement  exhibiting  the  deposite  accounts  of  the  various 
public  officers  and  disbursing  agents  who  have  availed 
themselves  of  the  right  of  making  deposites  of  the  money 
intrusted  to  them  for  disbursement,  with  the  Treasurer, 
Assistant  Treasurers,  and  public  depositaries,  during  tlie 
past  year 

Report  of  Csptb in  A.  H.  Bowman,  engineer  in  cbaree  of  the 
'*  office  of  the  Construction  of  Buildings  under  the  Trea- 
sury Department,"  with  statement  exhibiting  the  custom- 
houses purchased,  those  constructed  and  in  course  of 
construction,  under  appropriations,  with  the  number  of 
hospitals  constructed,  in  the  course  of  construction,  and 
appropriated  for 

Report  of  W.  M.  Gouge  on  marine  hospitals,  with  accom- 
panying statement 

Report  of  the  Light-house  Board,  with  statement  exhibit- 
ing the  numi  er  of  light-houses  constructed,  with  the  names 
of  tlie  several  keepers , 

Report  of  W,  M.  Gouge  on  steamboat  act 

Set  of  circulars  issued  since  date  of  last  report 

Statement  of  Hon.  Philip  Allen  on  the  production  and 
manufacture  of  certain  articles  in  the  United  States,  &c. . 

Statement  exhibiting  the  goods  in  warehouse  during  the 
month  of  Julj,  and  also  for  the  month  of  August,  1855, 
with  the  amount  of  duties  accruing  thereon 

Instructions  to  the  accounting  offi^rers  relative  to  the  pre- 
paration of  accounts  for  suit , 


Repofts  from  the  Secretary  of  War,  viz  : 

Showing  the  operations  of  the  army  and  War  Department  during  the  year  ' 
1855 , ,.,...,,,. I 


No. 

No. 


Papers  accmnpantfing  the  above. 

1.  Report  from  the  Sioux  expedition  .  •  •  •  • 

2.  Reports  from  the  department  of  Texas  . 
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Sulyect. 


Report  from  Seeretaiy  of  War— papers  aceompanyiiig — Continued. 

No.    3.  Reports  from  the  department  ot  New  Sf  ezico 

4.  Reports  firom  the  department  of  the  Pacific 

5.  Reports  on  Pacific  railroad  explorations  and  surveys 

6.  Reports  of  the  board  of  commissioners  of  the  Military  Asylum. 

7.  Reports  on  the  Capitol  extension,  reconstruction  of  the  dome, 

and  the  Post  Office  extension < 

No.  8.  Communication  from  the  Commanding  General,  and  state- 
ments from  the  Adjutant  General  of  the  army , 

No.    9.  Report  of  the  Quartermaster  General  of  the  army 

No.  10.  Report  of  the  Commissary  General  of  the  army 

No.  11.  Report  of  the  Paymaster  General  of  the  army 

No.  12.  Report  of  the  Surgeon  General  of  the  army , 

No.  13.  Report  of  the  Chief  Engineer  of  the  army , 

No.  14.  Report  of  the  Colonel  of  Topographical  Engineers  of  the 

army 

No.  15.  Report  of  the  Chief  of  the  Ordnirxe  of  the  army 

Gommonicating  information  relative  to  fortifications  for  the  defence  of  the 
harbors  of  Galveston,  and  other  harbors  on  the  coast  of  Texas 

Communicating  a  statement  of  the  contingent  expenses  of  the  military  estab- 
lishment during  the  year  1811 

Showily  the  contracts  made  under  the  authority  of  the  War  Department 
during  the  year  1855 

Communicating  a  statement  of  expenditures  from  appropriations  for  con- 
tingent expenses  of  the  War  Department,  its  officers  and  bureaus, 
during  the  year  ending  June  30,  1855 

Communicating  a  statement  of  the  appropriations  for  the  War  Department 
for  the  fiscal  year  ending  June  30,  1855 

Gommnnicatinff  a  statement  of  the  expenditures  at  the  national  armories, 
and  of  the  number  of  arms  and  appendages  made  thereat,  during  the 
year  ending  June  30,  1855 

Relative  to  the  necessair  defences  of  the  coast  from  Mobile  to  New  Orleans 

Communicating  liitsof  clerks  and  others  employed  in  that  department, 
other  than  officers  of  the  army  during  the  year  1855. 

Communicating  an  abstract  of  the  returns  of  the  militia  of  all  the  States  and 
Territories,  with  their  arms,  accoutrements,  and  ammunition 

Communicating  copies  of  correspondence  lietween  the  War  Department  and 
J.  F.  Gilmer,  reUtive  to  the  expenditure  of  the  appropriation  for  the 
improTement  of  the  Savannah  river,  &c 

Communicating  a  letter  from  General  Totten,  of  the  Engineer  Department, 
relative  to  the  fortifications  on  the  Pea  Patch  Island 

Communicating  information  relative  to  the  fortifications  necessary  for  the 
proper  oefence  of  New  York  and  Brooklyn 

Coounnnicating  information  relal.ve  to  the  appropriations  for  the  improve- 
ment of  the  harbors  of  Manitowoc,  Sheboygan,  Racine,  Milwaukie, 
and  Kenosha,  in  Wisconsin 

Communicating  a  statement  of  the  number  and  compensation  of  messengers 
and  employes,  other  than  clerks,  in  the  War  Department 

Communicating  information  relative  to  the  falls  of  Red  river,  at  or  near 
Alexanoria • 

Communicating  information  in  relation  to  the  bar  in  the  Atchafalaya  river. 

Communicating  information  respecting  obstructions  to  the  navigation  of  the 
Potomac  river,  within  the  District  of  Columbia,  and  the  expediency 
of  measures  for  removing  the  same 

Respecting  the  steps  taken  for  the  erection  of  an  armory  in  the  District  of 
Columbia,  uider  the  act  of  March  3,  1855 

Communicating  information  relative  to  the  sale  of  the  military  reservation 
in  Iowa  for  Fort  Crawford 

Tnnsmitting  the  final  report  of  the  board  of  officers  relative  to  the  funds, 
subsistence  and  supplies  furnished  or  taken  for  the  use  of  Colonel 
Fremont's  California  battalion  in  1846 

Transmitting  copies  of  all  the  letters  of  the  governor  of  Washington  Terri- 
tory, addressed  to  him  during  the  present  year,  and  of  all  the  corres- 
pondence relative  to  the  Indian  disturbances  in  the  Territories  of 
Washington  and  Oregon 
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Transmittinir  cprrespondence  relative  to  the  obstructions  at  the  mouth  of 
Bayou  La  Fonrche,  in  Louisiana '. 

Transmitting  a  copy  of  the  report  of  Lieutenant  Colonel  Graham,  respect- 
ing the  improvement  of  the  navigation  of  the  flats  of  St.  Clair  river. . 

Transmitting  copies  of  survey  of  Lieutenant  Colonel  Graham,  of  harbors, 
&c.,  in  Wisconsin  and  Michigan 

Transmitting  a  report  of  Captain  Wright  relative  to  the  removal  of  the 
rocks  in  Hell  Gate.  East  river,  Nevr  York,  and  other  aids  to  the 


Vol.    No. 


navigation  through  that  passage, 
wponden 


Transmitting  a  copy  of  the  correspondence  respecting  the  masbacre  of  Lieu- 
tenant Grattan  and  his  command  by  the  Indians 

Relative  to  the  instructions  sent  to  military  officers  in  Kansas , 

Respecting  the  occupation  of  certain  rooms  in  the  north  wing  of  the  Capitol 
extension • 

Respecting  the  improvement  of  the  roads  connected  with  West  Point.  •  •  •  • . 

Communicating  a  report  of  Lieutenant  Warren's  exploration  of  the  country 
between  the  Missouri  and  Platte  rivers  and  the  Rocky  mountains. . . 

Communicating  a  report,  with  a  general  map  of  Florida  illustrative  of  the 
recent  surveys  for  a  canal  in  that  State 

Communicating  a  statistical  re  lort  on  the  sickness  and  mortality  of  the 
army  of  the  United  States 


Report  from  the  Secretary  of  the  Aaoy,  viz: 

Showing  the  operations  of  the  navy  and  Navy  Department  during  the  year 
1855 

Reports  and  papers  aeecmpanyinff  the  tame. 

A. — List  of  deaths,  resignations,  and  dismissions  in  the  navy,  since 

the  last  report.  •  •  #  • • i 

B. — Organization  of,  instructions  to,  correspondence  with,  and  report 
of  board  convened  under  act  of  February  28,  1855,  ■*  to  pro- 
mote the  efficiency  of  the  navv" 

C. — Instructions  to,  and  report  of.  Lieutenant  H.  J.  Hartstene,  in 
command  of  expedition  to  />rctic  seas  in  search  of  Dr.  E.  K. 

Kane,  United  Stages  navy,  and  his  companions , 

D. — Report  of  Dr.  £.  K.  Kane,  in  relation  to  results  of  second  expe- 
dition in  search  of  Sir  John  Franklin 

E. — Report  of  annual  board  of  examiners,  in  relation  to  organization 

and  condition  of  Naval  Academy  at  Annapolis,  Md 

F. — Report  of  commandant  ol  midshipmen,  in  relation  to  the  late 

cruise  of  the  practice  ship 

G. — Report  of  superintendent  of  Nautical  Almanac,  in  relation  to 

its  progress,  &c 

No.    1 .  Detai  led  estimates  of  the  office  of  the  Secretaij  of  the  Navy, 
including  those  of  the  superintendent  of'^the  Nautical 

Almanac 

No.    2.  Report  of  detailed  estimates  of  the  Bureau  of  Yards  and 

Docks , 

No.    3.  Report  and  detailed  estimates  of  the  Bureau  of  Ordnance 
and  Hydrography,  including  those  of  Naval  Observatory 

and  Hydrosrraphical  Office  and  Naval  Academy 

No.    4.  Report  and  detailed  estimates  of  Bureau  of  Construction, 

Equipment,  and  Repair 

No.    5.  Report  and  detailed  estimates  of  Bureau  of  Provisions  and 

Clothing 

No.    6.  Report  and  detailed  estimates  of  Bureau  of  Medicine  and 
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7.  Report  of  the  commandant  of  the  marine  corps,  and  detailed 
estimates  from  the  paymaster  and  quartermaster  of  the 
corps  •••••••. ••.•••.••••••••....••.•.•■••■.•... 

No.  8.  General  estimate  of  the  office  of  the  Secretary  of  the  Navy 
and  the  several  bureaus  of  the  department 

No.    9.  General  estimate  of  the  southwest  executive  building 
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Report  from  Secretary  of  Navy — papers  accompanying — Continued. 

No.  10.  Summary  statement  of  the  estimates  for  the  navy,  the  ma- 
rine corps,  and  special  objects • 

No.  11.  General  estimate  for  the  support  of  the  navy 

No.  13.  General  estimale  for  the  support  of  the  mai  ine  corps , 

No.  13.  General  estimate  for  special  objects  under  the  Navy  Depart- 
ment   , 

No.  14.  Statement  of  the  appropriations  for  the  Navy  Department, 
viz:  balances  of  appropriations  on  the  1st  of  July,  1854; 
appropriations  for  the  fiscal  year  1854- '55;  repayments 
and  transfers  in  the  same  time;  the  amounts  applicable 
to  the  service  of  the  year  l854-*55;  the  amounts  drawn 
by  requisition  from  the  treasury  in  the  same  period ;  and 
the  balances  on  the  30th  of  June,  1855,  with  such  sums 
specially  designated  as  have  been  carried  to  the  surplus 
fund 

No.  15.  Abstract  of  expenditures  under  the  head  of  contingent  ex- 
penses, as  settled  and  allowed  at  the  office  of  the  Fourth 
Auditor  of  thj  Treasury,  from  July  1,  1854,  to  June  30, 

1855,  inclusive 

GDrnmonicating  an  **  abstrsct  of  ofiers"  and  list  of  contracts  for  furnishing 

articlee  under  cof^nizance  of  the  Bureau  of  Yards  and  Docks,  for  the 

5 ear  ending  June  30, 1856,  and  a  list  of  contracts  for  the  year  ending 
une  30,  1855 

Communicating  the  report  of  the  board  of  naval  officers  appointed  under 
Uie  act  of  February  28,  1855 

Communicating  corresoondence  with  Captain  Boarman  relative  to  the  in- 
spection of  the  United  Sta'es  steamer  San  Jacinto 

Communicating  a  statement  of  the  number  and  compensation  of  the  mes- 
sengers and  employes,  other  than  clerks,  in  the  Navy  Department. . . 

Commnnicating  copies  of  the  charges,  &c.,  preferred  iminst  Commander 
G.  J.  ^odergrast  and  certain  other  naval  officers,  and  the  pro- 
ceedings had  thereupon. • • • 

In  relation  to  the  proceedings  of  the  self-styled  Vigilance  Committee  of 
California,  with  dispatches  received  from  Giptain  Farrag[ut  and 
Comnoander  Bontwe.l,  and  their  correspondence,  and  the  instruc- 
tions sent  bv  the  Navy  Department  to  Commodore  Mervine,  or  the 
senior  naval  officer  on  duty  at  San  Francisco,  in  said  State.  • 


Vol. 


No. 


Page. 


Rtporttfrmn  tht  PoHmasler  General^  viz: 

In  relation  to  the  memorial  of  citizens  of  New  Orleans  complaining  of  the 
irregularity  of  the  mail  service  between  Washington  city  and  that 
place 

Communicating  information  relative  to  the  mail  communication  between 
New  Orleans  and  Cairo , 

Coaununicating  information  relative  to  the  frequent  failures  of  liie  northern 
mail 

Relative  to  the  p|ostal  arrangements  between  the  Atlantic  and  Pacific  coasts, 

Relative  to  a  building  for  the  accommodation  of  the  post  office  in  the  city 
of  Philadelphia 

Showing  the  operations  of  the  Post  Office  Department  during  the  year  1855. 

Pmpen  accompanying  the  above. 

A. — Amount  of  postages,  inland,  sea,  and  foreign,  on  letters  and 
other  mailable  matter  received  and  sent  by  the  United  States 
steamship  lines •••••. 

B. — United  States  mail  service  abroad,  as  in  operation  on  the  1st 
October,  1855 

C. — {Statement  of  the  sums  paid  for  the  vear  ending  June  30, 1855, 
on  the  New  York  and  jLiverpool,  New  York  and  Chagres,  and 
the  Astoria  and  Panama  mail  linea 

D. — The  United  Kingdom  of  Great  Britain  and  Ireland,  and  other 
European  nations,  in  account  with  the  United  States  for  the 
year  ending  June  30,  1855 < 
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Reports  from  Postmaster  Greneral — papers  accompanying — Continued. 

E. — Postal  convention  between  the  United  States  and  Bremen 

F. — Postal  convention  between  the  United  Slates  and  Prussia 

G. — Report  of  W.  H.  Dundas,  Second  Assistant  Postmaster  General 
H. — Report  of  the  Auditor  of  the  Post  Office  Department 


Reports  from  the  Mtomey  General  ^  viz : 


Communicating  information  relative  to  the  printing  done  under  the  direc- 
tion of  his  bureau  during  the  year  1855 

Respecting  the  right  of  the  general  government  to  interfere  to  prevent  the 
usurpation  and  allej^cd  insurrection  of  the  self-constituted  Vigilance 
Committee  in  California 


SUBORDINATE    DEPARTMENTS. 


Tol.    No. 


Page. 


10 


15 


Report  from  the  Commissioner  of  the  General  Land  Office,  viz: 


Of  the  operations  of  the  General  Land  Office  curing  the  fiscal  year  ending 

June  30,  1855 1 


41 


101 


Papers  accompanying  the  above  report: 

A. — Statement  of  pubUc  lands  sold  at  regular  and  graduated  rates, 
amounts  received  therefor,  incidental  expens^es  thereon,  (&c., 

in  first  half  of  fiscal  year  ending  June  30,  1855 

B.— Similar  statement  fur  la8t  half  of  fiscal  year  as  above 

C. — Exhibit  of  public  lands  advertised  in  the  year  1855,  the  quanti- 
ties, the  plats  of  survey  of  which  have  beeiiVeturned  to  the 
General  Land  Office,  the  quantities  prepared  for  market  not  ! 
yet  advertised,  and  the  probable  quantities  whicii  will  be  pre-  | 

pared  in  1856 j     1 

D. — Synopsis  of  public  lands  advertised  for  sale  sinc^  date  of  last  \ 
report,  showing  the  quantity  under  proclamation,  exclusive  of  i 

school  lands >     1 

E. — Estimate  of  appropriations  required  for  the  General  Land  Office  ! 

for  the  fiscal  year  ending  June  30,  1857 i     1 

F. — Estimate  of  appropriations  required  for  the  offices  of  the  several  ! 

surveyors  general  for  the  year  eiuliiiff  as  above 1 

G. — Estimate  of  appropriations  required  for  surveying  the  public 

lands  in  the  several  States  and  Territories ,     1 

H. —  Reports  of  the  surveyors  general !     1 

Lands,  sales  and  other  disposals  of  the  i.ubljc i     l 

Lands,  under  the  several  acts  of  1847,  1850,  18.VJ,  a.  d  1855,  statement  of 

the  condition  of  the  bounty 1 

Lands  selected  under  the  acts  of  1849  and  lts5U,  ttluteineut  of  tiie  quantity  ' 

of  swamp 1 

Lands  sold  for  cash  in  the  first  half  t^f  the  fiscal  year  ending  June  3U,  1855,  , 

statement  of  the 1 

Lands  sold  for  cash  in  «he  second  half  of  the  fiscil   \  ear  ending  June  30,  ] 

1855,  statcineiit  of  the 1 

Lands  advertised  f«>r  sale  in  the  y»  ar  1855,  and  t.'io  piolmble  quantities  pre- 
pared during  the  year  Ir^.'iij,  statement  of  the  public 1 

Lands  advertised  tor  sale  since  the  last  .-iiiniial  report  of  the  Commissioner, 

synopsis  of  the  public 1 

Lands  during  the  fiscal  year  ending-  June  30,  1857,  estimate  of  appropria- 
tions lor  the  survey  of  the  pu  lie 1 

Transmitting  transcripts  relating  to  the  claims  of  John  Rice  Jones,  late  of 

Illinois  Territory 14 

In  relation  to  the  amount  of  scrip  icwued  in  satisfaction  of  Virginia  land  | 

warrants 13 
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Report  from  the  Comtniiaioner  of  Indian  J^air$t  viz; 

1 
Showing  the  operations  of  the  Indian  department  during  the  year  1855 1     1 

Papers  and  documents  aeeompantfing  the  above,  ! 


No.    1.  Report  of  Marcus  H.  Johnson,  agent  for  Indians  in  New 


jepo] 
Yo 


"ork 


No.    S.  Report  of  Henry  C.  Gilbert,  agent  for  Indians  in  Michigan. 

No.    3.  Mission  report  of  Peter  Dougherty * , 

No.    4.  Mission  report  of  Right  Reverend  Frederic  Baraga  to  Com- 
missioner of  Indian  Affairs 


No.    5.  Mission  report  nf  Right  Reverend  Frederic  Baraga  to  Agent 
H.  C.  Gilbert. 


No.   6.  Mission  report  of  Rev.  A.  Bingham 
No.    7.  Mission  report  of  Rey.  George  N.  Smith 

NORTH EEK   SUPERINTENDBKCT. 


No.    8.  Report  of  Superintendent  Francis  Huebschmann , 

No.    9.  Report  of  Benjamin  Hunkins,  agent  for  the  Indians  in  the 

yieinity  of  Green  Bay 

No.  10.  Schoolreportof  John  Wiley < 

No.  11.  School  report  of  Rosalie  Doosroan 

No.  IS.  School  report  of  Jane  Dousman. 


No.  13.  Mission  report  of  Rev.  C.  J.  Lathrop |    1 

MimnSOTA   flUPERINTBITDBVCT. 


No.  14. 

No.  15. 

No.  16. 
No.  17. 
No.  16. 
No.  19. 
No.  20. 
No.  21. 
No.  22. 


Reporter  Governor  Willis  A.  German,  superintendent  ex 
officio 

Report  of  Dayid  B.  Herriman,  agent  for  the  Chippewas  of 
the  Mississippi 

Report  of  Jonathan  E.  Fletcher,  agent  for  the  Winnebagoes. 

Report  of  R.  G.  Murphy,  agent  for  the  Sioux  in  Minnesota. 

Mission  report  of  Rey.  8.  R.  Riggs 

Mission  report  of  Rey.  Thomas  B.  Williamson 

Farm  report  of  P.  Prescott 

Farm  report  of  A.  Robertson 

Report  of  A.  W.  Daniels,  physician 


No.  23. 

No.  24. 

Noe.25, 

No.  29. 

No.  30. 

No.  31. 
No.  32. 
No.  33. 
No.  34. 
No.  35. 

No.  36. 

No.  37. 
No.  38. 
No.  39. 
No.  40. 


CENTRAL   tUPERINTENDENCT. 

Report  of  Superintendent  Alfred  Gumming,  by  his  clerk, 
John  Haverty,  esq 

Report  of  Alfred  J.  Vaughan,  agent  for  the  Indians  within 
the  Upper  Missouri  agency •  •  • 

26,  27,  28.  Reports  of  Thomas  S.  Twiss,  agent  for  the  In- 
dians of  the  Upper  Platte •. .  * 

Report  of  George  Hepner,  agent  for  the  Omahas,  Ottoes, 
and  MisBourias,  and  Pawnees • 

Report  of  Daniel  Vanderslice,  agent  for  the*Iowas  and  Sacs 
and  Foxes  of  the  Missouri 

School  report  of  S.  M.  Irwin 

Farm  report  of  Thomas  J.  Vanderslice 

Report  of  Royal  Baldwin,  agent  for  the  Kickapoos.*. 

Report  of  Benj.  F.  Robinson,  agent  for  the  Dela wares. . . . . . 

Report  of  RoMrt  C.  Miller,  agent  for  the  Shawnees  and 
Wyandots 

Letter  of  Commissioner  of  Indian  Affairs  to  Superintendent 
Gumming 

School  report  of  Thomas  Johnson 

Report  of  George  W.  Clark,  agent  for  the  Pottawatomies. . . 

Mission  report  of  Rev.  J.  B.  Uuerinck • 

Report  of  Burton  A.  James,  agent  for  the  Sacs  and  Foxes  of 
the  Mississippi • 
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No.  46.  Report  of  J.  W.  Whitfield,  agent  for  the  Indiana  of  tlio  i 
Upper  Arkansas 


No.  47. 
No.  48. 
No.  49. 
No.  50. 
No.  51. 
No.  58. 
No.  53. 
No.  54. 
No.  55. 
No-  56. 
No.  57. 
No  58. 
No.  59. 
No.  60. 
No.  61. 
No.  62. 
No.  63. 
No.  64. 
No.  65. 
No.  66. 
No.  67. 
No.  68. 
No.  69. 
No.  70. 
No.  71. 
No.  72. 
No.  73. 
No.  74. 
No.  75. 
No.  76. 
No.  77. 
No.  78. 
No.  79. 
No.  80. 
No.  81. 
^o.  82. 
No.  83. 
No.  84. 
No.  85. 
No.  86. 
No.  87. 
No.  88. 
No.  89. 

No.  90. 


SOUTHERN    SUPERINTEKDEKCY. 


Report  of  Superintendent  Charles  W.  Dean 

Report  of  George  Butler,  a^ent  for  the  Cherokees. . . 

Mission  report  of  Rev.  S.  A.  Worcester 

Mission  report  of  Rev.  D.  B.  Gumming 

Mission  report  of  Rev.  E.  J.  Mack 

School  report  of  Bldwin  Archer 

School  report  of  Pauline  Avery 

School  report  of  H.  D.  Reese 

School  report  of  O.  S.  Woodford , 

Report  of  William  H.  Garnett,  agent  for  the  Creeks  . 

Mission  report  of  Rev.  Thomas  W.  Mitchell 

Report  of  Professor  Robert  Graham 

School  report  of  Daniel  B.  Aspberry 

School  report  of  James  A.  Patterson 

School  report  of  Morris  R.  Mitchell 

School  report  of  J.  W.  Trippe 

School  report  of  Elizabeth  Stidham 

School  report  of  Samuel  5J.  Hamilton 

School  report  of  Thomas  B.  Ruble 

School  report  of  E.  H.  Carruth 

School  report  of  R.  M.  Loughridge < 

School  report  of  Mary  J.  Lewis , 

School  report  of  A.  L.  Hay. . 
School  report  of  William  H. 


Allen , 

School  report  of  Mary  Brown 

School  report  -f  Thomas  C.  Carr 

Report  of  Douglas  H.  Cooper,  agent  for  the  Choctaws 

Mission  report  of  Rev.  Cyrus  Byington 

Mission  report  of  Rev.  O.  P.  Stark 

Mission  report  of  Rev.  C.  C.  Copeland , 

School  report  of  Jason  D.  Chamberlain 

School  report  of  C.  Kingsbury 

School  report  of  H.  B.  Wriffht 

School  report  of  Edward  Ellis 

School  report  of  Alexander  Reid 

School  report  of  A.  G.  Moffat 

School  report  of  W,  L.  McAlister , 

School  report  of  J.  H.  Carr 

School  report  of  E.  Couch 

School  report  of  J.  C.  Robinson 

Report  of  James  W.  Washburne,  agent  for  the  Seminoles. . 

School  report  of  John  Lilley 

Report  of  Andrew  J.  Dorn,  agent  for  the  Osages,  Senecas, 

Quapaws,  and  Senecas  and  Shawnces 

School  report  of  J .  Schoenmakers 


TEXAS  INDIANS. 


No.  91.  Report  of  Supervisory  Agent  Robert  S.  Neighbors. 

No.  92.  Report  of  Agent  G.  W.  Hill 

No.  93.  Report  of  Agent  S.  P.  Ross 
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Report  from  ComV  Indian  Affairs— papers  and  docs,  accomparwing— Cont'd. j         i 
No.  41.  Memorial  of  Agent  James  to  the  legislature  of  Kansas  Ter-  j        . 

ritory \     1|     1 

No.  42.  Report  of  Maxwell  McCaslin,  agent  for  the  Weasand  Pian- 

keshaws,  Kaskaskias  and  Peorias,  and  Miamies 

No.  43.  School  report  of  David  Lykins 

No  44.  Report  of  John  Montgomery,  agent  for  the  Kaws,  otherwise 

called  Kansas  Indians 

No.  45.  Letter  of  Commissioner  of  Indian  Affairs  to  Agent  Mont- 
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iUport  from  Com'r  Indian  Affkin— papen  and  docs,  accompanying — Cont'd.! 

NEW  MEXICO  INniAMS. 

No.  94.  Report  of  Grovernor  David  Meriwether,  superintendent  ex  \ 

offieio I     1 

No.  95.  Report  of  Agent  Lorenio  Labadie |     1 


No.  96.  Report  of  Agent  Christopher  Carson 

niDIAjrS  OF  WASHIKOTON  AKD  OREGON  TBaEITOaiEB. 

No.  97.  Report  of  Agent  John  Cain {    1 

No.  98.  Letter  of  Superintendent  Palmer,  of  Oregon,  to  Agent  Cain . ,     1 


INDIANA  OF  THE  TERRITORT  OF  UTAH. 


I 


No.    99.  Report  of  Governor  Brigham  Young,  superintendent  ex  i 

officio  . I  1 

No.  100.  Report  of  Agent  Garland  Hurt !  1 

Noi.  101,  102.  Reports  of  Agent  George  W.  Armstrong |  1 


MISCELLANEOUS  DOCUMENTS. 

No.  103.  Instructions  from  the  Commissioner  of  Indian  Affairs  to 
Governor  Meriwether,  in  regard  to  negotiations  to  be 
made  with  Indians  in  New  Mexico • 

No.  104.  Instructions  from  the  Commissioner  of  Indian  Affairs  to 
to  Soperintendent  Cumming,  relative  to  preliminaries  to 
be  made  for  a  council  with  the  Blackfeet  and  neighboring 
tribee,  and  the  delivery  of  annuity  goods  to  Indians  on  the 
Missouri,  parties  to  the  treaty  of  Fort  Laramie  of  1851. . 

No.  105.  Instructions  from  the  Commissioner  of  Indian  Affairs 
to  Commissioners  Cumming,  Stevens,  and  Palmer, 
appointed  to  treat  with  the  Blackfeet  and  neighboring 
tribes 

No.  106.  Letter  from  the  Commissioner  of  Indian  Affairs  to  Super- 
intendent Cumming,  requiring  him  to  instruct  certain 
agents,  therein  nanied,  to  co-operate  and  act  in  concert 
with  the  officers  in  command  of  the  military  expedition 
against  certain  Indians  of  the  plains. 

No.  107.  Report  of  Commissioners  Cumming  and  Stevens  as  to  ar- 
rangements made  tor  the  council  with  the  Blackfeet,  &c. , 

No.  108.  Report  of  Commissioner  Stevens  upon  same  subjiict 

No.  109.  Letter  of  Superintendent  Huebechmann,  transmitting  copy 
of  letter  of  R.  W.  Thompson  totheMcnomone«>  Indians, 
and  memorial  of  the  Menomonee  chiefs  revoking  any 
paper  signed  in  favor  of  said  Thompson 

No.  110«  Letter  of  Charles  A.  Grignon,  malting  charges  ng&inst 
Superintendent  Huebschmann,  and  tendering  his  resigna- 
tion as  interpreter  ibr  the  Menomonees 

No.  111.  Letter  from  the  Commissioner  of  Indian  Affairs  accepting 
the  resignation  of  Grignon 

No.  112.  Letter  from  the  Commissioner  of  Indian  Affairs  to  Superin- 
tendent Huebschmann,  informing  him  of  the  charges  made 
by  Grignon,  and  calling  for  a  reply , 

No.  113.  Reply  of  Soperintendent  Huebschmann  to  the  charges  made 
by  Grignon 

No.  114.  Letter  from  Superintendent  Cumming 's  clerk,  transmitting 
communication  from  Agent  Clarke,  and  its  enclosures,  viz: 
Copy  of  two  letters  from  George  W.  Ewing  to  Andrew 
Jackson,  a  Pottawatomie,  and  a  communication  from  the 
Pottawatomie  chiefs,  headmen,  and  braves,  in  relation  to 
the  manner  in  which  powers  of  attorney  have  been  ob- 
tained from  them  by  wnite  men,  and  stating  that  by  act 
of  council  a  power  granted  some  years  since  to  the  Messrs. 
Ewing  was  toereby  annulled  and  revoked 
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Report  from  Com'r  Indian  Affairs — papers  and  docs,  accompanying — Cont'd. 

No.  1 15.  Regulations  and  forms  prescribed  for  obtaining  bounty  lands 
by  Indians ..••. 

No.  116.  Regulation  requiring  of  agents  a  schedule  of  articles  to  be 
delivered  to  Indian  tribes  under  treaty  stipulations. ...... 

No.  117.  Regulation  requiring  of  agents,  quarterly,  estimates  of 
money  needed,  and  statements  of  unexpended  balances  in 
their  hands 

No.  118.  Communication  from  the  Commissioner  of  Indian  Affairs  to 
the  Secretary  of  the  Interior,  detailing  the  sums  expended 
by  the  government,  certain  missionary  associations,  and 
yarious  Indian  tribes,  during  the  ten  years  ending  Jan- 
uary 1,  1855,  for  missionary,  educational,  and  agricul- 
tural purposes 

No.  119.  Tabular  statement  of  United  States  and  State  utocks,  held 
in  trust  by  the  Secretary  of  the  Interior  for  Indian  tribes  . 

No.  120.  Statement  exhibiting  present  liabilities  of  the  United  States 
to  Indian  tribes  under  the  stipulations  of  treaties,  &c 

No.  191.  Statement  designating  the  Indian  tribes  to  whom  per  capita 
payments  in  mone^  were  made  during  the  year  1854 

No.  122.  Statement  of  the  tribes  of  Indians  within  the  limits  of  the 
United  SUtee 

Report  from  the  CommMnoner  ofPatentt. 

Showing  the  transactions  is  the  Patent  Office  in  relation  to  inyentions,  &c., 
in  arts  and  mechanics  during  the  year  1855,  (part  1) 

Showing  a  continuation  of  the  transactions  of  the  Patent  Office  in  the  me- 
cnanical  and  artisan  department,  with  illustrations,  (part  2,)  daring 
the  year  1855 

Showing  the  agricultural  statistics  and  iroproyements  in  the  varioof  depart- 
ments of  agriculture  during  the  year  1855  (part  3) 


Report  from  the  Commietioner  of  PenstoM,  vis: 


Vol. 


No. 


Page. 


1 
1 
1 

1 
1 

20 

20 
20 


553 

558 

558 


559 
562 
566 
574 
575 


Accompanying  the  annual  message  of  the  President,  and  ihowing  the 

operations  of  the  Pension  office  during  the  year  1855 1 

Papers  accompanying  the  above. 

A. — Tabular  statement  of  the  business  in  the  principal  divisions, 
under  the  act  of  March  3,  18.'>5,  showing  the  number  of  ap-  i 
plications  received,  warrants  issued,  dbc,  to  September  30,  j 
1855 

B. — Tabular  statement  showing  the  number  of  army  pensioners, 
under  the  various  acts,  now  on  the  rolls  in  the  different  States  ' 
and  Territories,  with  tfce  amounts  of  their  annual  pensions. .  • .: 

C. — Tabular  statement  showing  the  amounts  paid,  during  the  year 
ending  June  30,  1855,  to  army  pensioners,  under  the  various  < 
acts,  in  the  different  States  and  Territories | 

D. — Tabular  statement  showing  the  number  of  navy  pensioners  now  ! 
on  the  rolls  in  the  different  States  and  Territories,  with  the  I 
amounts  of  their  annual  pensions • i 

E. — ^Tabular  statement  showing  the  amounts  paid,  during  the  year  | 
ending  June  30,  1855,  to  navy  pensioners  in  the  different 
States  and  Territories 

F. — Tabular  statement  of  the  balances  of  funds  in  the  hands  of  the  , 
agents  for  paying  army  pensions  in  the  different  States  and 
Territories,  June  30,  1855 < 

G. — Tabular  statement  of  the  balances  of  funds  in  the  hands  of  I 
agents  for  paying  naval  pensions  in  the  different  States  and 
Territories,  June  30,  185«i 

H. — Compendium ! 
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589 
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591 
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593 
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Uepcrta  from  Uu  Fini  Comptroller  of  the  Treoniry,  vis: 

Ob  the  daimi  of  WiUiam  R.  Gloyer  and  Thomas  W.  Mather  and  aaMciatee. 
Oft  the  operatioiis  of  his  office  daring  the  year  1855 


Report  from  the  Second  Comptroller  of  the  TVeoniry,  viz.* 

On  the  operations  of  his  office  during  the  year  1855 

Report  from  the  Comminioner  qf  Ciutomt,  oiz: 

Ob  the  operations  of  his  office  daring  the  year  1855 

Report  from  the  Fint  JiudUor  ^  the  Tremewry,  vis: 

Ob  the  opemtions  of  his  office  daring  the  year  1855 .••••• 

Reports  from  the  Second  Auditor  qf  the  Treaewryt  vix: 

On  the  operations  of  his  office  darinff  the  year  1855 < 

Ib  relation  to  persons  charged  with  disbursements  of  moneys,  goods,  &c., 
with  lists  of  names  of  persons  to  whom  goods,  money,  &c,  have 
been  ddiTered  daring  the  year  ending  Jone  30, 1855 , 


Vol. 


No. 


Report  from  the  Third  Atiditor  qf  the  TVeoMiry,  vis: 

Ob  the  operations  of  his  office  daring  the  year  1855 • 

Report  from  the  Fowrth  Auditor  qf  the  TWomry,  viz: 

On  the  operations  of  his  office  during  the  year  1855 

Report  from  the  lyth  Auditor  of  the  Treasury ^  viz: 

On  the  operations  of  his  office  during  the  year  1855 

Report  from  the  Auditor  of  the  Post  Office  Department^  viz: 

On  the  operations  of  his  office  during  the  year  1855 • 

Report  from  the  Solicitor  qf  the  TVeoMiry,  viz: 

Ob  the  operations  of  his  office  daring  the  year  1855 

Reports  from  the  Trtasurtr  qf  the  United  States^  viz: 

On  the  operations  of  his  office  daring  the  year  1855 

Qmrnanicating  statements  for  the  second,  third,  and  fourth  quarters  of  the 
year  18fl,  and  the  first  and  second  quarters  of  the  year  1855. ....... 


I 


Reports  from  the  Register  of  the  Treasury,  viz: 


On  the  operations  of  his  office  during  the  year  1855 ,    5 

Statement  of  the  number,  class,  and  grade  of  all  the  employes  in  the  sev-  i 
eral  collection  districts 12 

Reports  from  the  Commissioner  of  Public  Buildings,  viz: 

Acoompanyinff  the  annual  message  of  the  President  and  showing  the  opera-  ' 
tions  of  his  office  during  tho  year  1855 • .;     1 

Commnnicatinff  a  statement  of  the  price  and  value  of  certain  lots  in  the 

neighbornood  of  the  Capitol,  belonging  to  private  individuals 12 

Report  t^  the  Warden  of  the  Penitentiary,  viz:  ^ 

On  the  condition,  superintendence,  &c.,  of  the  penitentiary  during  the 

y«arl855 1    ill' 


Page. 


1 
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139 
143 
145 

147 

1 

149 
15!> 
161 
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166 
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172 

15 
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173 

»9 
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595 
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Vol. 


Report  qf  tht  SuperitUendent  qf  the  govemnunt  Hotpital  fw  the  /niafie,  viz :  ■ 

On 'the  condition,  superintendence,  &c.,  of  the  hospital  for  the  insane  l 
during  the  year  1855. 


Report  from  the  Commissioners  of  the  Military  Asylum,  accompanying  the  , 
annual  mesBa^e  of  the  President,  and  showing  the  proceedings  of  { 
the  Board  during  the  year  1855 ' 

Report  from  the  commission  for  the  adjustment  of  claims  under  the  con-  I 
vention  with  Great  Britain  of  February  8, 1853 .j 

Report  frwii  the  Bureau  of  Yards  and  Docks,  vis : 

Furnishing  information  under  the  head  of  each  navy  yard  as  to  the  works 
which  have  been  completed  d  urine;  the  past  year,  those  now  in  pro-  | 
gress,  such  others  as  are  contemplated  for  the  next  fiscal  year,  and  I 
as  regards  the  estimates,  also  submitted  in  detail  for  the  year  ending  | 
June  30. 1857 i 

Papers  accompanying  the  above.  I 

A. — Greneral  estimate  from  yards  and  docks i 

No.  1.  Estimate  for  the  support  of  the  bureau • I 

No.  2.  Estimate  for  recruiting  stations ' 

No.  3.  Estimate  for  officers  and  others  at  yards  and  stations j 

No.  4.  Statement  showing  the  sums  which  make  up  the  first  and 

second  items • •... 

No.  5.  Estimate  for  improvements  and  repairs  at  yards  and  stations.' 
No.  6.  Estimate  for  improvements  and  repairs  at  hospitals  and  asylum  • ; 
No.  7.  Estimate  for  improvements  and  repairs  of  magazines 

Report  qfthe  Bureau  of  Ordnance  and  Hydrography,  viz  : 

Of  the  operations  of  the  Ordnance  department,  including  the  National  Ob-  ! 
servatory  and  Hydrugraphical  Office,  during  the  year  1855,  with  esti-  | 
mates,  &c « ' 

Papers  accompanying  the  above. 

I 

A. — Pay  and  contingent  expenses  of  the  bureau 

B. — Pay  of  officers  on  ordnance  duty ••■•. 

C. — Ordnance  and  ordnance  stores 

F. — Purchase  of  articles,  and  incidental  expenses  connected  with  the 
Naval  Observatory  and  Hydrographical  Office 

6. — Pay  of  superintendent  and  officers  on  duty  at  the  Naval  Obser- 
vatory and  Hydrographical  Office. 

H. — Erection,  repair,  &c.,  of  buildings,  and  for  contingent  expenses 
at  the  Naval  Academy 

I. — Pay  of  officers,  &c.,  at  the  Naval  Academy 

D. — Statement  of  value  of  stores  on  hand,  and  value  received  and 
expended  from  July  1,  1854,  to  June  30,  1855 

E. — Statement  of  amount  and  cost  of  labor  from  July  1,  1854,  to 
June  30,  1855 

J. — Statement  of  contracts  for  year  ending  June  30,  1855 


No. 


1 

103 


Report  from  the  Bureau  of  Comiruction,  Equipment,  and  B^pair,  viz: 

Of  the  opurations  of  tlie  bureau  in  relation  to  the  construction,  equipment, 
and  repair  of  vessels  of  the  navy,  &c.,  during  the  year  1855,  with 
estimates. • •. 

Papers  accompanying  the  above. 

A. — Estimate  of  the  amount  required  for  the  expenditures  of  the 
Bureau  of  Construction,  {Equipment,  and  Repair  for  the  fiscal 
year  ending  June  30,  1857 ...•••••• 
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129 
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Report  from  Bureau  of  Construction,  Ac. — ^papers  accompanying — ^Gbnt'd. 

B. — ^EMmate  for  pay  of  commission,  warrant,  and  petty  officers  and 
seamen,  including  the  engineer  corps  of  the  navy,  required 
(or  Yossob  propoMd  to  be  kept  in  commission,  including  re- 
ceiving yessels,  for  the  fiscal  year  ending  June  30, 1857 

C.^-Estimate  of  the  amount  required  for  objects  under  the  direction 
of  this  bureau  payable  from  the  appropriation  for  increase,  re- 
pairs, &c.,  exclusiye  of  armament,  for  wear  and  tear  of  ves- 
sels in  commission,  including  fuel  for  steamers  and  the  pur- 
chase of  hemp  for  the  navy  for  the  year  ending  June  30, 1857 . 

D. — ^E^imaie  of  the  amount  required  for  the  expenditures  under  the 
head  of  "enumerated  contingent "  for  the  fiscal  year  ending 
June  30,  1857 

£.*-Ve8wls  in  commission  belonging  to  the  navy  on  the  1st  October, 
1865 

F. — Vessels  in  ordinary,  repairing  and  equipping,  &.c , 

G. — Vessels  on  the  stocks  and  in  progress  of  construction  October  1, 
1855 

H. — Abstract  statement  showing  receipts  and  expenditures  during 
the  fiscal  year  ending  June  30,  1855,  and  value  of  all  the 
stores  on  hand  at  the  various  navy  yards  on  the  1st  July,  1855. 

I. — Statement  of  the  number  of  dajrs'  labor  and  its  cost  from  July 
1,  1854,  to  June  30,  1855,  for  the  respective  navy  yards  for 
building,  repairing,  and  equipping  vessels  of  the  navy,  or  in 
receiving  or  sedunng  stores  and  materials  for  those  purposes. . 

1. — Scale  of  offers  to  furnish  naval  supplies  at  the  navy  yard, 
Kittery ,  Maine 

2.^Scale  of  offers  to  furnish  naval  supplies  at  the  navy  yard  at 
Charlestown,  Massachusetts • 

3. — Scale  oi  offers  to  furnish  nayal  supplies  at  the  navy  yard  at 
Brooklyn,  New  York 

4. — Scale  of  offers  to  furnish  naval  supplies  at  the  navy  yard  at 
Philadelphia,  Pennsylvania 

5. — Scale  of  offers  to  furnish  naval  supplies  at  the  navy  yard  at 
Washington,  District  of  Columbia 

6. — Scale  of  otters  to  furnish  naval  supplies  at  the  navy  yard  at  Nor- 
folk, Virginia 

7. — Scale  of  offers  to  furnish  naval  supplies  at  the  navy  yard  at  Pen- 
saoola,  Florida ••..••• •. .  • 

List  of  the  contracts  made  and  received  by  the  Bureau  of  Construc- 
tion, Equipment,  and  Repair  from  October  1,  1854,  to  Octo- 
ber 16,  1855 


Report  frifm  the  Bureau  of  Medicine  and  Surgery,  viz: 

Of  the  operations  of  Uie  bureau  during  the  year  1855,  with  abstract,  esti- 
mates, &c • 


Papers  accampanying  the  above. 

A. — Estimate  of  tlie  amount  required  for  the  support  of  the  Bureau 
of  Medicine  and  Surgery  for  the  year  ending  June  30,  1857. . 

B. — Estimate  of  the  amount  required  for  the  support  of  the  medical 
department  of  vessels  in  commission,  navy  yards,  naval  sta- 
tions, marine  corps,  and  coast  survey,  for  the  year  ending 
June  30,  1857 


Vol 


Report  from  the  Bureau  of  Provisions  and  Clothing,  viz: 

Of  the  operations  of  the  bureau  during  the  year  1855,  with  abstract,  esti- 
mates, dbc • 


Papers  accoynpanying  the  above. 

A. — ^Estimate  of  the  expenses  of  the  bureau  for  the  fiscal  year. 
B. — ^Estimate  for  proyisions  for  the  navy  for  the  fiscal  year.  •  • 
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Report  from  Bureau  of  Clothing,  &c — papers  accompanying — Continued. 

C. — Estimate  for  contingent  for  the  navy  for  the  mical  year 

D. — Statement  showing  the  value  of  provisions,  clothing,  and  small- 
stores  on  hand • 

E. — Statement  showing  the  v^lue  of  shipments  made  by  the  bureau 
to  foreign  stations • v 

F. — Statement  showing  the  cost  of  provisions,  clothing,  and  small- 
stores  conderanM..  •  • ••... 

6. — Abstract  of  proposals  received  for  navy  supplies 

H.— Abstract  of  proposals  received  for  clothing  and  materials 

I. — Abstract  of  proposals  received  for  small-stores •  •• 

K. — Abstract  of  proposals  received  for  salt-water  soap  and  candles. 

L. — Abstract  of  proposals  received  for  beef  and  pork 

M.^-Abstract  of  proposals  received  for  fresh  beef  and  vegetables.. . 

N. — Abstract  of  proposal  received  for  transportation  of  stores. 

O.— Statement  of  contracts  made  by  the  bureau  during  the  year. . 


ToL  Ho. 


P»|e. 

Q60 
260 
261 


263 
267 
269 
270 
271 
272 
273 
274 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


34th  Oongrbss,  )  SENATE.  {  Ex.  Doc. 

l8t  Session.     )  (  No.  21. 


LETTER 

OF 

THE  SECRETARY  OF  THE  NAVY. 

COMMUNICATINO 

An  ^^  Abstract  of  OfftTs"  and  ^^List  of  Contracts'*  for  furnishing  articles^ 
under  the  cognizance  of  the  Bureau  of  Yards  arid  Bocks,  for  the  fiscal 
year  ending  June  30, 1856,  and  a  *^  List  of  GoniraM  for  the  fiscal 
year  ending  June  30^  1855. 


February  13,  1856. — Read,  ordered  to  lie  on  the  table,  and  be  printed. 


Navy  Department,  February  12,  1856. 

Sir:  In  compliance  with  the  acts  of  Congress  approved  April  21, 
1808,  and  March  3,  1843,  I  have  the  honor  to  transmit  herewith  an 
** Abstract  of  Oflers"  and  ''List  of  Contracts"  for  furnishing  articles 
coming  under  the  cognizance  of  the  Bureau  of  Yards  and  Docks  during 
the  fiscal  year  ending  June  30,  1856;  also,  a  list  of  contracts  for  the 
fiscal  year  ending  June  30,  1855,  which,  for  reasons  mentioned  in  the 
accompanyiog  letter  of  the  chief  of  the  bureau,  were  not  embraced  in 
the  last  report.  The  abstracts  of  offers  and  lists  of  contracts  for  fur- 
nishing articles  coming  under  the  cognizance  of  the  other  bureaus  of 
this  department  were  transmitted  with  its  last  annual  report. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN. 

Hon.  J.  D.  Bright, 

President  of  the  United  States  Senate, 


Bureau  of  Yards  and  Docks, 

December  19,  1855. 
Sir:  I  have  the  honor  to  transmit  herewith,  in  duplicate,  an  ''Ab- 
stract of  Offers"  and  "List  of  Contracts''  for  furnishing  articles 
coining  under  the  cognizance  of  the  Bureau  of  Yards  and  Docks  during 
the  fiscal  year  ending  June  30,  1856;  also,  a  "List  of  Contracts'*  for 
the  fiscal  year  ending  June  30,  1855,  which  was  not  embraced  in  the 
last  report,  in  consequence  of  the  naval  appropriations  passing  at  a 
late  period  of  the  session  of  Congress. 
I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

JOS.  SMITH. 
Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy. 

Digitized  by  VjOOQIC 


ABSTRACT  OF  OFFERS. 


Abstract  of  offers  (embracing  as  well  those  which  are  reeded  as  those 
which  are  a^ccepted)  received  for  furnishing  articles  coming  under  the 
cognizance  of  the  Bureau  of  Yards  and  Docks;  made  in  conformity  to 
the  act  of  Congress  approved  March  3,  1843. 


Offers  for  suppplietfor  the  navy-yard,  Portsmouth,  .Y.  H.,  under  advertisement  dated  May  1, 1855. 


Names. 


Aggregate. 


Class  No.  1. — Bricks, 


Enoch  Pinkbam 

Storer  &  Stephenson . 


Class  No.  2.— Stone. 


Jno.  M.  Mayo  &  Co •  •• . . 

Waiiam  Torry 

Horace  Beals 

Ezra  fkunes  &  A.  Went  worth. 


Class  No.  3. — Yellow  pine  timber. 


Peck  &  Church 

Storer  &  Stephenson . 


Class  No.  6. — Spruce,  hemlock,  orpine. 


Mark  F.  Goodwin.. • . 
Geo.  A.  Hammond.  • , 
Jno.  G.  Sinclair . . .  • . 
John  H.  Broughton. . 
Robert  S.  Webster. . 

Alfred  Hoitt 

Storer  &  Stephenson  . 
Samuel  P.  Brown . . . . 


Class  No.  7. — Lime. 


John  H.  Broughton  .. 
Storer  k.  Stephenson « 


Class  No.  8. —  Cement. 


Peck  &  Church 

John  A.  Higgins 

Samuel  Adams 

A.  A.  Degrauw 

John  H.  Stephens 

Lawrence  Cement  Company. 
Storer  &  Stephenson 


Class  No.  9. — Gravel  and  sand. 


Samuel  Adams  . 


Class  No.  10.— Slate. 


Peck  &  Church 

Samuel  £.  Crocker. . . 
Storer  &  Stephenson . 


•#2,385  60 
3,550  00 

3,624  00 

•3,125  00 

5,04U  00 

4,315  00 

•106  59 
224  40 

1,195  56 
1,393  56 
1,290  60 
•711  28 
1,216  08 
1,333  80 
4,044  UO 
732  30 

•54  50 

250  00 

1,920  00 
2,700  00 
1,785  00 
1,680  00 
•1,644  00 
1,680  00 
4,140  00 

•575  75 


200  00 

•120  00 

400  00 


•  Accepted 
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ABSTRACT  OF  OFFERS* 
ABSTRACT— Continued. 


Names. 


Aggregate. 


Claii  No.  11. — /nm. 


Lyatta  D.  Spalding.. 
Storer  &  StepheDaon . 


Claii  No.  12.— Stocl. 


Jolu  A.  HisginB 

Ljnun  D.  Spalding.. 
Storer  &.  Stephenaon . 


Class  No.  U.— Files. 


John  A.  Higgins., 
Thomas  NeiT . . . . 


Gcofge  Adams. 

Junes  F.  Shores. . .  • « 
Storer  Bl  Stephenson  . 


Class  No.  15. — Points,  oils,  and  glass. 


John  A.  Higgins. 
Thomas  Neil  .... 


A.  Q.  Wendell 

Storer  &  Stephenson  • 
William  D.  Kennedy. 


Class  No.  16. — Ship  ehandUry. 


John  A.  Higgins. 
Thomas  NeO  .... 


A.  Q.  Wendell 

Storer  k  Stephenaon . 


Class  No.  lS.^StaUonery. 


Jtmes  F.  Shores . . 
J«sph  H.  Foster 


Class  No.  19.— Wood. 


.Vobids. 


•#332  oe 

1,950  00 


400  00 

*232  00 

350  00 


7,220  00 
•3,946  18 
4,402  00 
3,984  00 
5,530  00 


1,209  00 

708  10 

•689  27 

852  00 

862  70 


2,266  00 

•1,390  60 

1,414  72 

2,042  00 


197  62 
183  57 


CiJkss  No.  20.— Hay. 


iPhilhrick. 
AUndHoitt.... 


Class  No.  21. — Frotender. 


Oiarles  Robinson,  jr.. 


Class  No.  22.— CAsreool. 


Alfred  Hoitt. 


Class  No.  23. — Iron  easUngs, 


Slant  &  Stephenson . 
Pfaineas  Drake 


*  Accepted. 


1,820  00 
•1,423  50 


^888  00 


•200  60 


400  00 
•137  50 
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ABSTRACT    OF  OFFERS. 

ABSTRACT— Continued. 


Names. 


Aggregn.ie. 


Class  No.  24. — Removing  ledge, 

William  T.  Wentworth 

B^  N   Marden  &  J.  Stimson 

A.  W.  Stimson 

Rand  &  Holmes 

Ezra  Butler  £l  A.  Wentworth 

Class  No.  25. — Constructing  sewer 

George  Thompson 

J.  H.  Titcomb 

Barker  &  Whitehouse « 

William  Adams 

Rand  &  Holmes 

William  T.  Wentworth 


#3,125  00 
2,975  00 
2,250  00 

•2,225  00 
2,425  00 


15,400  00 
8.260  00 
6,230  00 
6,090  00 
6,230  00 

•5,250  00 


Offers  Jor  supplies  for  the  navy  yard,  Boston,  under  advertisenunt  dated  May  ] ,  1855. 

Names.  Aggregate. 


Class  No.  1. — Bricks. 


William  More 

Oakman  &  Eldridge.. 
Storer  &  Stephenson  . 
Caleb  Holyoke , 


Class  No.  2,— Stone. 


Newcomb  &  Chapin. 

B.  Colburn 

Horace  Beals 

L.  B.  Qoss 

Granite  Railway  Co. 


Class  No.  3 — Yellow  pine  timber. 


George  Adams 

David  Risley&Co.., 

Robert  Todd 

W.  H.Baker 

M.  A.  Wilder 

Peck  &.  Church 

Samuel  P.  Brown . . . 

N.W.  Coffin , 

Storer  &  Stephenson  . 


Class  No.  4. —  Yellow  pine  lumber. 


George  Adams 

David  Risley  &  Co. .  * 

Robert  Todd 

Oakman  &  Eldridge.. 

W.  H.  Baker 

M.  A.  Wilder , 

Peck  &  Church , 

Samuel  P.  Brown.... 

N.W.  Coffin 

Btorer  &  Stephenson  . 


S4,800  00 

•4,200  00 

4,800  00 

4,208  00 


15,277  2S 
15,261  40 
24,167  00 
•12:188  90 
13,238  00 


1 ,576  65 
2,102  20 
1,681  76 
1,839  42 
1,576  65 
1,839  42 
1,656  45 
*1,487  81 
3,678  85 


2,010  00 
2,680  00 
2,140  00 
1,985  00 
2,345  00 
1 ,965  00 
2,211  00 
2,110  50 
•1,830  00 
5,400  00 


'  Accepted. 


Digitized  by 


Google 


ABSTRACT   OF   OFFERS. 
ABSTRACT— Continued. 


N&mefl. 


Class  No.  5. — Omk  and  hard  wood  timber  and  lumber. 


(kotp  Adams ..•••• • , 

Bobert  Todd 

SuBuel  P .  Brown 

N.W.  Coffin 

Slorer  b.  Stephenson , 

Cuss  No.  6. —  While  pifu^  spruce,  juniper,  and  cypress  timber  and  lumber. 


G«orpe  Adams  •.•••. 

Robert  Todd 

SuDoel  P.  Brown  . .  • . 

K.W.  Coffin 

SUfTtr  &  Stephenson  . 


Class  No.  7. — Lime  and  hair. 


RokertTodd,  (hy  lot). 
OaJkinan  &  Eldridge.. . 


Class  No.  8. — Cement, 


Robert  Todd 

Omkman  &  Eldridge. . 

Peek  &  Church 

ftorer  k  Stephenson 
John  H.  Stephens. . . 
A.  A.  Degraow , 


Class  No.  9. — Gravel  and  sand. 


Oakman  fc  Eldndge. 
G.  W.  Tewksbory.. 


Class  No.  }0,—SlaU, 


George  Adams 

Horton,  Hall  &  Co. . . 
Saoroel  £.  Crocker. . . 
8u»er  &  Stephenson  . 
D.  D.  Jones. 


Class  No.  11. — Iron,  iron  spikes,  and  nails. 


MofTM  Al  Tanner  •  •  • . 

G«orge  Adams 

Horton,  Hall&Co.. 
Storcr  6l  Stephenson  • 


Clasi  No.  l2,SUel, 


Geofge  Adams  . .  •  •  • 
lUtrUm^  Hall  &  Co. . 
Skorer  k,  Stephenson 


Clai B  No.  lA.^FUes, 


George  Adams 

Horton,  HaJi  &  Co. . . 
Slorer  k,  Stepbeneon  . 


Aggregate. 


f 1,180  50 

1,302  50 

1,031  50 

•842  50 

2,250  00 


23,223  85 

7,299  50 

5,922  20 

•5,248  12 

15,294  50 


•545  00 
545  00 


170  00 
140  00 
250  00 
345  00 
137  00 
•135  00 


1,050  00 
^735  00 


2,250  00 
1,800  00 
1,250  00 
2,450  00 
•1,125  00 


1,011  00 

967  75 

•807  70 

1,135  00 


407  50 

•395  00 

481  00 


1,477  00 

•1 ,297  44 

2,252  00 


•  Accepted. 


Digitized  by 


Google 
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ABSTRACT— Continued. 


Names. 


Aggregate. 


Clais  No.  15. — Potntf,  oil,  and  gUn. 


George  Adams. 

Horton,  Hall  &  Co... 
Storer  &  Stephenson . 


Class  No.  16. — Ship  chandlery. 


Horton,  Hall&Co... 
Storer  L  Stephenson . 


Class  No.  17. — Hardware. 


Horton,  Hall&Co... 
Storer  &.  Stephenson  . 


Class  No.  IS.— Stationery. 


A.  E.  Cutter . 


Class  No.  20. — Hay  and  Straw. 


Mullet  k.  Bradbury  . 

George  Adams 

Horton,  Hall  &  Co. . 

Robert  Todd 

Oakman  &  Eldridge . 


Class  No.  21. — Provender. 


Mullet  &  Bradbury  . 

George  Adams 

Oakman  &  Eldridge. 
Nathan  Tuffls 


Class  No.  22.— Charcoal. 


Mullet  &  Bradbury  . 
Horton,  Hall  &  Co. . 
Oakman  &.  Eldridge. 
K.  S.Chaffee 


Class  No.  fi3— Packing. 


Horton,  Hall&Co... 
Storer  &  Stephenson  . 


Class  No.  25. — Iron  castings. 


George  Adams 

W.  R.Bradford 

Horton,  Hall&Co... 
Pease  &  Murphy  .. , . 
Storer  &  Stephenson  . 


Class  No.  26. — Pumping  engine  and  pumps  for  dry  dock. 


Merrick  &  Sons 

Hittinger,  Cook  &  Co  . 

Pease  &  Murphy 

OtisTufils 


*  Accepted. 


#2,716  87 

•2,514  00 

2,944  00 


•1,817  28 
3,151  50 


•1,788  07 
3,219  50 


•864  15 


•1,604  00 
1,820  00 
1,790  00 
1,820  00 

•1,700  00 


•881  40 
1,003  00 
1,096  06 
1,113  00 


298  50 

675  00 

420  00 

•270  60 


•50  00 
100  00 


280  00 
240  00 
•312  00 
400  00 
800  00 


10,000  00 
26,800  00 
16,799  00 
19,500  00 


Digitized  by 
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ABSTBACT  OP  OFFERS. 
ABSTEACT— Continued. 


Names. 


Class  No.  26. — Continued. 

Woodruff  &  Beach,  (on  his  oionplan,  kc) 

Tliurston,  Gardner  &  Co. 

R.  P.  Parrott 

AtlanUc  Works 

Class  No.  21. — Steam  engine  for  ropewalk, 

Hittin|er,  Cook  &  Co 

Fnselc  Murphy 

Otis  TuffU 

J.  S.  Bonce  &  Co 

Chobback  &  CampbeU 

W.  W.  Nichob 

Tboreton,  Gardner  &  Co 

Stanton,  Mallorj  &  Co 

Atlantic  Works 


Aggregate. 


•#13,000  00 

17,900  00 

132,000  00 

137,700  00 


6,500  00 
8,000  00 
6,000  00 
7,200  00 

•5,400  00 
5,800  00 
6,950  00 
6,950  00 

18,500  00 


Offers  for  st^pplies  for  the  navy  yardy  Jiew  Yorkj  under  advertisement  dated  May  1,  1855. 


Names. 


Class  No.  h— Bricks. 


Qarkk  Sqajers 

Peck  &  Charch 

Slorer  &  Stephenson . 
WUliMn  D.  Hai^ht. . . 
William  Swenerton . . 

John  Morphy 

A.  J.  Matthews 

James  Bigler 

T.W.Rollins 

Junes  W.  Smith.... 


Class  No.  2.— Stone. 


k\mm  Hyatt. 
H.  P.  Rims... 
Horace  Reals . 


Class  No.  3. — Yellow  jdne  timber. 


Ssmoel  P.  Brown 

Peck  &  Charch 

William  Smith  &  Son. 
^orer  &  Stephenson  . . 

Jostph  Gricc 

Junes  Bigler 

J.C.White 


Class  No.  4. — Yelloio  pine  lumber. 


PeektChurch 

Waiiam  Smith  &  Son. 
Storer  k.  Stephenson  . . 

Joseph  Gric« 

JsiDcs  Bigler 


Aggregate. 


|8,507  42 

11,118  35 

10,829  00 

9,330  70 

7,348  82 

8,040  10 

•7,096  72 

8,737  32 

8,529  62 

9,738  57 

»14,229  60 

18,050  73 

14,883  60 

1,950  00 

1,800  00 

1,820  00 

2,900  00 

1,990  00 

•1,700  00 

2,400  00 

437  70 

432  48 

1,242  00 

381  60 

•375  66 

•  Accepted. 


t  Not  received  in  time. 

Digitized  by  VjOOQIC 


ABSTRACT   OF   OFFERS, 
ABSTRACT— Continued. 


Names. 


Aggregate. 


Clabi  No.  5. — Oak  and  hard  wood  timber  and  lumber. 

Abram  Hyatt !  •$387  00 

Samuel  P.  Brown 645  00 

Peck  &  Church 925  00 

William  Smith  &  Son |  453  80 

Storer  &.  Stephenson i  2,600  00 

Joseph  Grice I  1 ,980  00 

Nathaniel  Dunn 1  1 ,750  00 

Class  No.  6. —  White  pine,  spruce,  juniper,  and  cypress  timber  and  lumber.    I 

Campbell  &  Moody •9,762  97 

William  Smith  &  Son 12,727  92 

John  J.  Bingham ;  11 ,261  54 

Storer  &  Stephenson 25,996  15 

Joseph  Grice 12,236  52 

William  D.  Haight |  19,100  60 

James  Bigler I  12,406  12 

Class  No.  7. — Lime  and  hair.  I 

Abram  Hyatt 1 ,359  50 

C.  S.  Storms 1,667  30 

Storer  &  Stephenson I  3,322  00 

William  D.  Kennedy 1 ,683  70 

A.  A.  Degrauw ♦1,324  60 

Class  No.  8. — Cement.  I 

John  H.  Stephens,  (by  lot) !  •2,750  00 

C.  S.  Storms 2,875  00 

Storer  &  Stephenson !  4,750  00 

John  Murphy 2,750  00 

W.  D.  Kennedy I  4,500  00 

A.  A.  Degrauw 3,000  00 

Lawrence  Cement  Company '  2,750  00 

Class  No.  9. — Gravel  and  tand.  j 

Jordan  Learing '  5,590  00 

W.  D.  Haight 7,340  00 

Thomas  Holohan 1  •4,996  00 

T  W.  Rollins 5,330  00 

Terus  Brady 5,696  50 

Class  No.  10.— Slate.  ' 

Abram  Hyatt '  1,262  25 

D.  D.  Jones 1,270  50 

Peck  &  Church 1 ,361  25 

W.  H.Cathie I  '1,042  25 

Samuel  E.  Crocker 1,267  75 

Storer  &  Stephenson 1,815  00 

William  D.  Haight 1,083  50 

Class  No.  11. — Iron,  iron  spikes,  and  nails.  i 

Morris  &  Tanner 2,469  10 

H.  G.  Nichols  &  Co I  •2,421  60 

Storer  &  Stephenson 12, 131  00 

John  Baldinger I  3,058  60 

•  Accepted .  f  Informal . 


Digitized  by 
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ABSTRACT— Continued. 


Names. 


Aggregate. 


Class  No.  11. — Continued. 


Hitchcock  &  Co 

Wiilum  V.  Ledgerwood . 
Enstus  Comiog 


Class  No.  l2.SteeL 


C.  S.  Stornw 

Storer  &  Stephenson  . 

A-  A.  Detrrauw 

W.  V.  Ledgerwood  .. 
£nsla«  Corning . . .  • . 


Class  No.  14  — Fi/«a. 


Geoi^e  Adams 

C  S.  Storms 

Storer  &  Stephenson . 

G  G.  Glazier 

Hitchcock  &  Co 

W.  V.  Ledgerwood  .. 


Class  No.  15. — Paints^  oilSf  and  glass. 


Storer  &.  Stephenson  . . . 
Manh,  Northrop  &  Co  . 

C.  S.  Storms 

W.  D.  Kennedy 

A.  A.  Uegrauw  ....... 


Class  No.  16. — Ship  chandlery. 


Storer  &  Stephenson . 

G.  G.  Glaixer 

A.  A.  Uegrauw 


Class  No.  17. — Hardware. 


8torer  k,  Stephenson .... 

GO.  GUizer 

Hitchcock  &  Co 

William  V.  Ledgerwood  , 


Class  No.  18. — Slaiionery. 


Kath&n  Lane 

BoQOQ  &  Hasbroack  . 


Class  No.  20. — Hay  and  straw. 


Abram  Hyatt 

Tbomajs  Mulligan .. 

T.  J.  Gerald 

Geoi^  Hannaman 

C.  S.  Storms 

WD.  Hai^ht 

R.  Murry,  jr 


Thomas  Mulligan.. 
Thomas  J.  Gerald  . 


Class  No.  21. — Provender. 


«2,493  50 
2,464  80 
2,620  50 


1,620  00 

+1,500  00 

1,680  00 

1,640  00 

•1,600  00 


1.394  95 
1,131  40 

t949  00 

1,377  57 

•1,280  00 

1.395  40 


3,386  40 
3,321  40 
3,270  60 
•3,127  25 
4,073  77 


f2,760  70 

•2,859  13 

3,123  54 


t4,325  35 

4,848  56 

}4,4-20  66 

•4,447  80 


2,062  27 
•1,815  50 


1,420  00 
1,635  00 
2,096  00 
•1,316  80 
1,520  00 
1,940  00 
1,538  00 


4,589  25 
5,150  25 


*  Accepted. 


t  Informal. 


I  Incomplete. 
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ABSTRACT    OF  OFFERS. 

ABSTRACT— Continued. 


Names. 


Class  No.  21. — Continued. 


C.  S.  Storms 

W.  D.  Hai^ht 

R.  Murry, jr  ....... 

Buckhouse  &  Hyatt . 


Class  No.  22.— CAarcoo/. 


Abram  Hyatt,  (by  lot) 
Thomas  Mulligan.. .  •  • 

C.  S.  Storms 

W.  D.  Haight 

G.  G.  Glaizer 

John  Baldinger 


Class  No.  23.- 

C.  S.  Storms 

Storer  &  Stephenson 

W.  V.  Adams 

W.  A.  Leonard 

A.  A.  Defirrauw 

Hitchcock  &  Co 

P.  Jewell  &  Sons 


-Belting,  packing,  and  hose. 


Class  No.  24. — Copper  and  composition  nails. 


Storer  &  Stephenson . 

A.  A.  Degrauw 

Hitchcock  &  Co 

E.  Corning 


Class  No.  25. — Iron  tpoik  and  iron  eastings. 


George  R.  Jackson 

Pease  &.  Murphy.  ••••.... 
Thurston,  Gardner  &  Co. 

Dick  &.  Dimond 

M.  Lefferts  &  Bro 

Storer  &  Stephenson 

John  Baldinger 

£.  Coming , 


Class  No.  27. — Itre  engine  and  appurtenances. 


Storer  &  Stephenson  . 

A.  A.  Degrauw 

Hitchcock  &  Co. ... . 


Class  No.  28. || — Iron  roofing. — Roofs  for  boiler  shop,  gun  carriage  shop,  and 
foundry. — Schedule  galvanized. 

George  R.  Jackson 47,108  00 

Thurston,  Gardner  &  Co 43,400  00 

W.T.  Porter tl5,590  00 

Marshall,  Lefferte  &  Bro 33,987  50 

Storer  &  Stephenson 49,580  00 

Daniel  Jenkins §20,550  00 

A.  Whitney  &  Sons .(Informal  throughout) 

Erastus  Corning 42,218  00 

•  Accepted.  f  Informal.  J  Incomplete. 

§  Accepted,  but  the  bidder  failed  to  enter  into  contract. 

II  The  bureau  declined  accepting  any  of  the  offers  for  Class  No.  28,  and  invited  proposals  for 
each  roof  separately. 


Aggregate. 


$4,300  30 
4,802  00 

•4,156  00 
4,471  00 


•625  00 
1,475  00 

f550  00 

1,250  00 

625  00 

1,250  00 


1,572  50 

1.488  00 
1,604  00 
1,793  00 

1.489  50 
•1,396  40 

1,558  18 


370  00 

•312  00 

352  50 

400  00 


2,432  10 
t282  60 
4,223  80 
3,86a  00 
2,816  78 
4,720  00 
§1,654  40 
1,926  44 


1,950  00 
2,000  00 
§1,650  00 
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Names. 


Class  No.  28. — Schedule  not  galvanized. 


W.T.  Porter 

MsrshslI,  LeflTerts  &,  Bro. 

Enslttt  Corain^ 

Bidden  plan  galTanized. 


Bidders  plan  not  galvanized. 


Merrick  &  Sons. 
Ermstas  Coming  . 


Roof  for  boiler  shop. 


Marrick  &  Sons , 

G«orge   R.  Jackson 

Thurston,   Gardner  &  Co.  •  •  • ..•..., 

W.  J.  Porter , 

M.  LefierU&  Bro 

Daniel  Jenkins 

A.  Whitney  k.  Sons 

Erastos  Coming „ ,.>. 


Roqffor  gun  carriage  shop. 


George   R.  Jackson 

Tharston,  Gardner  &  Co 

W   J.  Porter 

Merrick  &  Sons. 

N.  Lefferts  &  Bro 

Daniel  Jenkins « 

A.  Whitney  &  Sons 

Erastus  Coming 

Marshall,  Lefferts  &  Bro.,  (to  be  built  on  his  plan) . 


Roof  for  foundry. 


George  R.  Jackson 

Tbartton,  Gardner  &  Co. 

Merrick  &  Sons 

M.  Lefferis  k.  Bro 

Daniel  Jenkins 

Erastus  Coming 


Class  No.  29. — Gunner*s  house,  Ellis*  island. 


James  Webb 

John  H.  Martin 

Daniel  Jenkins.... 

Thomas  HoUohan 

Robert  Murray,  jr 

Lawrence,  Dement  &  Co. 


Class  No.  30. — Gun  carriage  shed,  not  galvanized , 


Blarshall,  LefTerts  &  Bro. 

D.D.  Bailger  &  Co 

£.  M.  Statsenburg 

George  R.  Jackson 

Hitchcock  &  Co 

*  Failed  to  contract. 
I  Incomplete. 


Aggregate. 


•#14,162  00 
27,665  00 
38,518  00 
No  offer. 


35,750  00 
57,262  00 

and 
37,550  00 


t 14,500  00 
18,360  00 
18,780  00 
15,500  00 
13,500  00 
•9,200  00 

tl0,500  00 
17,325  00 


12,240  00 
13,120  00 


10,000  00 

9,000  00 

5,400  00 

6,700  00 

11,076  00 

§8,500  00 


16,508  00 
11,500  00 
10,250  00 
§11,487  50 
•5,950  00 
13,817  00 


6,927  00 
5,995  00 
6,950  00 
§4,997  00 
6,925  00 
5,869  00 


12,869  00 

20,035  00 

20,000  00 

13,847  00 

;    15,500  00 

t  Accepted,  being  the  best  offer. 
§  Accepted. 
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Names. 


Class  No.  30. — Offers  on  plans  submitted  by  the  bidders. 


Marshall,  Lefiert8&  Bro. 

D.  D.  Badger  &  Co 

Merrick  &  Sons 


Class  No.  31. — Oakum  shop  of  iron. 


George  R.  Jackson 

C.  S.  Storms 

H.  G.  Nichols  &Co.,  (galvanized) 

Do (not  galvanized) 

Daniel  Jenkins,  (galvanized) 

Do (not  galvanized) 

W.  V.   Ledgerwood,  (galvanized) 

Do (not  galvanized) 

M.  LefTcrts  &,  Bro.»  (galvanized) 

Do •  .(not  galvanized) 

D.  D.  Badger  &  Co.,  (galvanized) 

Do (not  galvanized) 

Storer  k.  Stephenson,  (galvanized) 

Do .....(not  galvanized) 

Hitchcock  &  Co. ,  (galvanited) 

Do (not  galvanized) • 

D.  D.  Badger  &  Co.,  (bidders  plan  not  galvanized). 
Hitchcock  &  Co.,  (bidders  plan  galvanized) 


Aggregate. 


•$15,500  00 

21,866  00 

16,000  00 

10,983  00 

11,352  00 

11,173  00 

10,117  00 

11,800  00 

10,500  00 

9,185  00 

8,606  00 

11,352  00 

10,470  00 

11,173  00 

10,117  00 

11,800  00 

10,500  00 

9,185  (K) 

8,606  00 

14,250  00 

•13,000  00 

Offers  to  famish  wrought  iron  curbs  for  foundry  pits  at  Act©  York  and  Mrfolk  navy  yards. 


Names. 


Aggregate. 


Large  and  small  curbs  for  J^ew  York. 


Merrick  &  Sons 7 J  cts.  per  lb. 

Thurston,  Gardner  &  Co j  $3,750  00 

T.  H.  &  E.  Faron i  3,200  00 

G.  W.  Quintard 4,500  00 

J.  T.  Ames 13^  cts.  per  lb. 

Merrick  (&  Sons,  (second  bid) |  3,700  00 

Pease  &  Murphy •3,075  00 


Large  curb  for  Norfolk. 


Merrick  &  Sons 

Anderson,  Delaney  <&  Co. 
Thurston,  Gardner  &  Co . . 

T.  H.  &E.  Faron 

G.  W.  QuinUrd 

J.  T.  Ames 

Murray  &  Hazelhurst  . . . . 
J.  T.  Ames,  (second  bid). 

Merrick  &  Son 

Pease  fy  Murphy. 


7  J  cU.  per  lb. 

10  cts.  per  lb. 

2,750  00 

•2,400  00 

3,125  00 

13|cU.perlb. 
3,750  00 
5,600  00 
2,575  00 
2,800  00 
John  A.  Green 1  10  cts.  per  lb. 

•  Accepted . 


Digitized  by 


Google 


ABSTBACT  OF  OFFERS. 
ABSTRACT— Continued. 


13 


Cfftn  for  iupplies  for  the  navy  yard,  Philadelphia,  under  advertiument,  dated  May  I,  1855. 


Names. 


Class  No.  4. — Yellow  pine 

John  Powell 

L.D.  Fuller 

DooffatoD  &  Wilson 

Samuel  B.  Grice 

Storer  &  Stephenson 

Class  No.  5. — Oak  and  hard  wood 

Samoel  P.  Brown 

John  Powell 

Thomas  E.  Orbison • 

L.  D.  Fallcr 

Doofbton  &  Wilson • 

Samuel  B.  Grice 

Storer  &  Stephenson 

Peck  &  Chorch 

•  Class  No.  6.— White  pine. 

John  Powell 

Bigl€r&  Witto 

HeoTj  Maule 

L.  D.  Fuller 

DoQfhton  &  Wilson 

Storer  &,  Stepheason. 

Peck  &  Church 

Class  No.  7. — Lime  and  hair. 

P.J.  Field 

John  Powell 

Qiarles  H.  Tisdale 

Class  No.  \l.— Iron  spikes. 

J.  B.  Baxter,  jr.,  &Bro 

Morrn  &  Tanner 

James  Leslie 

John  Powell 

John  A.  Higgins 

Storer  &.  Stephenson 

Class  No.  Ifi.Steel. 

J.  B.  Baxter,  jr.,  &  Bro 

P.  J.  Field 

James  Leslie,  jr 

John  A.  Higgins 

Storer  &  Stephenson t 

Class  No.  U.— Files. 

J.  B.  Baxter,  jr.,  &  Bro 

P  J.  Field 

Janes  Leslie,  jr 

Edward  W.  Carryl 

John  A.  Higgins. 

Storer  &  Stephenson 

*  Accepted . 


Aggregate. 


#717  91 

•506  76 

743  24 

472  97 

1,689  20 


1,926  17 
1,297  95 
*884  96 
1,085  96 
1,246  70 
1,051  22 
2,219  92 
2,684  90 


2,688  00 
•2,049  80 
4,172  40 
2,320  60 
2,601  20 
6,588  00 
3,423  00 


•7  00 
12  50 
10  00 


574  50 
•465  00 
501  75 
779  50 
918  00 
574  00 


250  00 
258  50 
•239  50 
380  00 
272  00 


253  24 
258  51 
•223  54 
268  37 
447  00 
346  00 


Digitized  by 


Google 
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ABSTRACT  OF  OFFERS, 

ABSTRACT— Continued. 


Names. 


Agifie^te. 


Class  No.  15. — PaintSt  oils,  ^e. 


James  H.  Sprague . .  • 

John  Powell 

J.  L.  Bispham 

£.  J.  Crippen 

C.  H.  Tisdale 

French  &  Richards. . « 

E.  P.  Hines 

W.  D.  Kennedy  .... 

John  A.  Higgins 

Storer  &  Stephenson  . 


Class  No.  16. — Ship  chandlery. 


J.  B.  Baxter,  jr.,  &  Bro. 

James  Leslie,  jr 

C.  H.  Tisdale 

John  A.  Higgins 

Storer  &  Stephenson. . . . 


Class  No.  17. — Hardware, 


J.  B.  Baxter,  jr.,  &  Bro. 

J.  J.  Field 

James  Leslie,  jr 

C.  H.  Tisdale 

Fidward  W.  Carryl 

John  A.  Higgins 

Storer  &  Stephenson .  •  •  • 


Class  No.  18. — Stationery. 


W.  H.  Maurice. 


Class  No.  19. — Fire  wood. 


J.  B.  Baxter,  jr.,  &  Bro  . 

J.  J.  Field 

John  Powell 

C.  H.  Tisdale 

L,  D.  Fuller 

Doughton  &  Wilson  . . . . 


Class  No.  20. — Hay  and  itraw. 


John  Powell 

L.  U.  Fuller , 

W.  S.  McAllister  , 


Class  No.  21. — Provender, 


John  Powell 

E.  J.  Crippen 

L.  O.  Fuller 

W.  S.  McAllister. 


Class  No.  22.— C^oreooi. 


P.  J.  Field... 
R.  Wiltsee.... 
John  Powell... 
C.  H.  Tisdale. 


•Accepted. 


$1,078  55 

1.208  37 

1,118  58 

1,148  17 

1,115  58 

1,080  49 

•977  99 

1,126  90 

1,950  90 

1,046  08 

4,217  88 

•3,036  84 

3,200  75 

4,706  00 

3,061  10 

400  60 

•320  39 

361  56 

376  22 

372  11 

1,165  00 

475  50 

•404  43 


475  00 
540  00 
600  00 
670  00 
500  00 
•472  50 

,040  00 
•888  00 
900  00 

735  25 

751  00 

675  00 

•627  70 

27  50 

•18  75 

25  00 

40  00 

Digitized  by 


Google 
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Names. 


Class  No   23,— Packing  and  belting. 


P.J.  Reld 

Junes  Leslie,  ir 

C.H.Tisdale 

John  A.  HiggiiM. .  •  •  , 
Sisitr  &  Stephenson 


Class  No.  24. — J^aiU  and  copper. 


J.  B.  Baxter,  jr., d,  Bro. 

P.J.  Tield,  (by  lot) 

JaoMs  Leslie,  jr  ....... 

John  Powell 

John  A.  Higgins. 

Storer  &.  Stephenson . .  • 


Aggregate. 


Class  No.  26. — Machinery  and  tools. 


J.  B.Baxter,  jr.,  dD  Bro.. 

P.J.  Field... 

W.  A.  Leonard , 

W.W.  Nichols 


|249  25 
•218  75 

261  00 
1,575  00 

420  00 

50  00 
•28  00 
28  00 
40  00 
40  00 
50  00 

875  00 

898  00 

800  00 

•651  00 

Cfferi  for  tupplits  for  ^aval  •Asylum,  under  advertisenutU  dated  May  1,  1855. 


Names. 


Aggregate. 


Class  No.  I.— Clothing. 


Edward  WUer. 
R.  D.  QiAon.. 
V.  P.  Dumey . . 
A.  Robeno,  jr  . 
Wais  Taylor.. 


Class  No.  2. — Halt,  boott,  ihoes,  ifc. 


Junes  Rh<tt 

Willmm  Maldoon . 


Class  No  3. — Provisions. 


Edward  Wartman . « . 
GwfeW.  Wander. 

C.Heishley , 

D.Woelpper 

Miles  Tuliy 


Class  No.  4. — Groceries. 


W.L.  Haddock. 
W.  H.Watson.. 
T.  L.  Wiggina.  •  • 

John  Powell 

W.  A.  Brown  .  •  • 
W.  C.  Sterenson. 


•  Accepted  • 


Digitized  by 


13,991  87 
4,041  87 

•3,990  00 
4,213  78 
4,055  00 


1,376  25 
•1 ,356  75 


9,712  00 

10,204  00 

•8,343  50 

9,689  25 

9,441  75 


•4,523  76 
4,766  30 
4,733  05 
4,980  50 
4,640  75 
4,856  25 


Google 
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ABSTRACT   OF   OFFERS. 

ABSTRACT— Continued. 


Names. 


Class  No.  5. — Dry  Goods, 


W.  L.  Maddock. 


Class  No.  6.— Bread, 


Frederick  Scheldt. 
George  Young  . . . 
William  Brandt . . 
W.  W.  Barnes  . . . 
George  Brewster. . 


Class  No.  7. — Tobacco, 


W.  L.  Maddock. 
T.  L.  Wiggins  . . 

John  Powell 

W.  A.  Brown  . .. 
W.  C.  Stevenson 


Class  No.  8. — Chandlery. 


W.  L.  Maddock . 
James  Leslie,  jr  . . 
W.  A.  Brown  ... 
W.  C.  Stevenson 


Class  No.  9. — Hardware. 


W.  L.  Maddock 

James  Leslie,  Jr 

J.  B.  Baxter,  jr.,  &  Bro  . 


Class  No.  10. — Iron  and  nails. 


W.  L.  Maddock 

C.  H.  Tisdale 

James  Leslie,  jr 

J.  B.  Baxter,  jr., &  Bro. 


Class  No.  11. — PaintSy  oils,  and  glass. 


W.  L.  Maddock . . . 
French  &  Richards. 

J.  L.  Bispham 

J.  A.  Sprague 


Class  No.  \2.— Files. 


E.  J.  Crippen 

J.  Leslie,  jr. 

J.  B.  Baxter,  jr.,  &  Bro.,  (by  lot). 


Class  No.  13. — Lumber. 


W.  L.  Maddock . 
Henry  Maule..., 
L.  D.  Fuller  ... 


Class  No.  14. — Provender. 


W.  L.  Maddock  . 
L.  D.  Fuller. . . . 


•  Accepted . 


Aggregate. 


•#1,309  50 


2,360  00 
2,972  50 
2,780  00 
•2,020  00 
2,435  00 


600  00 
625  00 
650  00 
•568  75 
625  00 


330  50 

•237  75 

312  50 

326  40 


189  64 
108  22 
•88  25 


33  00 

32  00 

24  00 

•20  00 


153  55 

114  25 

•107  60 

129  10 


8  50 

3  37 

•3  37 


242  50 

•204  50 

205  00 


135  60 
•122  88 


Digitized  by 


Google 
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Names. 


Aggngtite, 


Class  No.  15. — Hre  wood. 


W.  L.  Maddock 


Class  No.  16.— Ci^reoa/. 


Robert  WiltMe  . 


Class  No.  17. — Stationery, 


E.  J.  Crippin.. .. 
W.  H.  Maorice  , 


<*fll3  50 


•10  00 


79  48 
•31  39 


Offers  for  supplies  for  Fort  M\ffUn,  under  advertisement  dated  May  ] ,  1855. 


Names. 


Class  No.  1. — Bricks. 


Rhono  db  Brother . 

Mn  Powell 

R.  McCoy 


Class  No.  2.— Stone. 


Horace  Bealb . . 
John  Powell. . . 
W.J.McQoj. 


Class  No.  4. —  Yellow  pine  lumber. 


DoGghton  &  Wileon . 

L.D.  Follcr 

Ssm  lel  B.  Grice. .  -  . 
ioho  Powell 


Class  No.  5. — Oak  and  hard  wood  tindter  and  lumber. 


Doo^ton  A  Wilson . 

L  D.  Fuller 

John  Powell 


Class  No.  6. —  White  pine,  spruce,  juniper,  and  cypress  timber  and  lumber. 

Dooghton  6l  Wilson 

Ssjsoel  B.  Grioe. 

John  Powell 

Rfter  4,  Witte 


Class  Ko.  7. — Lime  and  hair. 


John  Powell. 


Class  No.  9. — Gravel  and  sand. 


John  PowelL 

Ex.  Doc.  21 2 


•  Accepted. 


Aggregate. 


Digitized  by 


«844  50 

797  25 

•768  00 


1,869  00 

•5U0  00 

2,146  25 


104  75 

121  50 

•101  25 

123  75 


•35  00 
38  50 
36  40 


•2,122  29 
2,532  39 
2,310  76 
2,443  04 


•425  00 


•183  40 
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ABSTRACT  OF  OWESB. 
ABSTRACT— Continued. 


Names. 


Aggregate. 


Class  No.  lO.—SlaU. 

E.  P.  Jones 

Jason  Lewis 

John  Powell 

W.H.  Cathie 

Class  No.  11. — Iron,  iron  spikcB,  and  nails 

James  Leslie,  jr 

J.  B.  Baxter,  jr.,  &,  Brother 

C.  H.  Tisdale 

John  Powell 

Class  No.  16. — Ship  chandlery. 

James  Leslie,  jr 

J.  B.  Baxter,  jr.,  &,  Brother 

C.H.  Tisdale 

John  Powell,  (by  lot) 


#247  oe 

169  00 

312  00 

•149  50 


145  00 

146  00 
184  00 

•121  00 


60  00 

72  00 

92  00 

•60  00 


Offers  for  iupplies  for  the  A*avy   Yard,  Washington,  Z>.  C,  under  advertisenunt  dated  May  1, 


Names 


Class  No.  1. — Bricks. 

Edes  &  Pickerell 

John  Grinder 

A.  d[.T.  A.  Richards 

Storer  &,  Stephenson 

Richard  Wallach 

A.  H.  Marlon 

Class  No.  2.^8tone. 

Philip  Otterback 

Horace  Reals 

Class  No.  3. — Yellow  pine  timber. 

Peck  dD  Church. .••..••.•• • 

Samuel  B.  Grice 

H.S.Watties 

Theo.  Mosher 

Storer  db  Stephenson 

Thomas  Bigler 

Class  No.  5. — Oak  and  hard  wood  timber. 

8.  P.  Brown 

H.  S.Watties 

Storer  &  Stephenson 

Nathaniel  Dunn 

•  Accepted.  f  Not  received  in  time. 


Aggregate. 


•#6,354  52 
6,873  16 
6,567  50 
9,890  00 
7,502  06 
6,892  00 

•3,375  00 
6,000  00 

1,697  60 
•1,188  32 
1,273  20 
1,230  76 
3,819  60 
1,485  40 

2,662  50 
•1,674  00 

5,170  00 
t5,220  00 

Digitized  by 
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Names. 


Class  No  .  6 . — White  pine  timber  and  lumber . 


htkk  Charch 

Stanicl  B.  Ghoe 

H.  S.  Wattles 

E.PkkrelJ 

Theo.  Moeher 

KfkrA:  Witte 

Storer  A.  Stephenson . 
'       iKfler 


Class  No.  7. — Lime  and  hair. 


A.  E.  Smoot.. 
L.  P.  Hoover. 
Plant  &  Chism. 
John  Cobom  .. 


Class  No.  9. — Gravel  and  sand. 


Philip  Otterback. 


Class  No.  11 . — Iron^  iron  tpikes,  and  nailt. 


2ih.  Wlieeler 
orris  &,  Turner 

Joseph  L .  Savage  . . . . 
Storer  6l  Steph«:n8on. . 
John  A .  Hi^gins  . . . . , 
Clkarlea  L.  Oudesluys  . 


Class  No.  l2,^Steel. 


Epii.  Wheeler 

Storer  dc  Stephenson 
J«fan  A.  H'lggina 


Class  No.  13. — Pig  iron. 


C.  Bonaal 

AMtrew  Ellicott 

JaoiesF.  Scott 

&«rer  db  Stephenson. 
JokaT.  Addison.... 
C.L.  OudeslDjs 


Class  No.  14.— FOm 


GcOTve  Adame  ..•••• 

tph.  Wheeler 

loaeph  L.  Savage  . . . 
Slorer  A,  Stephenson . 
ioha  A.  Higgins  .••• 


Class  No.  15. — Paints,  oils,  and  glass. 


2.  D.  Gi/man  . . . 
W".  D.  Iieonedj. 
floveilAMorsell 


Stmt  k  Stephenson 
kbhA,  HigginM  .. . 


Aggregate. 


$1,720  00 

1,085  00 

1,184  00 

1,123  85 

1, 145  75 

•1,076  25 

3,100  00 

1,177  00 

610  00 

•.•>30  70 

542  90 

542  90 

1,642  60 


•694  34 
696  31 
721  84 
698  54 
778  60 
721  72 

884  00 

817  00 

1,155  00 

5,905  00 
6,690  00 
•5..796  00 
6,700  00 
6,400  00 
6,525  00 

2,603  50 
2,557  SO 
•2,229  22 
3,231  00 
3,368  00 

•3.867  40 
4,231  50 
4,101  25 
4,090  00 
t,290  10 

•  Accepted . 


Digitized  by 


Google 
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ABSTRACT   OP   OFFERS. 
ABSTRACT— Continued. 


Names . 


Clasi  No.  16. — Ship  chandlery , 

Eph.  Wheeler 

Joseph  L.  Savage 

Storer  &  Stephenson , 

John  A.  Higgins 

Class  No  .  17 . — Hardware . 

Eph.  Wheeler 

Joseph  L.  Savage 

Storer  &  Stephenson 

John  A.  Higgins 

Class  No.  18. — Stationery. 

Eliza  Anderson 

Class  No.  19. — Firewood. 

Philip  Otterback 

Theo.  Mosher • • ...., 

A .  d^  T .  A .  Richards 

Edward  Bates 

Class  No.  20. — Ilay  arid  straw. 

Philip  Otterback 

Theo.  Mosher 

A.  &T.  A.  Richards 

Class  No.  21. — Provender. 

Philip  Otterback 

Theo.  Mosher 

A.  &T.  A  Richards , 

W.  R.  Edes 

Class  No.  22. — Charcoal, 

Philip  Otterback 

John  L.  Moore.... 

J.  B.  Bowman 

Class  No.  23. — Belting,  packing,  and  hose 

Wilson  &  Leonard 

Joseph  L .  Savage 

W.  V.  Adams 

J.  H.  Haskell 

Storer  &  Stephenson 

John  A.  Higgins  ..••• 


*  Accepted  • 


t  Informal. 


Digitized  by 


Google 
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Offm  for  supplies  for  the  navy  yard,  Norfolk,  under  advertisement  dated  May  1,  1855. 


Names. 


Aggrregate. 


Class  No.  l.^Bricks. 


John  A.  Higgins 

Ed»4Pickrell 

Job)  Marphy 

FoklTate 

Storerd^  Stephenson. 

%ter  &  Co 

A  AT.  A.  Richards. 
C.&M.Gaalt 


Class  No.  ^.^Stone, 


WiUiam  J.Mcaoy... 

DaTid  Binett 

John  M.  Mayo  &,  Co. 

C.&M.  GauU 

Horace  Beals 


Class  No.  3. — YtUow  pine  timber. 


WillUm  White 

Samoel  P.  Brown... 
GeoTfe  T.  Wallace  . 

D.S.Walton 

hmeaC.  While 

Slorer  &  Stephenson  . 
Peters  &  Reed 


Class  No.  4. — Yellow  pine  lumber. 


Samoel  P.  Brown . . . . 
Marsh,  Tunia  &  Co  . . 

D.S.Walton 

D.  RislevA  Co 

J.C.W'hiic 

W.  H.  Baker 

8.  B,  Grice ......  .. . . 

J.  C.  Post 

StoriT  &  Stephenson . 

G«offe  R.  Jordan 

BigleritCo 


Class  No.  5. — Oak  and  hard  wood  tinker. 


Marsh,  Tunia  <fe  Co  . , 

D.  S.  Walton 

Storer  ^  Stephenson . 
feUn^  Reed 


Class  No.  6. —  White  pine  and  juniper  timber  and  lumber. 


Smrael  P.  Brown.... 

Rflerdc  Witte 

Manh,  Tonis  &  Co  .. 

?««k&Chnrch , 

Samacl  B.  Grice 

Btlk,  Santoa  <fe  Co. . . 
Slorer  Sl  Stephenson . 
Peters  AReed 


•  Accepted. 


t  Informal. 


$32,625  00 
18,858  00 

•17,010  00 
19,112  50 
23,200  00 
17,150  00 
22,450  00 
31,460  00 


4,800  76 
4,010  50 
3,902  58 
•3,895  00 
5,163  00 


5,415  GO 
4,423  95 
4,384  95 
9,026  00 
4,376  40 
7,868  80 
•3,057  30 


,432  87 
,347  27 
,863  77 

506  06 
,759  47 
,578  36 
,997  63 
,675  14| 
,174  72 

361  47 
;701  89 


Digitized  by 


102  20 

92  00 

850  00 

-^5  00 


^,019  00 
4,433  50 
•4,252  60 
5,670  00 
4,406  60 
5,641  50 
9,170  00 
4,367  00 
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ABSTRACT   OP  OFFERS 
ABSTKACT— Continued. 


Names. 


Class  No.  7. — Lime, 


Allen,  Rose  &.  Capps. 

John  A.  Hiff^ins 

Samuel  P.  Brown.  • . . 
John  O.  Gamage  . . . . 
Marsh,  Tunis  d^  Co  . . 
A.  E.  Smoot,(by  lot). 

C.  Bonsai 

Balls,  Santos  &  Co.  • . 

John  Cobum 

Storer  &.  Stephenson . 

Andrew  Hoover 

Peters  and  Reed 


Class  No.  8. — Ctmeni. 


Allen,  Rose  &  Capps < 

John  A.  Higgins 

Samuel  P.  Brown 

John  O.  Gamage 

Lawrence  Cement  Company  . 

A.  A.  Degrauw 

John  Murphy 

Marsh,  Tunis  &  Co , 

G.  L.  Oudesluys 

John  H.  Stephens 

Peck  &,  Church 

C.  Bonsai 

Storer  &  Stephenson 

C.  H.  Locker 

Peters  &  Reed 


Class  No.  9.— Sand. 


John  A.  Higgins. . . . 
Marsh,  Tunis  <&  Co  . 

Pet  rs  &  Reed 

W.  A.  Lowell 


Class  No.  10.— S/al«. 


W.H.Cathie 

D.  D.  Jones. 

Peck  &  Church 

C.  Bonsai 

Storer  &.  Stephenson . 
C.  <fcM.  Gault 


Class  No.  11. — Iron,  iron  spikes,  and  nails. 


Allen,  Rose  &>  Capps. 

John  A.  Higgins 

Morris  &  Tanner 

C.  L.  Oudesluys 

C.  Bonsai 

Storer  &  Stephenson  . 


Class  No.  12.— S«ee/. 


Allen,  Rose  Sl  Capps . 
John  A.  Higgins 


^  Accepted. 


t  Informal. 


Aggregate. 


|2,625  00 

2,175  00 

2,250  00 

1,815  00 

1,800  00 

•1,800  00 

2,085  00 

2,100  00 

1,860  00 

3,000  00 

1,852  50 

1,845  00 

2,150  00 

2,150  00 

2,096  25 

1,591  00 

•1,343  75 

1,505  00 

1,505  00 

1,601  75 

2,042  50 

1,451  25 

1,558  75 

1,580  25 

3,225  00 

1,505  00 

1,419  00 

2,200  00 

1,640  00 

•1,020  00 

1,210  00 

12,223  20 

3,033  40 

3,367  5-2 

3,267  42 

3,501  44 

•2,661  63 

3,618  00 

3,788  00 

2,847  20 

3,106  47 

•2,796  00 

3,477  75 

799  00 

839  00 

Digitized  by 
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Names. 


Clabb  No.  12 — Continued. 

LP.T*bb&Co 

CBowal 

8torer&,  Stephenson , 

Building  magaxine-keeper^s  house. 

W.G.  Batler 

J.M.Smith 

Class  No.  14.— Fife*. 

Aileo,  Rose  &>  C&pps •••,, 

John  A.  Hif^ins • 

E.P.T»bb2kCo 

C.  BonMl 

Geor^  Ad&ms 

8torer  6l  Stephenson 

Class  No.  15. — Paints,  oils  and  glass, 

John  A.  Higgins 

C.  BoQsal « 

^orer  &  Stephenson •• 

William  Kennedy , 

Class  No.  16. — Ship  chandlery , 

Allen,  Rose  &  Capps , 

John  A.  Higgins 

C.  Bonsai 

Storer  db  Stephenson 

Class  No.  11, -^Hardware, 

Alleo,  Rose  A  Capps 

John  A .  Higgins , 

E.  P.  Tabb  &  Co 

C.  Bonsai 

SUfO'  A  Stephenson 

Class  No.  18, Stationery. 

R.  C.  Barclay 

Cla  s  8  No  .  20 .  — Hay  and  straw , 

A1J«,  Rose  &  Capps 

John  A.  Higgins •• 

J.  O.  Gaoiage •..•••....••. ..••.••... 

Robert  Dickson 

Manb,  Tunis  ^  Co 

Jones  dt  Co 

C.  Bonsai 

W.  H.  Peters 

Class  No.  21. — Provender. 

John  A.  Higgins 

J.  O.  Gamage 

R.  Dickson 

*  Accepted .  f  Informal 


Aggregate. 


$924  00 

•747  50 

775  00 


•4,954  00 
5,660  00 


3,222  88 
3,675  00 

•2,892  85 
3,170  80 
3,658  75 
3,372  fX) 


4,256  00 

4,053  00 

t3,800  00 

•4,036  36 


2,471  75 

2,570  50 

•2,374  00 

t2,243  50 


15,428  27 
17,482  50 
13,950  75 
•13,331  00 
19,950  00 


•429  92 


2,745  00 
2,340  00 
2,319  00 
2,370  00 
2,295  00 
2,250  00 
2,265  00 
•2,190  00 


5,520  00 
6,000  00 
6,600  00 
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ABSTRACT— Continued. 


Names. 


Aggre|rate. 


Class  No.  31 — ContiDued. 


Jones  &  Co.... 

C.  Bonsai 

W.  H.  Peters. 


Class  No.  22.— C^rcool. 


John  A .  Hiffgins,  (by  lot) 
Caleb  Bonsai 


Class  No  . '  23 . — Belting  and  packing . 


Allen,  Rose  &  Capps . 
John  A .  H'lge'ina,  •  • .. 

J.  H.  Haskell 

A.  A.  Degrauw 

Leonard  &  Wilson.  •  • 

C.  Bonsai 

W.  V.  Adams 


Class  No.  24. — Copper  and  composition  nails. 


Allen,  Rose  &  Capps. 

John  A .  Higgins 

A .  A .  Degrauw 

Peck  &  Church 

C.  Bonsai 

Storer  &  Stephenson . 


Class  No.  25. — Iron  eastings , 


fklward  Lynch. .. 
John  A.  Greer.  • . 
J.  S.  Culpepper. 
A.  Hoover...... 


Class  No.  26. — Machinery  and  tooU. 


^hriver  &.  Brother  ..•«.... 
Thurston,  Gardner  &  Co  . . , 

Leonard  &  Wilson 

Gage,  Warner  &  Whitney . 
James  T.  Ames 


Engine  and  pumps. 

R .  P .  Parrot (taking  old  engine  in  part  payment). 

Pease  &  Murphy do do 

John  A .  Green , .do do 

Murray  &  Hazlehurst , do do 

Thurston,  Gardner  &  Co do do 

Woodruff  &  Beach (without  old  engine) 

R.  P.  Parrott do 

Pease  &  Murphy do 

John  A.  Green.... .••••..•.  .do 

Betts,  Pusey  &  Co do 

Murray  &  Hazlehurst. do 

Thurston,  Gardner  &  Co do 

Woodruff  &  Beach (bidders'  plan) 

Merrick  &  Sons.... ..do...... 


•$4,872  00 

4,880  00 

6,200  00 

•900  00 

900  00 

407  00 

•358  20 

405  50 

366  00 

434  00 

391  00 

538  00 

400  00 

290  00 

•200  00 

350  00 

290  00 

290  00 

800  00 

480  00 

520  00 

640  00 

t4,795  00 

t5,300  00 

30,800  00 

19,700  00 

•16,545  00 

33,000  00 

15,799  00 

2b, 000  00 

23,000  00 

17,400  00 

13,500  00 

35,000  00 

16,799  00 

29,200  00 

29,700  00 

24,500  00 

18,400  00 

•10,500  00 

10,000  00 

•Accepted. 


t  Informal. 
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Of ert  ftr  supplies  for  ike  navy  yard  Pensacola,  under  advertisenunl  dated  May  1,  1855. 


Names. 


Aggregate. 


Class  No.  1.— Bricib. 


Storerd  Stephenson. 

Jame*  GonzaJes 

Sikby&Co 


Class  No.  2.— S(on«. 


J.M.  Mayo  &  Co. 
Fierce  Sl  Rowe . . . . 
Bonce  Beats. 


Class  No.  3. —  Yellow  pine  timber. 


A.  L.  Arery 

Slorer  &.  St«phenBon. 

C.  P.  Knapp 

James  H.  (Jox 

W.  E.  Aoderson 


Class  No.  4. —  Yellow  pine  lumber. 


A.  L.  Avery  .••••».. 
Storer  &.  Stephenson. 

C.  P.  Knapp 

James  H.  Coz 

W.  E.  Anderson.  •  • . . 


Class  No.  5. — Oak  and  hard  wood  timber  and  lumber. 


Storer  6l  Stephenson. 

W.H.  Jodah 

5jck  &  Church 

C.  P.  Knapp 

W.  E.  Anderson 


Class  No.  6  . —  White pine^  spruce,  juniper,  and  cypress  lumber  and  timber. 

Storer  &  Steplienson 

W.  H .  Judah 

C.  P  Knapp 

W.  E.  Anderson 


Class  No.  7. — Lime. 


A.  L.  Avery 

Storer  &  Stephenson. 
SuDoel  P.  Brown.... 

Peck  A  Church 

C.  P.  Knapp 


Class  No.  8. — Cement. 


A.  L.  Avery 

Storer  dc  Stephenson.  • . . . 

A.  A.  Degrauw 

Stmoel  P.  Brown 

Peck  4:  Church 

C.  P.  Knapp 

*  Accepted. 


$13,700  00 

12,950  00 

•10,b66  00 


tl2,913  40 

•13,289  05 

16,101  60 


10,067  05 

26,877  33 

•6,857  66 

7,188  91 

6,705  65 


2,328  35 

10,697  20 

•2,312  41 

2,766  30 

2,494  82 


4,010  00 

1,800  70 

987  00 

•964  00 

1,029  00 


12,740  00 

8,012  50 

11,470  43 

•4,534  25 


1,828  50 
3,170  00 
1,839  00 
2,386  50 
•1,686  00 


7,686  00 
14,490  00 
•6,090  00 
8,316  00 
7,560  OC 
8,400  00 


t  Informal. 
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ABSTRACT   OP   OFFERS. 
ABSTRACT— Continued. 


Names. 


Aggregate. 


Class  No.  8 — Continued. 


John  H.  Stephens 

Lawrer.ce,  Cement  &  Co. 

John  Murphy 

Charles  H .  Locher 


Class  No.  9  .—Cockle  shells , 


C.  P.  Knapp. 


Class  No.  10.— Slate, 


A.  L.  Avery 

Storer  &.  Stephenson . 

Jason  Lewis 

Peck  &  Church 

W.H.Cathie 


Class  No.  11. — Iron,  iron  spikes^  and  nails. 


A.  L.  Avery 

Storer  &  Stephenson. 
Morris  &  Tanner. . . . 

Brand  &  Adams 

C.  P.  Knapp 


Class  No.  l^.Sleel. 


A.  L.  Avery 

Storer  &  Stephenson 

Brand  &  Adams 

C .  P .  Knapp ,  (by  lot) t . 


Class  No.   1.3. — Railroad  iron. 


A .  L .  Avery 

Storer  &  Stephenson. 

Peck  &  Church 

C.  P.  Knapp 


Class  No.  lA,— Files. 


A.  L.  Avery 

Storer  &  Stephenson. 

Brand  &  Adams 

C.  P.  Knapp 


Class  No.  15. — Paints,  oils,  and  glass. 


A.  L.  Avery 

Storer  &>  Stephenson. 

Brand  &  Adams 

C.  P.  Knapp 

John  P.  Todd 


Class  No.  16. — Skip  chandlery. 


A.  L.  Avery 

Storer  &  Stephenson. 

Brand  &  Adams 

C.  P.  Knapp 


*  Accepted. 


#7,334  00 
7,308  00 
8,H30  00 
8,830  00 


•12,750  00 


1,030  00 

1,900  00 

850  00 

1,060  00 

•742  00 


3,393  27 
3,287  50 
•2,245  62 
2,798  32 
2,495  20 


333  00 

320  00 

306  00 

•306  00 


•3,654  00 
5,742  00 
5,220  00 

11,030  00 


414  30 

586  00 

•334  15 

342  05 


•3,832  65 
3,751  20 
4,216  60 
4,264  70 
4,150  20 


•2,799  55 
3,347  00 
3,007  35 
3,816  55 
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Names. 


Class  No  .  17 . — Hardware . 

A.  L.  Arery 

8torerd[  Stephenson 

Bmui  &,  Adams 

C.  P.  Knapp 

Class  No.  18. — Stationery. 

A.  L.  Areiy • • 

C.  P.  Knapp 

Class  No.  19. — Firewood, 

C.  P.  Knapp 

Class  No.  20.— Hay. 

A.  L.  Avery 

PeckA  Church 

C.  P.  Knapp 

Class  No.  21. — Provender, 

A.  L.  Avery 

C.  P.  Knapp 

Class  No.  22. —Charcoal, 

C .  P .  Knapp 

Class  No.  23. — Belting,  packing, hose,  Sfc, 

A.  L.  Avery 

Storer dc  Stephenson. ..•• • ........•• 

A.  A.  De^rauw 

C.  L.  Richardi 

Peck  <&  Church 

C.  P.  Knapp 

W.  V.  Adams 

Class  No.  24. — Copper  and  composition  nails , 

A.  L.  Avery ,,,,. 

Storer  dc  Stephenson • 

A.  A.  Degrauw 

Peck  &  Church , 

C.  P.  Knapp 

Class  No.  25. — Iron  eastings. 

A.  L.  Avery ....•• 

fliorer  A,  Stephenson 

Edward  Lynch 

Peek  6c  Caurch 

C.  P.  Knapp • < • 

Jo«phWilkiM 


Aggregate. 


•$3,057  80 
3,385  60 
3,291  85 
3,448  40 


753  60 
•656  34 


•1,914  00 


2,275  00 

2,470  00 

•2,210  00 


4,800  00 
•4,250  00 


•140  00 


•272  00 

2,555  00 

664  00 

773  50 

915  00 

1,112  50 

781  25 

788  00 

750  00 

•54U  00 

855  00 

638  00 

1,452  00 

1,936  00 

1,694  00 

»1,089  00 

%  420  00 

1,694  00 

•  Ac«:epted. 
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Offers  for  supplies  for  navy  yardj  San  Francisco,  Califomia,  under  advertisement ,  dated  Ab- 

vember  16.  1654. 


Names. 


Class  No.  1. — Granite  and  hard  sandstone. 


Samuel  W.  Haight. 

JohnH.  Dall 

W.  B.  Farewell.... 

Charles  Wood 

Henry  Dograw 

C.  S.  Merrill 

Lawrence  Devine... 
Emery  <&  Bassett  . . . 
Smith  &  Sherwood. . 


Class  No.  2.— BricAa. 


Samuel  W.  Haight.. 

John  H.  Dall 

Eklmund  Randolph... 
Phillips  &  Lambicr  .. 

A.  C.  Bradford 

Charles  Wood 

Smith,  Burwell  &  Co. 


Class  No.  3. — Lime. 


Samuel  W.  Haight.. 

R.  L.  Ogden , 

John  H.  Dall 

Shreve  and  Adam  . .  • 

J.  H.  Forster 

Charles  Wood 

Smith,  Burwell  &  Co. 
B.  F.  McDonald  .... 
Smith  &  Sherwood. . . 


Class  No.  4. — Sand  and  gravel. 


Samuel  W.  Haight. 

N.  H.  Wise 

Jacobsou  &  Hayes  . . 

John  H.  Dall 

Alex.  Dod^ro....... 

Lewis  Steelman  . ... 

Charles  Wood 

John  Fisher 


Class  No.  5. — Timber  and  lumber. 


John  H.  Dall 

W.  T.  Savward 

Humboldt  k  Co 

Charles  Wood 

Simpson  &  Jackson  ..  • 

C.  L.  Robs 

Smith,  Burwell  &  Co. 


Class  No.  6. — Hardware . 


Samuel  W.  Haight. 

John  H.  Dall 

A.  C.  Bradford 

Charles  Wood 

Chapin  &  Sawyer.. . 


•  Accepted . 


t Failed  to  contract. 


Aggregate. 


$19,105  50 

18,040  50 

28,645  00 

16,946  30 

29,970  05 

17,641  40 

•10,386  14 

15,42-2  54 

30,876  00 

32,110  00 

33,907  50 

t21,963  00 

30,995  00 

•28,041  50 

33,325  00 

34,861  70 

•4,062  50 

5,785  00 

5,525  00 

4.875  00 

5,135  00 

5,200  00 

6.500  00 

5,200  00 

5,850  00 

•4, 450  00 

11,400  00 

5,700  00 

6.300  00 

7,930  00 

6,352  50 

6.050  00 

5, lUO  00 

33,226  23 

29.205  65 

34.231  13 

32,193  56 

34, 766  65 

•29. 169  60 

36,335  94 

10,159  16 

19,888  22 

18,226  77 

t9.373  22 

10,797  80 
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ABSTRACT— Continued. 


Names. 


Aggregate. 


Class  No.  7. — Paints,  oils,  Sfc 

JohnH.  Dan 

Harrcj&Oo 

(hu\ea  Wood 

OHTcr  db  Bucklej 

Sairyer  &  Johnson 


#2,8:22  35 

•2.658  50 

2,662  47 

2,659  50 

4,439  80 


Offers  to  famish  supplies  for  tiavy  yard,  San  Francisco,  California,  under  advertisement  dated 

May  19,  1855. 


Names. 


Class  No.  1. — Bricks, 


John  Caperton. . . 

Lot  Day 

Selorn  &.  Sin  tun. 


Class  No.  2.— S/one. 


James  Murphy  .  • . .. 
John  Caperton. .  •  •  • 

C.  B.  Grant 

W.  Andrews  &  Co. 


Class  No.  6. — Timber  and  luniber. 


Tie]  &  Tbebault. .  • . 

L.  Balch 

G.  A.  Grant,) 

J.  F.  Neefa»,  ( 

Simpson  &  Jackson. 

A.  P.  Riijrs 

John  A .  Monroe. .  • . 
W.  A.  Hermann  .. 

F.  M.  Eldrige 

W.  M.  Smith 


Aggregate. 


^14  93    P.M. 

13  8:>...do.. 

14  75... do.. 


3  40p.8up.ft. 

3  48. ..do... 

•3  37U.do... 

3  99^.. do... 


6,033  28 
5,854  18 

t30  00    p.  M. 

5,205  50 
4. 300  56 

133  and  38p.M. 
5,674  60 

125  00    p.M. 
*3,892  76 


•  Accepted . 


t  Informal . 
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34th  Oonqress,  >  SENATE.  (  Ex.  Doc. 

1st  Session.      S  /No.  24. 


REPORT 

OF 

THE  SECRETARY  OP  STATE, 

IN  COMFLULlfCB   WITH 

A  resdtUum  of  the  Senate  of  the  l*lth  uUimo^  calling  for  certain  papers 
and  infomuUion  relative  to  the  daims  of  American  citizens  for  spdior- 
turns  committed  by  the  French  prior  to  1800. 


FiBauART  19, 1856.— Read,  ordered  to  lie  on  the  table,  and  be  printed. 

To  the  Senate  of  the  United  States: 

The  Secretary  of  State  has  received  the  resolution  of  the  Senate  of 

the  17th  ultimo,  directing  him  to  lay  before  that  body  '^  a  copy  of  the 

report  of  adjudications  made  by  the  Board  of  American  Commissioners, 

at  Paris,  to  liquidate  and  audit  the  claims  of  American  citizens  against 

the  French  government,  being  for  *  debts'  due  to  them,  and  for  the 

satisfaction  of  which  provision  was  made  by  the  convention  between 

the  United  States  and  France  of  April  30,  1803 ;  also,  to  lay  before 

the  Senate  any  information  to  be  obtained  in  the  Department  of  State 

showing  how  far  the  government  of  the  United  States  has  made 

effectual  its  proffered  aid  to  the  American  sufferers  from  French  captures 

and  other  injuries,  as  set  forth  in  the  public  notice  by  the  Secretary 

of  State,  Mr.  Jefferson,  by  order  of  President  Washington,  dated 

August  27,  1793;  whether  the  said  sufferers  accepted  said  overture  of 

aid,  and  complied  with  its  invitation  to  submit  to  the  government  the 

eridence  of  their  losses,  and  whether  said  overture  was  ever  withdrawn 

or  modified,  and  what  has  become  of  the  evidence  and  proofs  of  loss  so 

called  for  and  received  by  the  government;"  and,  by  the  President's 

permission,  has  the  honor  to  represent  that  no  report  like  that  called 

for  by  the  resolution  can  be  found  in  this  department,  or  any  trace 

that  such  a  report  was  ever  made  to  or  filed  in  the  department.     On 

the  contrary,  it  is  inferred  from  the  letter  of  Mr.  Fulwar  Skipwith  to 

Mr.  Madison,  a  copy  of  which  is  hereunto  annexed,  that,  in  point  of 

fact,  there  never  was  any  report  of  the  character  referred  to.     It 

appears  from  the  instructions  of  this  department  to  the  ministers  of 

the  United  States  at  Paris,  and  from  reports  which  have  already 

been  communicated  to  the  Senate  by  my  predecessors,  that  the  proofs 

in  the  cases  of  claims  on  France  were  from  time  to  time  transmitted  to 

those  ministers.     The  efficacy  or  inefficacy  of  the  aid  alleged  to  have 

been  proffered  by  this  government  for  the  recovery  of  the  claims  ad- 
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verted  to  is  believed  to  be  too  much  a  matter  of  public  notoriety  to 
require  either  the  expression  of  an  opinion  or  the  statement  of  a  fact 
by  this  department  on  the  subject.  From  the  transmission  above 
mentioned  to  the  legation  of  the  United  States  at  Paris  of  the  proofs 
in  cases  of  claims,  it  may  be  presumed  that  the  claimants  accepted  the 
overture  which  is  referred  to.  No  evidence  of  its  withdrawal  or  modi- 
fication can  be  found  in  this  department,  or  any  precise  information 
as  to  where  the  proofs  in  the  several  cases  of  claims  may  now  be 
lodged. 

W.  L.  MARCY. 
Department  of  State, 

Washington,  February  18,  1856. 


FtUwar  Skiptcith,  consul  and  agent  for  claims  at  Paris,  to  Mr,  Madison, 

Secretary  of  State, 

Paris,  March  7,  1805. 

Sir  :  I  have  lately  had  the  honor  of  receiving  your  letter  of  the 
10th  of  November  last,  on  the  subject  of  Mr.  Barney's  claim  against 
this  government  for  156,559  livres.  The  explanations  offered  by  that 
gentleman  were  not  necessary  for  the  information  of  any  one  of  the 
late  authorities  acting  under  the  convention  of  1803,  because  the  evi- 
dence accompanied  the  vouchers  in  support  of  that  claim,  of  his  having 
credited  the  French  republic  in  his  general  account  with  the  $31,000 
received  in  the  United  States. 

1  do  not  now  furnish  your  department  with  the  general  statement  of 
the  situation  of  American  claims,  promised  in  my  last  letter  to  you,  of 
the  6th  of  October,  and  the  reason  is,  that  to  the  present  hour  the 
French  council  of  liquidation,  though  solicited  by  our  minister,  as 
well  as  repeatedly  by  myself,  have  not  afibrded  me  a  complete  view  of 
either  their  liquidations  and  rejections  previous  to  the  dissolution  of 
the  American  board,  or  their  various  changes,  retrenchments,  and 
modifications  since.  Indeed,  under  present  circumstances,  I  am  not 
aware  that  such  a  statement  will  be  expected  from  me,  since  the  diffi- 
cult and  delicate  task  of  terminating  the  transactions  under  the  con- 
vention has  devolved  on  our  able  and  virtuous  minister,  Greneral  Arm- 
strong, from  whom  I  have  withheld  no  information  that  I  possess 
respecting  those  transactions,  and  to  whom  I  shall  always  with  plea- 
sure render  any  account  of  my  own  agency,  under  the  10th  article  of 
that  instrument,  which  he  may  be  induced  to  ask. 

The  right  of  one  foreigner  suing  another  before  the  tribunals  of  this 
country  has  lately  been  decided  in  the  negative  by  the  court  of  appeals 
here,  in  the  case  of  Mr.  Mountflorence  against  myself  I  consider  it 
of  sufficient  importance  to  forward  to  you  an  extract  from  the  judg- 
ment rendered  by  that  tribunal,  together  with  a  copy  of  the  pleadings 
of  my  lawyer  in  my  defence.  Convinced  as  I  am  of  the  illegality  and 
injustice  of  Mr.  Mountflorence' s  pretensions,  and  of  their  being  ever 
set  aside  by  any  tribunal  before  whom  he  may  hereafter  attempt  to 
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maintain  them,  I  beg  you  to  be  persuaded  that  my  plea  of  exception 
against  the  tribunals  of  this  country  has  arisen  from  the  single  motive 
of  propriety  in  my  official  character,  and  that  because  I  know  the 
French  consuls  in  the  United  States  are  not  amenable  to  our  laws  in 
their  transactions  with  French  citizens. 
I  remain,  with  great  respect,  sir,  your  most  obedient  servant, 

FULWAR  8KIPWITH. 
James  Madison,  Esq., 

Secretary  of  State  for  the  United  States  of  America. 

P.  S.  March  18. — I  am  induced  to  accompany  the  foregoing  dupli- 
cate of  my  letter  of  the  Yth  instant  with  copies,  in  continuation  of 
those  forwarded  to  your  department  the  6th  October  last,  of  my  letters 
to  our  late  and  present  minister.  Should  you  take  the  trouble  of 
looking  them  over,  you  will  discover  the  origin  and  causes  of  some  of 
the  difficulties  and  embarrassments  which  still  operate  in  the  way  of 
terminating  the  transactions  under  the  convention  of  1803.  I  regret 
exceedingly  that  the  result  of  this  disagreeable  business  is  still  unset- 
tled, but  I  am  convinced  that  nothing  will  be  neglected  by  General 
Armstrong  to  arrive  at  that  desirable  issue. 

F.  S. 
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IH  Session.     J  1    No.  26. 


MESS  A  6E 

OF     THB 

PRESIDENT   OF  THE   UNITED  STATES, 


COMMUNICATIKO 


A  report  of  the  Secretary  of  State,  in  compliance  toith  a  resolution  of  the 
Senate  of  the  11  th  ultimo,  calling  for  copies  of  certain  correspondence 
and  other  papers  relative  to  the  republics  of  Nicaragua,  Costa  Rica, 
the  Mosquito  Indians,  and  the  convention  between  the  United  States 
and  Great  Britain  of  April  19,  1850. 


FBBKU4RT  19,  1856. — Read,  referred  to  the  Committee  on  Foreign  Relation!,  and  ordered  to 

be  printed. 


To  the  Senate  of  the  United  States : 

I  transmit  a  report  from  the  Secretary  of  State  in  answer  to  the 
resolution  of  the  Senate  of  the  lYth  ultimo,  requesting  transcripts  of 
certain  correspondence  and  other  papers  touching  the  republics  of 
^Ticaragaa  and  Costa  Bica,  the  Mosquito  Indians,  and  the  convention 
between  the  United  States  and  Great  Britain  of  April  19,  1850. 

FBANKLIN  PIEBCE, 
Washtngtox,  February  14,  1856. 


Department  of  State, 

Washington,  February  14,  1856. 
The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  tlie 
Senate  of  the  17th  ultimo,  requesting  the  President,  if  compatible 
with  the  public  interest,  ^'  to  communicate  to  the  Senate  copies  of  any 
correspondence  which  took  place  between  Daniel  Webster,  Secretary 
of  State,  and  the  British  minister  and  the  minister  from  Costa  Bica, 
in  respect  to  a  prqjet  which  was  submitted  to  Nicaragua,  Costa  Bica! 
and  the  Mosquito  Indians,  and  a  copy  of  SMchprojet  with  the  instruc- 
tions given  to  Mr.  Walsh,  the  special  agent,  dej)uted  by  the  United 
States  to  present  that  prqjet  to  the  states  of  Nicaragua  and  Costa 
Rica,  as  also  of  such  other  correspondence  as  may  have  passed  between 
him  and  the  said  Secretary  of  State  on  the  subject ;  as  also  copies  of 
the  correspondence  with  Mr.  Kerr,  charge  d'affaires  of  the  United 
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States  in  Nicaragua  in  reference  thereto,  together  with  any  cor- 
respondence with  the  government  of  Nicaragua  or  its  minister,  in 
respect  to  the  same  projet ;  and  also  copies  of  any  letters  not  hereto- 
fore communicated,  which  may  have  been  addressed  to  this  govern- 
ment by  the  minister  of  Nicaragua  or  the  minister  of  Great  Britain, 
in  reference  to  the  construction  and  purport  of  the  convention  between 
the  United  States  and  Great  Britain,  signed  April  19,  1850,  and  pro- 
claimed July  5,  1850,  and  of  the  replies  made  to  them,  if  any,  has 
the  honor  to  lay  before  the  President  the  papers  mentioned  in  the 
subjoined  list. 

Respectfully  submitted. 

W.  L.  MARCY. 

To  the  President. 


List  of  papers  accompanying  the  report  of  the  Secretary  of  State  to  the 
President  of  the  \\th  February ,  1856. 

Mr.  Clayton  to  the  Supreme  Director  of  Nicaragua,  extract,  June  17, 

1850.  •       ^ 

The  Minister  of  Foreign  Affairs  of  Nicaragua  to  the  Secretary  of  State 

of  the  United  States,  (translation,)  extract,  September  10, 1850. 
Same  to  the  same,  (translation,^  enclosures,  September  28, 1850. 
Same  to  the  same,  (translation,)  enclosures,  November  13,  1850. 
Mr.  Marcoleta  to  Mr.  Webster,  (translation,)  February  24,  1851. 
Same  to  the  same,  (translation,)  February  26,  1851. 
Mr.  Molina  to  Mr.  Webster,  March  28,  1851. 
Mr.  Webster  to  Mr.  Molina,  March  31,  1851. 

Mr.  Marcoleta  to  Mr.  Webster,  (translation,)  enclosures.  May  7, 1851. 
Mr.  Molina  to  the  same,  enclosures,  May  8,  1851. 
Same  to  the  same.  May  8,  1851. 

Mr.  Marcoleta  to  Mr.  Webster,  (translation,)  enclosure,  June  3, 1851. 
Mr.  Webster  to  Mr.  Kerr,  June  6,  1851. 
Same  to  the  same,  June  6, 1851. 
Mr.  Webster  to  Mr.  Molina,  June  10, 1851. 
Mr.  Molina  to  Mr.  Webster,  enclosure,  June  21,  1851. 
Mr.  Marcoleta  to  Mr.  Webster,  (translation,)  October  30,  1851. 
Mr.  Webster  to  Mr.  Marcoleta,  November  11,  1851. 
Same  to  Mr.  Kerr,  November  20,  1851. 
Mr.  Molina  to  Mr.  Webster,  November  20,  1851. 
Mr.  Webster  to  Mr.  Molina,  November  25, 1851, 
Mr.  Marcoleta  to  Mr.  Webster,  (translation,)  December  5,  1851. 
Same  to  the  same,  (translation,)  enclosure,  March  5,  1852. 
Mr.  Molina  to  Mr.  Webster,  April  6,  1852. 
Mr.  Webster  to  Mr.  Molina,  April  8,  1852. 
Mr,  Molina  to  Mr.  Webster,  April  9,  1852. 
Mr.  Webster  to  Mr.  Molina,  April  15,  1852. 
Mr.  Molina  to  Mr.  Webster,  April  19,  1852. 
Mr.  Marcoleta  to  the  same,  (translation,)  enclosure,  April  21, 1852. 
Mr.  Webster  to  Mr.  Walsh,  extract,  April  29,  1852. 
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Bases  of  a  convention  for  the  settlement  of  differences  between  Nica- 
ragua and  Costa  Rica,  proposed  by  the  United  States  and  Great 
Britain,  April  30,  1852. 

Mr.  Webster  to  Mr.  Kerr,  April  30,  1852. 

Mr.  Marcoleta  to  Mr.  Webster,  (translation,)  May  2,  1852. 

Mr.  Hunter  to  Mr.  Kerr,  May  4,  1852. 

Same  to  Mr.  Walsh,  May  4,  1852. 

Mr.  Hunter  to  Mr.  Molina,  May  5,  1852. 

Mr.  Molina  to  Mr.  Hunter,  May  8,  1852. 

Mr.  Hunter  to  Mr.  Kerr,  May  13,  1852. 

Mr.  Hunter  to  Mr.  Molina,  May  19,  1852. 

Mr.  Walsh  to  Mr.  Webster,  May  28,  1852. 

Same  to  the  same,  June  11,  1852. 

Same  to  the  same,  enclosures,  June  25,  1852. 

Mr.  Kerr  to  Mr.  Webster,  extracts  and  enclosures,  July  28,  1852. 

Same  to  the  same,  extracts  and  enclosures,  July  30, 1852. 

Mr.  Molina  to  Mr.  Hunter,  August  6, 1852. 

Mr.  Webster  to  Mr.  Molina,  August  12,  1852. 

Mr.  Walsh  to  Mr.  Webster,  August  15, 1852. 

Mr.  Kerr  to  Mr.  Webster,  extract  and  enclosures,  September  2,  1852. 

Mr.  Marcoleta  to  Mr.  Conrad,  (translation,)  October  16,  1852. 

Mr.  Kerr  to  Mr.  Webster,  extract,  October  27,  1852. 

Mr.  Conrad  to  Mr.  Marcoleta,  October  28,  1852. 

Mr.  Marcoleta  to  Mr.  Conrad,  (translation,)  November  2,  1852. 

Mr.  Molina  to  Mr.  Everett,  November  11, 1852. 

Mr.  Molina's  project,  November  17,  1852. 

Mr.  Walsh  to  Mr.  Everett,  extracts,  November  19,  1852. 

Mr.  Kerr  to  the  Secretary  of  State,  extract,  January  13,  1853. 

Mr.  Molina  to  Mr.  Marcy,  September  26,  1853. 

Mr.  Marcy  to  Mr.  Molina,  October  14, 1853. 

Mr.  Marcoleta  to  Mr.  Marcy^  (translation,)  December  5,  1853. 

Same  to  the  same,  (translation,)  December  6,  1853. 

Mr.  Marcy  to  Mr.  Molina,  December  17,  1853. 

Same  to  Mr.  Borland,  extract,  December  30,  1853. 

Mr.  Marcoleta  to  Mr.  Marcy^  (translation,)  enclosure,  January  24, 
1854. 

Mr.  Marcy  to  Mr.  Marcoleta,  February  21, 1854. 


Mr,  Clayton  to  the  Supreme  Director  of  Nicaragua, 

Depaktment  op  State, 
Washingiony  June  17,  1850. 

Sir:  I  address  this  note  directly  to  your  excellency,  because  it  is 
probable  that  before  it  shall  have  reached  your  capital  Mr.  Squier, 
the  chargA  d'affaires  of  the  United  States  to  Q-uatemala,  will  have  left 
Central  America  on  his  return  to  the  United  States. 

Immediately  after  the  arrival  of  Senor  Eduardo  Carcache,  the  Nica- 
raguan  charge'  d'affaires  in  this  country,  I  earnestly  entreated  him 
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to  procure  from  his  own  government  the  most  ample  instructions  to 
alter  the  treaty,  negotiated  with  your  government  by  Mr.  Squier,  in 
such  way  as  to  him,  upon  full  view  of  all  facts,  should  seem  most 
conducive  to  the  interests  and  prosperity  of  Nicaragua.  Negotiations 
aifecting  the  sovereignty  of  Nicaragua  and  her  highest  interests  being 
in  progress  between  the  government  of  the  United  States  and  Great 
Britain,  during  the  past  year;  have  terminated  in  a  treaty  now  rati- 
fied by  both  parties,  of  which  I  send  you  a  copy,  to  the  end  that  you 
may  see  the  disposition  of  the  people  of  the  United  States  and  their 
government  in  regard  not  only  to  Nicaragua  but  all  Central  America. 
This  treaty  has  been  acceded  to  by  Great  Britain,  at  the  instance  of 
the  United  States,  and  we  are  now,  in  pursuance  of  its  provisions, 
making  progress  in  obtaining  the  accession  of  all  the  great  maritime 
states  of  Europe  to  the  same  treaty.  It  is  not  doubted  that  all  the 
states  of  Central  America  will  co-operate  with  us  most  heartily  in 
the  great  objects  we  have  in  view,  (and  which  caused  us  to  enter  into 
these  guarantees,)  to  facilitate  and  aid  by  every  means  the  con- 
struction of  interoceanic  communication  across  the  isthmus  which 
divides  northern  from  southern  America.  Under  these  guarantees 
the  Central  American  republics,  united  in  one  confederation  and 
union  for  their  common  defence  and  happiness,  will,  it  is  ardently 
hoped,  assume  a  rank  among  the  nations  of  the  earth,  realizing  the 
proudest  anticipations  of  those  who  have  made  their  brilliant  destiny 
a  study.  The  best  wishes  of  this  government  towards  Central  America 
were  conveyed  to  Nicaragua  by  our  charge  d'affaires  at  Guatemala. 
Proofs  of  friendship,  more  solid  than  any  professions,  are  conveyed 
to  you  in  the  enclosed  treaty.  In  return  for  this  we  expect  the  con- 
fidence of  yours,  as  well  as  of  every  other  Central  American  State. 
If  that  confidence  be  withheld,  all  our  efforts  in  behalf  of  your 
country  will  be  fruitless.  It  is  impossible  for  us  to  communicate  with 
a  minister  at  Leon.  Experience  has  proved  that  my  communications 
to  Mr.  Squier  are  addressed  to  him  in  vain,  so  defective  are  your 
mails  and  means  of  communication  with  San  Juan  de  Nicaragua. 
The  President  has  given  him  leave  of  absence,  at  his  own  request, 
and  in  a  few  days  he  will  return  to  the  United  States.  Senior  Carcache 
has  no  instructions  except  to  exchange  the  ratifications  of  the  treaty 
negotiated  by  your  government  with  Mr.  Squier,  which  is  so  defective 
as  to  its  duration  and  its  grants  of  exclusive  rights  to  the  United 
States,  not  desired  by  us,  that  it  cannot  be  ratified  precisely  as  it 
stands,  unless  we  repudiate  the  treaty  with  Great  Britain.  It  is  in- 
dispensable that  the  two  treaties  should  in  all  respects  conform  with 
each  other,  and  to  this  end  Seiior  Carcache,  or  some  other  suitable 
person,  should  be  immediately  invested  by  your  government  with  fuU 
powers  to  make  a  new  treaty  or  change  the  old  one  as  I  have  described. 
More  than  four  months  have  elapsed  since  Senor  Carcache  was  fully 
informed  of  this.  He  states  to  me  that  he  has  written  to  you  for  new 
and  more  ample  instructions,  and  that  he  has  received  nothing  in 
reply.  In  consequence  of  this  misfortune  the  interests  of  Nicaragua 
are  endangered  at  this  critical  period.  If  ample  powers  are  not 
speedily  given  to  some  person  to  negotiate  in  your  behalf,  the  Senate 
of  the  United  States,  whose  ratification  is  necessary  to  the  treaty 
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with  your  government,  may  even  be  compelled  to  drop  it.  Although 
I  offered  to  negotiate  with  Senor  Carcache,  with  the  express  under- 
standing  that  his  government  shovid  be  bound  by  nothing  in  our  treaty 
which  it  shovid  not  hereafter  approve^  yet  he  utterly  refused  to  com- 
mence any  negotiation  without  instructions. 

Accept,  sir,  the  assurances^  &c., 

JOHN  M.  CLAYTON. 
To  the  SupRKMB  Director 

Of  the  State  of  Nicaragua^ 


[Eztraei  from  Tranilation.] 

The  Minister  of  Foreign  Affairs  for  Nicaragua  to  the  Secretary  of  State 

of  the  United  States, 

Department  of  Foreign  Relations, 

Leon  de  Nicaragtuij  September  10,  1850. 

Sir  :  The  important  dispatch  received  from  your  excellency,  dated 
the  17th  of  last  June,  is  another  of  those  documents  hearing  incon- 
testable evidence  of  the  very  noble  and  fraternal  sentiments  which 
animate  the  respectable  government  of  the  United  States  in  its  inter- 
course with  the  government  of  this  State  relative  to  those  sacred  rights 
and  vital  interests  which*  link  the  destiny  of  the  latter  with  the  other 
sections  of  the  continent. 

Your  excellency  is  in  possession  of  authentic  data  showing  the 
ardent  desire  of  this  supreme  government  to  establish  such  inter- 
course, and  the  efforts  it  has  made  to  cultivate  the  same  for  the 
mutual  benefit  of  the  two  countries  ;  but  although  it  has  availed  itself 
of  all  the  means  of  communication  which  presented  themselves, 
yet,  owing  to  the  obstacles  thrown  in  the  way  of  all  regular  corres- 
pondence by  those  who  have  usurped  the  occupation  of  the  port  of  San 
Joan  since  the  first  day  of  January,  1848,  this  intercourse  has  not 
been  so  frequent  or  so  punctual  as  the  importance  of  the  matters  at 
issue  required  ;  now,  however,  that  your  excellency  has  been  pleased 
to  select  a  safe  channel  of  communication,  in  addressing  the  above 
mentioned  dispatch  to  this  cabinet,  the  Supreme  Director  having  well 
considered  its  contents  has  agreed  to  reply  to  your  excellency  m  the 
following  terms : 

That  having  experienced  the  most  unbounded  satisfaction,  and  en- 
tertaining a  profound  sense  of  gratitude  for  the  friendly  ofiicesof  your 
excellency's  government  relative  to  the  great  question  which  has  been 
agitated  with  England,  he  begs  to  tender,  from  this  moment,  with  all 
the  earnestness  of  a  true  American  heart,  the  thanks  which  are  due 
for  the  offices  aforesaid,  and  also  for  the  transmission  by  your  excel- 
lency of  the  treaty  concluded  in  Washington  on  the  19th  of  last  April, 
and  for  the  progress  your  excellency's  government  has  made  in  pro- 
coring  the  assent  of  all  the  principal  maritime  powers  of  Europe  to 
said  treaty.  Your  excellency  has  good  reason  to  hope  for  the  co- 
operation of  the  Central  American  States. 
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The  accomplishinent  of  this  interesting  object  will  be  greatly  facili- 
tated by  the  simultaneous  effort  now  making  on  the  part  of  the  States 
of  Labrador,  Honduras  and  Nicaragua  to  establish  a  national  union 
in  Central  America,  in  spite  of  the  opposition  offered  by  Guatemala 
and  Costa  Bica  to  the  realization  of  such  a  scheme. 

With  regard  to  the  State  of  Nicaragua,  which  is  immediately  inter- 
ested in  the  question  pending  with  England,  it  wishes  to  make 
known  from  this  moment  to  the  high  government  of  your  excellency, 
that  it  does  not  entertain  the  smallest  doubt  of  the  just  and  benevolent 
intentions  both  of  said  government  and  of  the  heroic  people  of  the 
United  States,  and  that  it  anticipates  from  the  treaty  of  the  19th  April 
all  those  great  results  which  your  excellency  has  been  pleased  to  prog- 
nosticate in  regard  to  the  ftiture  sovereignty  and  aggrandizement  of 
this  country. 

To  the  Most  Excellent  the  Secreiaey  op  Foreign  Affaibs 

Of  the  supreme  government  of  the  republic  of  North  America. 


[Tnuiilation.] 

The  Minister  of  Foreign  Affairs  of  Nicaragua  to  the  Secretary  of  State 

of  the  United  States. 

Department  of  FoREiaN  Relations, 

Leon,  September  28,  1850. 

Sir:  I  have  the  honor  of  transmitting  to  your  excellency  copies  of 
the  notes  which  have  been  addressed  to  this  department  by  Mr.  Frede- 
rick Chatfield,  her  Britannic  Majesty's  consul  general  in  Central  Ame- 
rica, under  the  respective  dates  of  August  the  15th  and  the  2d  instant, 
and  of  the  replies  which  have  been  sent  to  him  by  this  department, 
on  the  16th  and  23d  of  the  present  month. 

From  these  documents  your  excellency  will  perceive,  that  notwith- 
standing the  treaty  of  Washington  of  last  April  the  19th,  Mr.  Chat- 
field  persists  in  maintaining  the  integrity  of  the  Mosquito  nation, 
resting  his  argument  upon  the  recognition  which  he  supposes  the 
government  of  the  United  States  to  have  made  of  her  independence, 
as  well  as  the  fact  that  the  aforesaid  treaty  was  concluded  with  Great 
Britain,  adding,  by  way  of  strengthening  his  argument,  that  the 
government  of  the  French  republic  has  already  acceded  to  the  same. 

Although  Nicaragua  has  not  caused  the  assertion  of  her  rights  to 
be  included  in  the  treaty  of  the  19th  of  April,  she  has  seen,  with 
very  great  satisfaction,  a  vindication  of  the  same  therein,  as  a  kind  of 
explanation  and  recognition  of  those  rights  on  the  part  of  the  con- 
tracting parties ;  and  the  supreme  director,  who  saw  in  the  consul's 
notes  alluded  to  above  a  studied  evasion,  with  a  view  of  continuing  to 
usurp  the  coast  and  the  northern  ports  of  the  State,  has,  without  a 
moment's  hesitation,  decided  upon  forwarding  those  documents  to  your 
excellency,  for  the  purpose  of  subserving  the  general  interests  of  your 
country  and  of  this  State. 


Digitized  by 


Google 


BEFUBUGS  OF  NIGABAGITA,  G03TA  BIGA,   ETG.  7 

It  affords  me  pleasure  to  renew  to  your  excellency  my  protestations 
of  regard,  with  which  I  am  your  devoted  servant. 

S.  SALINAS. 
The  Most  Excellent  the  Secretart  of  State  for  Foreign  Affairs, 

Of  the  government  of  the  United  States  of  North  America. 


[Tnnilation  of  Trandaiion.] 

Her  Britannic  Majesty's  Legation  at  Guatemala, 

August  16,  1850. 

Sir:  Mr.  Vice  Consul  Foster  has  informed  me  of  the  steps  which 
he  has  deemed  it  his  duty  to  take  in  consequence  of  the  losses  recently 
experienced  by  Messrs.  Beschor  &  Co.,  of  Granada,  through  acts  of 
pnolic  violence,  and  for  the  recovery  of  a  debt  contracted  some  time 
since  by  the  government  of  Nicaragua  with  the  aforesaid  Messrs. 
Beschor  &  Co.,  for  the  use  of  certain  small  vessels  which  had  been 
forcibly  taken  j)088ession  of  by  armed  men. 

In  replying  to  Mr.  Foster,  under  the  respective  dates  of  the  19th 
and  20th  of  July  last,  the  government  of  Nicaragua  has  made  use  of 
some  expressions,  in  regard  to  the  Mosquito  coast  and  the  authorities 
thereof,  which,  owing  to  the  desire  I  entertain,  and  have  constantly 
manifested,  to  see  the  government  of  Nicaragua  free  from  the  embar- 
rassments by  which  it  is  surrounded,  in  consequence  of  its  not  under- 
standing or  of  concealing  from  itself  its  true  position  in  regard  to  the 
Mosquito  question,  have  induced  me  to  offer  a  few  remarks  on  the 
subject. 

I  do  not  wish  to  make  any  comments  upon  the  uncourteous  and  ill- 
tempered  expressions  which  the  government  of  Nicaragua,  unthink- 
ingly, perhaps,  has  used,  in  speaking  of  the  British  government  and 
its  agents,  in  the  course  of  the  controversy  about  the  Mosquito  question, 
as  I  am  disposed  to  attribute  a  great  portion  of  this  irritability  and 
want  of  courtesy  to  error  and  the  suggestions  of  evil  counsellors ;  but 
I  cannot  forbear  recommending  to  your  government,  in  the  most 
friendly  spirit,  the  propriety  of  viewing  a  question,  the  final  arrange- 
ment of  which  is  demanded  by  the  interests  of  the  country,  in  a 
manner  more  worthy  of  statesmen,  and  of  treating  this  subject  without 
any  reference  to  those  false  relations  now  existing,  and  those  exagge- 
rated offers  on  the  part  of  persons  who  are  interested  in  fomenting  ill 
feelings  between  Nicaragua  and  Great  Britain. 

Instead  of  persisting  in  the  maintenance  of  fancied  rights  to  the 
coast  of  Mosquito,  and  refusing  to  listen  to  reason,  Nicaragua  would 
much  more  consult  her  interests  by  coming  to  a  satisfactory  arrange- 
ment with  England  upon  this  question,  as  it  will  not  be  much  longer 
of  any  avail  to  resist  the  settlement  of  it. 

The  government  of  Nicaragua  cannot  be  ignorant  of  the  determi- 
nation of  her  Britannic  Majesty's  government  in  regard  to  the 
Mosquito  question.  Viscount  Palmerston  having  declared,  in  the  most 
explicit  language,  to  the  charg£  d'affaires  of  Nicaragua  at  the  British 
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court,  in  his  communication  of  the  15th  of  last  April,  the  impossi- 
bility of  acceding  to  the  pretensions  of  Nicaragua. 

With  regard  to  the  treaty  of  Washington  of  the  19th  of  April, 
upon  which  I  am  told  your  government  relies  with  undue  confidence, 
that  treaty  recognizes  distinctly,  contrary  to  the  interpretation  evi- 
dently put  upon  it  by  Nicaragua,  the  existence  of  the  Mosquito  coast, 
setting  thus  aside  all  rights  to  the  sovereignty  of  that  country  with 
which  Nicaragua  imagines  herself  to  be  invested. 

The  true  policy  for  Nicaragua  to  pursue  is  to  undeceive  herself  in 
regard  to  her  pretensions  to  the  Mosquito  country,  and  to  be  more 
cautious  how  she  listens  to  protestations  and  assurances  on  the  part  of 
pretended  friends.  Nicaragua  would  do  well  to  come  to  an  under- 
standing, without  delay,  with  Great  Britain,  upon  whose  relations 
depend  not  only  the  commerce  and  welfare  of  the  State,  but  the  prob- 
ability of  any  positive  measures  being  adopted  for  establishing  an 
interoceanic  communication  across  her  territory,  since  London  is  the 
only  place  where  suflScient  capital  and  spirit  of  enterprise  can  be 
found  for  carrying  out  a  project  of  such  magnitude. 

In  conclusion,  I  beg  to  repeat,  what  I  have  frequently  before  stated, 
that  her  Britannic  Majesty's  government  is  actuated  by  the  best 
wishes  to  serve  Nicaragua,  and  to  aid  her  in  acquiring  a  proper  position 
in  the  family  of  independent  nations. 

I  have  the  honor,  &c., 

FREDERICK  CHATFIELD. 

The  Minister  of  Foreign  Relations 

Of  the  Supreme  GovemmerU  of  Nicaragua, 

Leon,  September  28,  1850. 

True  copy  : 

[seal.]  SALINAS. 


[Traiulation.] 

Government  House, 
Leon,  September  16,  1850. 

The  manner  in  which  the  British  vice-consul,  Mr.  John  Foster, 
addressed  himself  to  this  government  in  the  name  of  Messrs.  Beschor 
&  Company,  taking  the  existence  of  a  Mosquito  kingdom  for  granted, 
called  forth  the  replies  of  the  19th  and  20th  of  July,  to  which  you 
refer  in  your  note  of  the  16th  of  last  month,  which  I  am  instructed  to 
answer  as  follows. 

I  must  assure  you  that  it  was  never  contemplated  by  my  govern- 
ment to  say  anything  offensive  to  the  dignity  of  that  of  her  Britannic 
Majesty,  and  that  the  language  or  sentiments  to  which  allusion  is 
made  in  your  note  must  be  understood  as  applying  solely  to  what 
concerns  the  vindication  of  the  rights  of  Nicaragua ;  and  you  must 
feel  assured  that,  if  we  could  be  biassed  by  the  ancientness  of  the 
relations  that  have  existed  between  British  subjects  and  the  sons  of 
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Nicaragua,  by  the  identity  of  those  principles  of  civilization  which 
prevail  in  both  countries,  by  the  interest  which  England  has  mani- 
fested in  all  that  relates  to  American  independence,  and  the  freedom 
of  the  commerce  of  the  world,  upon  which  the  best  hopes  of  Nicaragua 
depend ;  if,  I  say  again,  we  could  be  biassed  by  these  pre-existing 
circumstances,  Great  Britain  and  this  same  State  would  be  united  in 
bonds  of  the  most  perfect  harmony  ;  but  you  will  also  permit  me  to 
say,  that  if  these  pre-existing  auspicious  relations  have  been  neutralized 
by  circumstances  which  are  driving  us  to  the  painful  extremes  of 
hostility,  it  is  all  owing  to  a  hypothetical  expression — ^a  word,  and 
that  word  is,  the  kingdom  of  Mosquito. 

My  government  being  free  from  those  pernicious  influences  which 
you  suppose  it  to  be  actuated  by,  and  relying  upon  the  justice  of  the 
cause  of  Nicaragua,  even  though  the  Washington  treaty  of  the  19th 
of  last  April  were  not  in  existence,  is  determined  to  maintain  it, 
without,  however,  ceasing  to  hope  that  the  obstacles  which  have 
endangered  the  present  temporary  disagreement  between  Great  Britain 
and  Nicaragua  will  be  promptly  and  happily  smoothed  away. 

This  favorable  disposition  on  the  part  of  my  government  will  con- 
vince you  how  much  it  values  the  generous  sentiments  which,  you 
assure  me,  the  government  of  Great  Britain  entertains  towards 
Nicaragua. 

Be  pleased,  in  the  meanwhile,  to  accept  the  assurances  of  respect 
aod  esteem  with  which  I  am  your  obedient  servant, 

S.  SALINAS. 
Mr.  Frederick  Chatfield, 

Her  Britannic  Majesty's  consul  in  Central  America,  and 

charge  d'affaires  near  the  governments  of  Guatemxda  and 
Costa  Rica. 

Leon,  S^tember  28,  1850. 
True  copy  : 

[seal.]  S.  SALINAS. 


[Translation  of  Translation.] 

Legation  of  Her  Britannic  Majesty, 

Guatemala,  September  2,  1850. 

Sir:  I  have  received  a  communication  from  Mr.  Vice  Consul  Foster, 
dated  the  12th  of  last  month,  with  an  enclosed  copy  of  a  note  which 
you  addressed  him  on  the  2d  of  the  same  month,  in  your  capacity  of 
minister  of  foreign  relations  for  the  government  of  Nicaragua,  relative 
to  certain  custom-house  regulations  now  in  force  at  Greytown,  (San 
Juan.) 

It  is  much  to  he  regretted  that  the  minister  of  Nicaragua  should, 
in  his  allusions  to  the  government  of  her  Britannic  Majesty,  make 
n«eof  offensive  and  unmerited  language,  since  it  would  be  more  proper 
for  Nicaragua,  instead  of  accusing  Great  Britain  of  injustice  and  usur- 
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pation,  to  consider  calmly  the  arguments  and  proofs  which  have  been 
addressed  by  her  Majesty's  government  to  Don  Francisco  Castellon 
and  Senor  Marcoleta,  the  diplomatic  agents  of  the  government  of  that 
State  in  London,  in  refusing  to  acknowledge  the  right  of  sovereignty 
over  the  Mosquito  territory  which  Nicaragua  alleges  to  belong  to  her. 

The  government  of  her  Majesty  the  queen  has  already  shown  that 
it  is  fully  justified  in  maintaining  the  independence  of  Mosquito,  and 
although  it  has  been  asserted  by  Nicaragua  that  it  is  only  lately,  and 
since  the  independence  of  Nicaragua,  that  Great  Britain  has  thought 
of  upholding  the  rights  of  the  Mosquitos,  the  fact  is,  that  Great 
Britain  has  never  ceased  to  maintain  the  rights  of  the  king  of  that 
coast,  and  to  afford  him  protection,  since  the  reign  of  Charles  II  of 
England,  two  hundred  years  ago. 

As  the  minister  of  Nicaragua  quotes  the  4th  article  of  the  conven- 
tion concluded  between  Captain  Lock  and  the  government  of  Nicaragua 
on  the  7th  of  March,  1848,  it  is  proper  to  observe  that  her  Majesty's 
government  has  called  the  attention  of  Mr.  Marcoleta  to  the  3d  and 
4th  articles  of  said  convention,  complaining  of  the  violation  of  the 
same  on  the  part  of  Nicaragua.  In  those  articles  Nicaragua  promises 
solemnly  not  to  disturb  the  peaceful  inhabitants  of  the  port  of  San 
Juan,  now  called  Greytown,  ^nd  that  no  custom-house  should  be 
established  in  the  neighborhood  of  that  port ;  and  while  the  govern- 
ment of  Nicaragua  was  proposing  to  carry  into  effect  a  certain  nego- 
tiation, in  conformity  with  the  convention  mentioned  above,  that  same 
government  entered  into  a  contract  with  various  companies  composed 
fof  citizens  of  the  United  States,  not  only  binding  them  to  build  a 
custom-house  in  Greytown,  but  even  offering  to  make  that  place  a 
free  port,  and  to  divide  a  certain  portion  of  the  lands  adjoining  among 
citizens  of  the  United  States  for  purposes  of  colonization. 

These  proceedings  in  regard  to  Greytown  and  the  Mosquito  terri- 
tory are  by  no  means  in  accordance  with  the  obligations  which  the 
government  of  Nicaragua  has  contracted  with  the  government  of  her 
Britannic  Majesty. 

With  regard  to  the  accusation  which  the  minister  of  Nicaragua  has 
brought  against  the  custom-house  oflScers  of  Greytown,  charging 
them  with  '^scandalous  depredations"  upon  merchants  of  Nicaragua, 
I  must  remind  the  minister  of  Nicaragua  that,  by  his  own  confession, 
the  agent  of  Mr.  Carcache  had  failed  to  comply  with  the  regulations 
of  the  port  in  regard  to  custom-house  duties,  and  I  can  assure  him 
that  it  is  only  those  persons  who  seek  to  evade  the  law  that  are  ex- 
posed to  the  annoyances  alluded  to  by  him. 

If  the  government  of  Nicaragua,  consulting  the  interests  of  its  own 
commerce  and  revenue,  had  listened  to  my  overtures,  the  object  of 
which  was  to  promote  an  amicable  understanding  about  the  pending 
questions,  no  difficulties  would  now  exist.  I  am  well  aware  that 
Nicaragua  has  allowed  herself  to  be  carried  away  by  false  promises 
and  vain  hopes  of  assistance  and  support  against  England,  relative  to 
the  Mosquito  question ;  but  these  hopes  could  no  longer  have  been 
entertained  by  persons  of  sound  judgment,  after  the  settling  and  sign- 
ing of  the  treaty  of  Washington,  to  which  France  has  acceded.  This 
treaty  is  an  unquestionable  authority  upon  this  point,  and  bo  far  from 
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fiivoring  the  views  of  Nicaragua,  eaid  treaty  declares  that  North 
America  recognizes  the  existence  of  Mosquito,  acknowledging  it  to  be 
as  perfectly  distinct  a  State  or  country,  with  respect  to  Nicaragua,  as 
Costa  Kica  or  any  other  portion  of  Central  America. 

I  have  thus  had  the  honor  of  replying  to  the  note  which  the  gov- 
ernment of  Nicaragua  has  thought  proper  to  address,  through  you,  to 
the  British  vice  consul,  on  the  2d  of  last  August ;  there  only  remain- 
ing for  me  to  reiterate,  in  conclusion,  the  good  wishes  and  friendly 
feelings  by  which  I  am  actuated  in  endeavoring,  in  the  name  of  her 
Britannic  Majesty's  government,  to  effect  an  amicable  arrangement 
with  the  government  of  Nicaragua,  which  may  be  the  means  of  estab- 
lishing the  relations  of  the  two  countries  upon  a  solid  and  satisfactory 
foundation. 

I  have  the  honor,  &c., 

FREDERICK  CHATFIELD. 

Dox  Sebastian  Salinas,  Minister  of  Foreign  ReUdiona 

for  the  government  of  Nicaragua^  Leon, 


Lbon,  Septemt^  28,  1850. 
[l.  s.]       ■'  SALINAS. 


True  copy :  * 


[Traiulation.] 

Government  House,' 
Leonj  September  23,  1850. 

Having  acquainted  the  supreme  director  of  this  State  with  the  con- 
tents of  your  note  of  the  2d  inst.,  in  which  notice  is  taken  of  that 
which  I  addressed  to  Mr.  Vice  Consul  Don  Juan  Foster,  on  the  2d  of 
last  August,  relative  to  certain  custom-house  regulations  now  in  force 
in  the  port  of  San  Juan  de  Nicaragua,  that  high  functionary  has  di- 
rected me  to  say  to  you  in  reply :  That  this  government,  in  claiming 
what  is  due  to  the  State,  and  in  defending  the  rights  of  the  same,  as 
it  is  bound  in  duty  to  do,  from  the  territorial  usurpations,  the  inju- 
ries, and  vexations  which  have  been  inflicted,  and  are  still  being 
inflicted  upon  us  by  British  agents  and  British  subjects,  had  not,  and 
never  can  have  any  intention  of  infringing  upon  tnose  considerations 
of  respect  which  are  due  to  all  governments ;  and  that  whatever  may 
be  the  spirit  of  the  treaty  of  the  19th  of  April  of  the  present  year, 
between  the  United  States  and  England,  it  cannot  have  deprived 
Nicaragua  of  her  unquestionable  rights  over  the  Territory  called  Mos- 
quito and  the  port  of  San  Juan,  because  the  State  does  not  allow  the 
justice  of  its  cause  to  depend  upon  that  convention,  which  simply  re- 
cognizes the  same  and  no  more,  being  satisfied  with  the  fundamental 
prmciples  so  frequently  asserted  in  its  favor;  which  principles,  in 
proportion  as  they  received  the  support  and  approbation  of  impartial 
nations,  they  became  obnoxious  to  her  Britannic  Majesty's  government 
and  its  agents,  neither  of  whom  would  examine  them  with  that  calm- 
ness of  temper  which  reason  requires,  and  which  Nicaragua  could 
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have  wished,  out  of  regard  for  those  friendly  relations  and  good  un- 
derstanding which  she  is  anxious  to  cultivate  and  to  maintain  in  her 
intercourse  with  the  cabinet  of  St.  James. 

With  regard  to  the  negotiations  which  you  say  you  are  disposed 
to  forward,  my  government  shall  always  be  found  ready  to  act  with 
the  utmost  deference  in  the  matter,  whenever  the  government  of  her 
Britannic  Majesty  shall  have  recognized  the  rights  of  Nicaragua  to  the 
Mosquito  Territory,  and  that  the  port  of  San  Juan,  which  has  been 
occupied  since  the  Ist  of  January,  1848,  shall  have  been  vacated. 

I  have  the  honor  to  renew  to  you  my  expressions  of  regard,  and  to 
remain  your  obedient  humbk  servant, 

S.  SALINAS. 
Mr.  Frederick  Chatfield, 
Consul  General  of  her  Britannic  Majesty 
in  Central  America,  and  Charge  d*  Affaires 

near  the  governments  of  GiccUemcda  and  Costa  Rica, 

Leon,  September  28,  1850. 
True  copy : 
[l.  s.]  •  SALINAS. 


[Translation.] 

The  Minister  of  Foreign  Affairs  of  Nicaragua  to  the  Secretary  of  State 

of  the  United  States. 

Government  House, 
Leon,  November  13,  1850. 

On  the  10th  of  September  of  the  present  year,  a  dispatch  was  ad- 
dressed to  your  excellency,  by  which  this  government,  in  reply  to 
your  excellency's  communication  of  the  17th  of  June,  states  that  the 
intentions  of  your  government  in  favor  of  the  independence  and  sov- 
ereignty of  Nicaragua,  declared  in  its  treaty  of  the  19th  of  April  last, 
concluded  with  England,  have  been  set  at  naught  by  the  latter's 
insisting  on  the  armed  protectorate  of  the  unrecognized  Mosquito  na- 
tion and  its  fictitious  king — seeing  that  at  the  date  of  the  aforesaid 
reply  there  had  already  been  introduced  in  the  port  of  San  Juan  del 
Norte  an  armed  force,  belonging  to  the  service  of  her  Britannic 
Majesty ;  and  there  was  continued  the  usurpation  of  this,  the  most 
precious  part  of  the  territory  of  this  State,  and  the  most  important  to 
the  world  for  carrying  out  the  great  undertaking  of  the  interoceanic 
communication,  contracted  for  on  the  27th  of  August,  1849,  with  the 
Atlantic-Pacific  Canal  Company  of  the  United  States. 

But  if,  up  to  the  date  above  mentioned,  any  doubt  could  have  been 
entertained  as  to  the  views  of  the  English  government,  it  is  now  evi- 
dent that  those  views  are  directed  towards  re-establishing  the  same 
order  of  things  which  existed  previous  to  the  aforesaid  treaty — the 
same  Mosquito  nation,  the  same  savage  king,  and  the  same  armed 
protection  of  her  Britannic  Majesty. 
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The  commanding  officer  of  the  English  squadron  in  the  Antilles 
has  declared,  by  order  of  her  Britannic  Majesty,  through  a  commu- 
nication dated  the  14th  of  September  of  this  same  year,  transmitted 
by  the  commander  of  the  forces  which  arrived  at  the  port  aforesaid, 
to  the  British  agent  residing  at  Kealejo,  and  by  the  latter  to  the  gov- 
ernment of  Nicaragua,  that  as  a  proof  that  the  treaty  of  the  19th  of 
April  allows  the  armed  protectorate  of  her  Britannic  Majesty,  in  favor 
of  the  imaginary  Mosquito  kingdom,  to  be  in  existence,  he  has  taken 
military  possession  of  the  port  of  San  Juan  de  Nicaragua  and  its  vi- 
cinity, for  the  purpose  of  securing  the  supposed  territorial  rights  of 
the  pretended  King,  in  regard  to  the  interoceanic  communication; 
promising  to  facilitate  the  course  of  the  same  through  the  Mosquito 
territory,  as  your  excellency  will  see  by  the  same  declaration,  of  which 
I  enclose  a  full  and  authorized  copy,  together  with  the  reply  given  by 
this  government,  an  authenticated  copy  of  which  is  likewise  subjoined. 

So  that  the  practical  interpretation  given  by  the  English  govern- 
ment to  the  treaty  of  the  19th  of  April,  so  far  from  respecting  the 
sovereignty  of  this  country  over  the  port  of  San  Juan  del  Norte,  seeks 
to  convert  that  very  treaty  into  a  title  which  England  has  never  pos- 
sessed, in  order  that  the  savage  tribe  of  Mosquitos  may  be  considered 
as  a  monarchical  nation,  and  as  having  rights  over  the  northern  coast 
and  the  port  of  San  Juan  de  Nicaragua ;  maintaining  the  usurpation 
of  these  territories  by  new  outrages,  by  means  of  force  and  violence, 
like  those  which  she  committed  previous  to  the  aforesaid  treaty. 

In  the  contract  for  the  interoceanic  communication  entered  into  by 
this  government  with  the  aforesaid  company  of  the  United  States,  the 
port  of  San  Juan,  or  any  other  point  on  the  northern  coast,  were  ex- 
pressly calculated  upon  as  the  property  and  possessions  of  Nicaragua; 
thiscontract  was  recognized  by  Great  Britain  in  the  treaty  of  the  19th  of 
April,  article  7th,  and  the  State  shall  never  betray  the  rights  and 
interest  of  the  continent  by  recognizing  a  savage  tribe  as  a  sovereign 
people,  with  a  king  and  foreign  relations. 

Nor  will  the  Umted  Staterf  recognize  this  Mosquito  nation,  nor  the 
intervention  of  foreign  powers  in  the  international  affairs  of  this  con- 
tinent. The  solemn  declarations  of  that  hi^h  government,  its  con- 
duct in  similar  cases,  and  the  course  pursued  by  its  minister  plenipo^ 
tentiary  the  M.  E.  George  Squire,  disavow  the  pretended  sovereignty 
of  savage  tribes,  as  irreconcilable  with  territorial  integrity,  with  the 
paramount  dominion  and  with  the  independence  of  every  nation 
which  has,  at  any  point  of  its  territory,  these  small  quantities  of 
savages. 

This  absurdity  of  forming  savage  States  within  the  territory  of  civil- 
ized States  is  rendered  much  more  offensive,  unjust  and  self  evident, 
when  it  is  sought  to  do  so  by  force,  and  when  the  great  treaty  which 
secures  the  rights  of  Nicaragua,  and  even  the  whole  of  Central  America, 
against  the  usurpations  of  the  English  government,  is  held  for  noth- 
ing, and  is  even  considered  as  a  good  excuse  for  pursuing  the  same 
system  of  barbarous  exactions. 

As  all  the  arrangements  of  this  State  with  the  worthy  government  of 
the  United  States  must  rest  upon  the  basis  ofthe  sovereignty  of  Nicara- 
gua and  the  integrity  of  her  territory,  intended  for  the  enterprise  of 
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the  interoceanic  communication,  by  the  contract  alluded  to,  this  gov- 
ernment has  authorized  Sr.  D.  Jose  de  Marcoleta,  in  order  that,  in 
his  capacity  of  minister  plenipotentiary  of  Nicaragua  near  the  United 
States,  he  may  conclude  such  treaties  as  niay  tend  to  the  safety  and 

Srosperity  of  the  two  countries,  as  I  informied  your  excellency  under 
ate  of  the  3d  of  the  same  month  of  October. 

But  as  it  might  happen  that  Mr.  Marcoleta  might  be  prevented  by 
circumstances  from  pursuing  his  journey  to  that  capital,  while  the 
English  government,  instead  of  restoring  the  port  of  San  Juan  and  the 
Mosquito  coast  to  this  State,  has  lately  increased  the  force  with  which 
it  took  military  possession  of  said  port  and  its  vicinity,  so  much  so 
that  an  English  company  has  concluded  with  the  agent  of  Costa  Rica, 
Sr.  Felipe  Molina,  a  contract  of  interoceanic  communication,  by  the 
port  and  river  of  San  Juan  de  Nicaragua,  the  government  of  this  State 
has  determined  to  address  the  present  dispatch  to  your  excellency,  in 
order  that,  in  view  of  the  facts  and  documents  to  which  it  refers,  the 
government  of  that  respected  republic  may  determine  what  is  proper, 
in  regard  to  what  concerns  the  interests  of  the  nation  which  it  so 
happily  rules,  according  to  the  interpretation  which  the  contracting 
parties  have  given  to  the  treaty  of  the  19th  of  April ;  seeing  that,  at  all 
events,  Nicaragua  maintains  ^nd  sustains  her  rights  to  the  ooast 
called  Mosquito,  to  the  port  of  San  Juan  and  its  vicinity,  and  is 
ready  to  enter  into  arrangements  of  harmony  and  good  understand- 
ing, not  only  with  the  government  of  the  American  nation,  but  also 
with  all  the  governments  of  the  other  nations  of  Europe,  and  even 
with  England  herself,  the  integrity  of  her  Territory  being  first  re- 
cognized ;  I  having  the  satisfaction  to  intimate  to  your  excellency  that 
such  arrangements  shall  be  based  on  principles  of  philanthropy  and 
common  advantage  to  the  commercial  world. 

I  have  the  honor  to  renew  to  your  excellency  my  sentiments  of 
regard  and  respect,  and  to  subscribe  myself  your  excellency's  obedient 
and  humble  servant, 

SEBASTIAN  SALINAS. 
The  Minister  op  Foreign  Relations 

Of  the  supreme  government  of  North  America. 


[Translation.] 

British  Vice  Consitlate, 
Bealeio,  October  12,  1850. 

Sir  :  I  have  the  honor  to  inform  you  that  I  have  received  a  note 
from  Captain  Robert  Smart,  of  her  Britannic  Majesty's  ship  **  Inde- 
fatigable," and  formerly  in  command  of  the  protective  force,  dated 
Grey  town,  the  14th  of  September  last,  to  which  point  he  has  been 
sent  by  the  commanding  officer  of  her  Majesty's  naval  forces  in  Ja- 
maica. 

The  orders  of  Captain  Smart  were  that  the  tenor  of  his  instructions 
might  be  communicated  to  the  government  of  Nicaragua. 
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"The  treaty  lately  concluded  at  Washington  between  Great  Bri- 
tain and  the  XJnited  States,  for  the  construction  of  a  maritime  canal 
between  the  Atlantic  and  Pacific  oceans,  having  been  perversely  inter- 
preted by  a  certain  party  as  a  surrender  of  the  protection  hitherto 
afforded  by  the  former  to  the  Mosquito  nation,  her  Majesty's  govern- 
ment has  deemed  it  proper  to  station  said  force  at  Greytown  and  its 
vicinity,  for  the  purpose  of  proving  that  such  surrender  was  never  in- 
tended ;  and  whilst  it  adopts  this  measure  for  the  purpose  of  securing 
the  rights  of  the  Mosquito  king,  every  facility  will  be  afforded  to  the 
parties  pledged  to  carry  into  effect  the  canal  in  its  transit  through  the 
territory  of  the  latter,  in  conformity  with  the  tenor  of  said  treaty. 
Captain  Smart,  in  communicating  this  to  the  government  of  Nicar- 
agua, invites  it  to  come  forward  in  a  spirit  of  conciliation,  in  order  to 
settle  all  existing  difficulties,  and  to  avoid  any  infraction  of  treaties 
actually  in  force." 

Such,  sir,  is  the  substance  of  Captain  Smart's  note,  and  being  so 
well  convinced  as  I  am  of  the  many  advantages  which  would  accrue 
to  both  Nicaragua  and  Mosquito  by  a  removal  of  all  irritating  causes, 
which  only  tend  to  increase  their  disagreements  and  retard  that  pros- 
perity which  is  now  dawning  upon  them,  I  may  be  allowed  to  allude 
here  to  the  closing  paragraph  in  Mr.  Chatfield's  letter  of  September  2, 
addressed  to  you,  sir,  in  which  he  points  out  the  means  by  which  an 
honorable  settlement  of  all  existing  difficulties  can  be  reached,  and  in 
furtherance  of  which  purpose  every  assistance  will  be  given  by  your 
very  obedient  servant, 

JOHN  FOSTER, 

Vice  Consul, 

To  the  Principal  Secretary 

0/  the  government  of  Nicaro^gua. 

Leon,  November  12,  1850. 
True  copy : 
[l.  s.]  SALINAS. 


[Tramlation.] 

Government  House, 
Leon,  October  22,  1850. 

This  department  has  received  your  note,  dated  the  12th  instant, 
enclosing  the  instructions  which  the  commander  of  her  Britannic  Ma- 
jesty's naval  forces  at  Jamaica  has  addressed  to  Mr.  Smart,  captain  of 
her  Britannic  Majesty's  ship-of-war  *^  Indefatigable,"  and  formerly  in 
command  of  the  protective  force  stationed  at  the  port  of  San  Juan  de 
Nicaragua,  which  you  call  Greytown,  declaring  that  some  parties  hav- 
ing given  a  perverse  interpretation  to  the  treaty  concluded  at  Washing- 
ton on  the  29th  of  April  last  between  the  United  States  and  England, 
construing  the  same  as  a  surrender  of  the  protectorate  which  her  Bri- 
tannic Majesty's  government  has  a  right  to  exercise,  for  a  long  time 
past,  over  the  so-called  Mosquito  nation,  he  has  determined  to  make  use 
of  said  protectorate  by  taking  military  possession  of  the  port  aforesaid 
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and  its  vicinity,  in  order  to  secure  the  rights  of  the  supposed  Mosquito 
king,  promising,  at  the  same  time,  to  afford  every  facility  to  the  par- 
ties pledged  to  carry  into  effect  the  interoceanic  canal  undertaking,  in 
its  course  through  the  Mosquito  territory,  in  conformity  with  said 
treaty,  and  inviting  the  government  of  this  State  to  settle  all  existing 
difficulties  and  to  avoid  any  infraction  of  the  aforesaid  treaty. 

The  government  of  the  undersigned  will  forbear  from  entering  into 
any  lengthy  discussion  as  to  whether  the  captain  of  a  ship-of-war  is 
the  proper  channel  for  official  communications  of  this  kind,  inasmuch 
as  the  rules  of  international  law,  in  the  management  of  diplomatic 
relations,  are  well  known  ;  and  confining  itself  strictly  to  the  contents 
of  your  note,  it  has  directed  the  following  reply :  That  this  State  has 
never  recognized  the  existence  of  a  monarchy  and  of  a  king  on  the 
northern  coast  of  its  territory ;  that,  on  the  contrary,  it  has  always 
maintained  that  the  Atlantic  coast  inhabited  by  those  Nicaraguan 
savages,  called  Mosquitos,  is  an  integral  part  of  the  ancient  province 
of  Nicaragua,  now  a  State  bearing  the  same  name  ;  and  that,  conse- 
quently, it  would  only  be  upon  this  basis  that  this  government  could 
stipulate  or  accept  treaties  of  friendship,  commerce,  and  navigation, 
which  the  government  of  her  Britannic  majesty  desires  to  have  with 
it ;  that  the  aforesaid  convention  of  Washington  prohibits,  definitely, 
her  Britannic  Majesty's  government  from  all  occupation  of  any  point 
on  the  Mosquito  coast,  or  of  any  other  in  Central  America ;  that  the 
act  of  stationing  British  forces  in  the  port  of  San  Juan  de  Nicaragua, 
and  its  vicinity,  is  a  new  aggression  against  the  territorial  rights  of 
this  State,  and  a  manifest  violation  of  the  aforesaid  treaty  of  Wash- 
ington, against  the  infraction  of  which  this  government  solemnly  pro- 
tests ;  and  that,  in  view  of  the  military  occupation  of  the  port  afore- 
said and  its  vicinities,  the  government  of  the  undersigned  will  use 
such  further  means  as  international  law  admits  in  order  to  maintain 
its  independence  and  sovereignty. 

I  have  the  pleasure  of  renewing  to  you  my  sentiments  of  regard, 
and  to  subscribe  myself,  as  ever,  your  obedient  and  faithful  servant, 

SEBASTIAN  SALINAS. 

Don  Juan  Foster, 

Vice  Constd  of  H,  B,  Majesty  at  the  port  of  Realejo. 

Leon,  November  13,  1850. 
True  copy : 
[l.  s.]  SALINAS. 


[Tr&nslatioi].] 

Mr,  Marcoleta  to  Mr.  Webster, 

Washington,  February  24,  1851. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 

of  the  republic  of  Nicaragua,  has  the  honor  of  addressing  himself  to 

Mr.  Daniel  Webster,  Secretary  of  State  of  the  United  States,  for  the 

purpose  of  submitting  to  him  a  few  remarks  relative  to  the  construe- 
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tion  which  Great  Britain  has  thought  preper  to  put  upon  the  treaty 
ooncluded  between  that  power  and  the  United  States  of  tlie  north,  on 
the  19th  of  April,  1850. 

It  is  publicly  known  that  the  object  of  the  aforesaid  treaty  was  to 
secure  the  most  perfect  liberty  in  the  construction  of  the  maritime 
canal  through  the  isthmus  of  Nicaragua,  and  to  guarantee  the  neu- 
trality of  that  important  route  of  interoceanic  communication.  There 
can  be  no  doubt  that,  in  order  to  attain  these  ends  and  with  a  view  of 
avoiding  all  kind  of  difficulties  in  the  faithful  and  honest  perform- 
ance of  the  stipulations  of  the  treaty,  the  two  powers  have  thought 
it  proper  to  cause  to  be  inserted  the  names  of  all  the  States,  districts, 
and  localities  adjoining,  or  through  which  the  aforesaid  canal  had  to 
pass,  and  among  them  the  Mosquito  coast  and  country,  which  form 
and  constitute,  as  they  have  always  formed  and  constituted,  an  essen- 
tial and  integral  part  of  the  republic  of  Nicaragua. 

The  result  of  this  has  been,  that  Great  Britein,  being  determined 
to  construe  to  her  own  advantage  the  very  letter  and  provisions  of  the 
treaty,  addressed  new  instructions  and  communications  to  all  her 
agents  in  Central  America,  especially  to  those  residing  in  Nicaragua, 
announcing  to  them,  in  explanation  of  the  text  of  the  treaty,  that 
the  government  of  the  American  Union  had  recognized  the  existence 
of  the  pretended  king  of  Mosquito,  and,  consequently,  the  usurpa- 
tion of  the  port  of  San  Juan ;  and  that  the  treaty  of  the  19th  of  April, 
1850,  so  far  from  weakening  the  rights  of  the  savage  chief,  confirms 
and  strengthens  them. 

The  undersigned,  although  fully  satisfied  as  to  the  sentiments  which 
animate  the  government  of  the  Union,  and  the  error  into  which  the 
British  government  has  fallen,  cannot  avoid  addressing  himself  to 
Mr.  Daniel  Webster,  Secretary  of  State,  for  the  purpose  of  ascertain- 
ing whether  the  government  of  the  United  States  really  intends  to 
recognize,  in  virtue  of  said  treaty,  the  existence  of  a  separate  sove- 
reign territory,  independent  of  the  republic  of  Nicaragua,  commonly 
known  by  the  designation  of  Mosquito  coast  and  Mosquito  country ; 
and  whether  the  present  administration,  which  so  wisely  and  so  pru- 
dently rules  the  destinies  of  the  republic,  concurs  in  the  opinions  and 
avows  the  principles  laid  down  in  the  dispatch  which  Mr.  Clayton  ad- 
dressed to  the  charge  d'affaires  of  the  republic,  in  Nicaragua,  under 
date  of  May  T,  1850, 

The  undersigned  begs  that  the  Secretary  of  State  will  be  pleased  to 
give  an  answer  to  the  questions  contained  in  this  dispatch  as  soon  as 
possible,  and  to  receive  the  assurances  of  his  highest  and  most  distin- 
guished consideration. 

J.  DE  MARCOLETA. 
Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States, 

Ex.  Doc.  26 2 
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[Tran8!ation.] 
M}\  Marcdeta  to  Mr.  Webster, 

Washington,  February  26,  1851. 
Mr.  Secretary:  Under  date  of  the  13th  of  October,  1850,  the  under- 
signed addressed  a  communication  to  Mr.  Abbott  Lawrence,  United 
States  minister  in  London,  and  one  subsequently,  dated  the  18th  of 
last  January,  to  Mr.  Eives,  who  exercises  the  same  functions  near  the 
government  of  the  French  republic,  both  of  which  notes  contained 
the  following  declaration : 

^'Sexor  Minister:  The  legation  of  Nicaragua  has  learned,  from  a 
reliable  source,  that  the  government  of  her  Britannic  Majesty  has 
proposed  to  the  government  of  the  United  States  of  America]^  as  a. 
means  of  settling  the  question  of  San  Juan,  the  cession  of  that  port 
to  the  State  of  Costa  Eica.  The  tendency  of  this  proposition  being  to 
deprive  Nicaragua  of  her  rights  over  this  portion  of  her  territory — 
rights  which  the  forcible  occupation  of  that  port  could  not  have 
destroyed;  and,  as  this  arrangement  is  moreover  in  opposition,  not 
only  to  the  interests  of  Nicaragua,  but  also  to  those  of  the  American 
Company  for  the  construction  of  the  Atlantic  Pacific  canal,  and  this 
being  a  new  occupation  disguised  under  diiferent  forms,  the  under- 
signed  declares,  in  the  most  peremptory,  solemn,  and  positive  manner, 
that  his  government,  so  far  from  being  able  or  intending  to  accept 
this  basis  as  the  means  of  settlement,  only  sees  in  it  a  fresh  act  of 
injustice — a  source  of  new  difficulties  and  further  complications. 

^'The  government  of  Nicaragua  cannot,  under  any  circumstances, 
consent  to  this  new  spoliation,  equally  at  variance  with  all  principles 
of  equity  and  justice — it  were  to  renounce,  on  the  contrary,  all  those 
rights  which  nave  appertained  to  her  from  time  immemorial — rights 
which  she  has  never  ceased  to  maintain  from  January  1,  1848, — ^the 
epoch  when  the  British  naval  forces  took  possession  of  San  Juan,  in 
the  name  of  the  pretended  Mosquito  king. 

' '  The  undersigned ,  therefore,  begs  that  the  American  minister  will  be 
pleased  to  make  the  foregoing  declaration  known;  and,  in  the  mean 
time,  he  avails  himself  of  this  opportunity  to  tender  him  the  assur- 
ances of  his  most  distinguished  consideration." 

As  the  undersigned  is  in  possession  of  positive  data,  showing  that 
the  British  government  insists  upon  the  arrangement  alluded  to,  in 
furtherance  of  which  it  has  prevailed  upon  the  government  of  Costa 
Rica  to  set  up  false  pretensions  to  the  port  of  San  Juan,  I  cannot  do 
less  than  to  repeat  now  the  declaration  which  I  made  on  the  proper 
occasion  to  the  representatives  of  the  American  government,  both  in 
London  and  in  Paris. 

The  undersigned  avails  himself  of  this  opportunity  to  tender  to  the 
Secretary  of  State  the  assurances  of  his  most  distinguished  consider- 
ation. 

J.  DE  MARCOLETA. 

Hon.  Daniel  Webster, 

Secretary  of  State^  dkc.y  &e. 
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Mr.  Molina  to  Mr.  Webster. 

L»iATiox  OF  Costa  Kica, 

Washington^  March  28,  1851. 

Sir  :  I  have  been  specially  instructed  to  represent,  through  your 
honorable  medium,  to  the  government  of  the  United  States  of  America 
that  the  republic  of  Costa  Rica  is  very  anxious  to  see  the  philanthropic 
views  of  this  government  in  regard  to  Central  America  carried  out, 
as  contemplated  by  the  ship  canal  convention  entered  into  with  Great 
Britain. 

According  to  the  provisions  of  that  convention,  both  contracting 
powers,  the  United  States  and  Great  Britain,  agreed  to  offer  their 
good  offices  for  the  settlement  of  any  differences  existing  between  the 
States  of  Central  America  in  regard  to  the  territories  over  which  the 
projected  route  shall  traverse,  with  a  view  to  remove  the  political 
difficulties  embarrassing  the  execution  of  that  great  enterprise,  and  in 
the  interest  of  humanity. 

The  government  of  the  United  States  is  probably  aware  that  the 
republic  of  Costa  Rica  claims  a  right  of  dominion  over  all  the  country 
lying  on  the  southern  bank  of  the  river  San  Juan,  from  the  Atlantic 
ocean  to  the  Lake  of  Nicaragua,  as  well  as  on  that  portion  of  the 
aforesaid  lake  comprised  between  Fort  San  Carlos  and  river  La  Flor, 
together  with  the  right  to  the  joint  navigation  of  the  above  mentioned 
river  San  Juan  and  of  Lake  Nicaragua.  Costa  Rica  consequently 
maintains  that  her  concurrence  and  participation  is  necessary  in  order 
to  open  any  interoceanic  communication  across  the  described  localities. 
The  State  of  Nicaragua  refuses  to  recognize  the  validity  of  those 
claims,  and  pretends  to  exercise  an  exclusive  control  over  all  matters 
concerning  said  territories  and  said  river  and  lake. 

These  differences  have  been  for  the  last  few  years  the  subject  of 
frequent  discussions  and  misunderstandings  between  the  governments 
of  Nicaragua  and  Costa  Rica,  giving  rise  to  an  unnatural  state  of 
feeling  between  communities  owing  their  existence  to  the  same  source, 
and  connected  by  the  ties  of  an  equal  religion  and  identical  language, 
customs,  and  laws. 

For  its  part,  the  government  of  Costa  Rica,  afler  having  exhausted 
the  means  of  arriving  to  a  peaceful  arrangement  of  such  questions  by 
a  direct  understanding  with  the  neighboring  State,  as  a  sense  of  fra- 
ternity and  good  policy  would  recommend,  has  come  to  the  conviction 
that  the  only  way  lefl  for  a  settlement  is  to  submit  the  whole  affair  to 
the  arbitration  of  disinterested  parties. 

It  is  under  this  impression  that  Costa  Rica  accepted  long  time  ago 
the  high  mediation  of  the  United  States  and  Great  Britain,  and  that 
she  appeals  now  to  the  justice  and  good  will  of  this  government, 
trusting  that  it  will,  as  the  tutelar  power  of  this  continent,  dispense 
to  her  the  same  considerations  that  Nicaragua  has  obtained,  and  not 
afford  to  the  latter  country,  by  treaty  or  otherwise,  any  countenance 
or  support  injurious  to  Costa  Rica. 

We  are  likewise  led  to  hope  that  pending  the  settlement  of  the 
confficting  claims  the  government  of  the  United  States  will  be  pleased 
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to  use  its  influence  with  the  government  of  Nicaragua  in  order  to  pre- 
vent a  collision  which  would  only  he  attended  with  waste  of  life  and 
property,  and  not  with  any  final  result. 

The  character  of  the  present  administration  of  the  American  Union, 
so  highly  distinguished  for  its  wisdom  and  equity,  is  regarded  hy  my 
government  as  a  pledge  that  the  reasonable  demands  of  Costa  Rica 
forming  the  subject  of  this  communication  shall  be  favorably  list- 
ened to. 

I  think  it,  therefore,  my  duty  to  assure  you  beforehand  that  the 
names  of  the  illustrious  persons  composing  now  the  administration  of 
this  nation  will  forever  occupy  a  prominent  place  in  the  grateful 
hearts  of  the  Costa  Rican  people  as  the  benefactors  of  that  country. 

With  the  renewed  assurance  of  my  high  consideration  and  deep 
respect,  I  have  the  honor  to  remain,  sir,  vour  most  obedient  servant, 

F.  MOLINA. 

Bon.  Daniel  Webster, 

Seci'etary  of  State  of  the  Government  of  the  United  States. 


Mi\  Webster  to  Mr,  Molina, 

Department  of  State, 
Washington,  March  31,  1851. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  28th  instant,  expressing  the  anxiety  of  your  government  to  see 
the  philanthropic  views  of  the  government  of  the  United  States  in 
regard  to  Central  America  carried  out  as  contemplated  by  the  ship 
canal  convention  entered  into  with  Great  Britain. 

In  reply,  I  have  the  honor  to  acquaint  you  that  this  anxiety  is 
reciprocated  by  the  President  of  the  United  States,  who  has  determined 
to  adopt,  at  once,  all  proper  measures  towards  accomplishing  the 
object.  A  distinguishea  citizen  of  this  country,  the  honorable  J.  B. 
Kerr,  late  a  member  of  the  Conffress  of  the  United  States,  has  been 
appointed  and  commissioned  by  the  government  of  the  United  States 
as  charge  d'affaires  to  that  of  Nicaragua.  He  will  proceed  on  his 
mission  about  the  Ist  of  May.  Although  accredited  to  the  govern- 
ment of  Nicaragua  only,  he  will  be  directed  by  this  department  to 
visit  the  other  governments  of  Central  America,  so  far  as  may  be  in 
his  power,  to  inquire  into  the  causes  of  the  controversies  existing 
between  them,  and  to  urge  upon  all  those  governments  the  propriety 
of  coming  to  terms  of  peace  and  amity  between  themselves.  How 
desirable  it  is  that  those  States  should  be  united  under  one  govern- 
ment 1  The  President  cannot  willingly  give  up  the  hope  that  this 
will  again  be  accomplished,  and  Mr.  Kerr  will  be  directed  to  express 
this  sentiment  respectfully  to  them  all,  and  to  suggest  to  their  con- 
sideration how  little  the  probability  is  that  Central  America,  now  a 
point  so  interesting  to  all  nations,  can  ever  attain  her  proper  dignity 
and  proper  destiny  while  divided  into  so  many  small  States.  But  if 
this  should  be  found  hopeless,  he  will  still  be  directed  to  urge  upon 
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all  those  governments,  in  the  most  friendly  manner,  the  necessity  of 
an  immediate  cessation  of  hostilities.  The  interfering  claims  of  the 
respective  governments  of  Central  America  can  hardly  be  expected  to 
be  justly  settled  by  the  sword,  and  war  among  such  States  must  be 
equally  ruinous  to  the  conquerors  and  the  conquered. 

Mr.  Molina  will  understand  that  these  sentimeuts  are  here  advanced 
from  no  motive  but  a  sincere  regard  to  the  interests  of  that  country. 
In  all  that  exists  in  Central  America  and  in  all  that  may  occur  here- 
after, the  United  States  pursue  no  private  or  selfish  end  whatever. 
They  will  not  withhold  their  good  offices  or  their  acts  of  kindness 
from  any  of  those  States.  They  wish  them  all  to  become  prosperous 
and  happy.  Their  desire  for  this  warrants  the  government  of  the 
United  States  not  to  use  any  terms  of  control  or  dictation,  but  to  sig- 
nify its  good  will  and  to  offer  its  advice  with  all  proper  earnestness. 

The  position  of  Central  America  on  this  continent,  at  the  present 
moment,  excites  an  extraordinary  interest  in  the  civilized  world.  The 
lines  of  communication  which  are  to  connect  the  Atlantic  and  Pacific 
seas  must,  several  of  them,  run  through  that  country.  In  establishing 
these  communications  all  civilized  commercial  States  have  a  direct 
interest ;  and  it  may  be  taken  for  granted  that  this  communication 
will  be  made,  and  therefore  those  governments  cannot  be  too  early 
nor  too  vigorous  in  their  efforts  to  establish  peace  and  harmony,  if 
indeed  they  cannot  establish  political  union  among  themselves,  to  the 
end  that  the  rights  of  all  may  be  protected  and  the  whole  country  go 
forward  in  the  progress  of  improvement. 

I  avail  myself  of  this  occasion,  sir,  to  offer  to  you  the  assurance  of 
my  very  distinguished  consideration. 

DANIEL  WEBSTER. 

Seiior  Don  Felipe  Mouna,  (&c.,  rfc.,  dc. 


[Translation.] 

Mr.  Marcoleta  to  Mr,   Webster, 

Washington,  May  7,  1851. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotenti- 
ary of  the  republic  of  Nicaragua  near  the  government  of  the  United 
States,  has  the  honor  of  enclosing  to  the  Hon.  Daniel  Webster,  Secre- 
tary of  State,  copies  of  two  communications  which  have  been  trans- 
mitted to  the  government  of  Nicaragua,  one  by  Mr.  John  Foster, 
British  vice  consul  at  Realejo,  and  the  other  by  Mr.  Frederick 
Chatfield,  consul  general  and  charge  d'affaires  of  England  in  Central 
America. 

The  character,  contents,  and  date  of  these  documents,  have  induced 
the  government  of  Nicaraffua  to  believe,  and  to  feel  convinced  even, 
that  Great  Britain,  notwithstanding  the  stipulations  entered  into, 
and  the  compromises  solemnly  agreed  upon  with  the  American  gov- 
ernment, on  the  19th  of  April,  1850,  designs  to  evade  the  exact  ful- 
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filment  of  the  same,  by  giving  a  perverse  aud  even  a  false  interpre- 
tation to  the  letter  and  spirit  of  the  provisions  contained  therein. 

It  has  appeared  to  the  government  of  Nicaragua,  that  compromises 
of  this  nature,  the  object  of  which  is  to  assist  in  carrying  out  an  un- 
dertaking of  great  magnitude,  and  of  immense  utility  to  the  com- 
mercial world,  ought  to  have  been  faithfully  complied  with,  and  fully 
carried  into  effect,  immediately  after  the  exchange  of  ratifications 
between  the  contracting  parties. 

Unfortunately,  experience  has  shown  the  contrary  ;  and  proofs  are 
accumulating  daily  to  the  effect  that  the  only  object  which  Great 
Britain  has  proposed  to  herself  is  to  evade  the  compromises  aforesaid, 
and  to  prolong  a  state  of  things  which  is  fetal  to  the  entire  com- 
merce of  the  world,  contrary  to  justice  and  to  equity,  offensive  to  the 
dignity  and  independence  of  Nicaragua,  and  injurious  to  her  inter- 
ests and  to  the  fostering  and  developement  of  her  natural  resources. 

If  to  these  considerations  we  add  the  insults  and  vexations  which 
are  daily  inflicted  by  British  oflSlcers  and  British  agents,  who,  owing 
to  the  want  of  capacity  on  the  part  of  the  protected  Mosquitos,  exer- 
cise authority  in  the  name  of  that  savage  tribe,  against  the  honor,  the 
dignity  and  the  respect  due  to  the  government  and  the  citizens  of  the 
republic,  it  should  not  be  wondered  at  if  the  government  and  the 
people  of  Nicaragua,  exasperated  beyond  endurance,  were  to  overstep 
the  boundaries  of  that  moderation  and  forbearailte  which,  until  this 
day,  have  been  the  rule  and  the  guide  of  their  conduct. 

Nicaragua  is  well  aware  that,  under  any  other  circumstances,  her 
interference  in  the  affairs  of  two  great  foreign  powers  might  be  liable 
to  censure,  as  ill-advised  and  unreasonable  ;  but  in  the  present  case, 
when  the  subjects  under  consideration  affect,  in  so  direct  a  manner, 
her  interests,  the  integrity  of  her  territory  and  her  political  exis- 
tence, she  thinks  it  her  duty  to  be  vigilant,  and  to  protest,  as  she  does 
protest  through  the  medium  of  her  representative,  against  those  acts 
which  bear  ostensible  evidence  of  a  flagrant  violation  of  solemn  con- 
tracts and  sacred  compromises,  which  are  so  intimately  connected 
with  her  political,  territorial,  and  mercantile  interests. 

The  undersigned  hopes,  therefore,  that  the  government  of  the 
United  States,  duly  appreciating  the  contents  of  this  dispatch  and  those 
of  the  accompanying  documents,  will  hasten  to  adopt  some  measures 
worthy  of  tne  noble  principles  which  constitute  the  foundation  of 
American  policy,  and  in  harmony  with  the  good  and  friendly  rela- 
tions and  the  interest  which  the  government  and  people  of  the  United 
States  have  manifested,  and  still  continue  to  manifest  daily,  towards 
their  sister  republic  of  Nicaragua,  to  which  they  are  bound  by  so 
many  intimate  ties,  that  are  happily  being  drawn  closer  and  closer 
between  them. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  the 
honorable  Mr.  Webster,  Secretary  of  State,  the  assurances  of  his  most 
distinguished  consideration. 

J.  DE  MARCOLETA. 

Hon.  Daniel  Webster. 
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[Translation.] 

British  Vice-Consulate, 

Recdejo,  October  12,  1850. 

Sir  :  I  have  the  honor  to  inform  you  that  I  have  received  from  Mr. 
Kobert  Smart,  captain  of  her  Britannic  Majesty's  ship  ''Indefatiga- 
ble," and  an  old  oflBcerof  the  protective  forces,  a  note,  dated  the  llth 
of  September  last,  from  Greytown,  to  which  point  he  has  been  sent  by 
the  commanding  officer  of  her  Majesty's  naval  forces  at  Jamaica. 

Captain  Smart  was  ordered  to  communicate  to  the  government  of 
Nicaragua  the  tenor  of  his  instructions. 

**  The  treaty  which  has  lately  been  concluded  at  Washington  be- 
tween Grreat  Britain  and  the  United  States,  for  the  construction  of  a 
maritime  canal  to  connect  the  Atlantic  and  Pacific  oceans,  having 
been  perversely  interpreted  by  certain  parties  as  a  withdrawal  of  the 
protection  which  the  first  mentioned  power  has  hitherto  granted  to 
the  Mosquito  nation,  her  Majesty's  government  has  thought  proper  to 
locate  the  forces  aforesaid  in  Greytown  and  its  vicinities,  for  the  pur- 
pose of  showing  that  it  was  never  intended  to  make  any  such  conces- 
sion; and  while  this  measure  is  taken  to  secure  the  rights  of  the  Mos- 
quito kin^,  every  facility  will  be  given  to  the  parties  engaged  in  the 
construction  of  the  canal  across  his  territory,  agreeably  to  the  provi- 
sions of  said  treaty.  In  making  this  communication  to  the  govern- 
ment of  Nicaragua,  Captain  Smart  invites  the  latter  to  meet  him  in  a 
spirit  of  conciliation^  in  order  to  settle  all  existing  difficulties,  and  to 
avoid  all  possible  violation  of  treaties  actually  in  force." 

Such,  sir,  is  the  substance  of  Captain  Smart's  note,  and  being  ftiUy 
convinced,  as  I  am  in  fact,  that  great  advantages  will  accrue  to  Nica- 
ragua and  to  Mosquito  by  the  removal  of  all  causes  of  irritation,  which 
only  tend  to  increase  the  number  of  disagreements  between  them,  and 
to  retard  that  prosperity  which  is  at  present  dawning  upon  them,  I 
shall  be  excused  for  referring,  in  this  place,  to  the  last  paragraph  in 
Mr.  Chatfield's  note  of  the  2d  of  September,  addressed  to  you,  sir,  in 
which  he  points  out  *'the  means  by  which  all  existing  difficulties  can 
be  honorably  settled;"  towards  which  object  every  assistance  will  be 
given  by  your  most  obedient  servant, 

JOHN  FOSTER,   Vice  Consul 

The  Principal  Secretary 

0/the  Government  of  Nicaragua, 

True  copy: 

J.  DE  MARCOLETA. 


[Translation.] 

Legation  of  her  Britannic  Majesty, 

Guatemala^  December  5,  1850. 

t^he  govevsment  of  Nicaragua  having  systematically  slighted  the 
frequent  propositions  which  have  been  made  to  the  republic  of  Nica- 
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ragto,  in  the  name  of  her  Majesty  the  queen  of  Great  Britain  and 
Ireland,  as  representing  the  king  of  Mosquito,  with  a  view  of  deter- 
mining, by  means  of  some  formal  arrangement,  the  boundaries  between 
the  dominions  of  the  aforesaid  king  of  Mosquito  and  the  territory  of 
the  republic  of  Nicaragua,  her  Britannic  Majesty  has  come  to  the  con- 
clusion that  the  interest  and  comfort  of  both  parties  require  that  this 
point  should  not  any  longer  remain  unsettled;  and,  as  a  proof  of  the 
conciliatory  spirit  which  actuates  her  Britannic  Majesty  on  this  sub- 
ject, it  has  been  resolved  to  declare  that  the  boundaries  of  the  territory 
of  Mosquito,  on  that  side  which  is  contiguous  to  Nicaragua,  will  be 
considered  the  same  as  those  which  were  designated  for  that  kingdom 
on  the  15th  of  September,  1821,  when  Nicaragua,  as  a  portion  of  the 
ancient  kingdom  of  Guatemala,  made  herself  independent  of  the  Span- 
ish monarchy.  This  basis  being  established,  the  respective  localities 
of  the  two  countries  are  determined  according  to  the  civil  and  ecclesi- 
astical regulations  which  have  been  in  force  in  Nicaragua — supposing^ 
that  the  towns  and  villages  which  are  situated  on  the  Mosquito  fron- 
tier, with  municipal  and  parochial  authorities,  remain  as  they  have 
been  until  now ;  forming  a  part  and  being  under  the  jurisdiction  of  the 
government  and  authorities  of  Nicaragua.  The  existing  incorrectness 
of  geographical  datas,  in  regard  to  the  interior  of  Central  America, 
does  not  allow,  for  the  present,  the  possibility  of  determining  the  lati- 
tude and  longitude  of  places  appertaining  to  Nicaragua,  at  a  distance 
from  her  eastern  and  northeastern  frontier ;  but  circumstances  require 
that  the  general  line  of  the  boundaries  which  her  majesty's  govern- 
ment is  disposed  to  maintain  as  Mosquito  territory  should  l>e  desig- 
nated— the  government  of  Nicaragua  liaving  refused  to  enter  into  a 
friendly  discussion,  and  to  api>oint  commissioners  to  that  effect  for 
settling  the  boundary  line  between  the  two  territories.  With  this 
view  the  undersigned,  charge  d'affaires  of  her  Britannic  Majesty  in 
Central  America,  has  the  honor  of  informing  the  minister  of  the  su- 
preme government  of  Nicaragua,  that  the  general  boundary  line  of 
the  dominions  of  Mosquito  runs  from  the  northern  extremity  of  the 
line  which  separates  the  district  of  Tegucigalpa  in  Honduras  from 
the  jurisdiction  of  New  Segovia  in  Nicaragua ;  and  following  close 
upon  the  northern  frontier  of  New  Segovia,  runs  off  from  the  south- 
eastern boundary  of  the  district  of  Matagalpa  and  Chou tales,  and 
from  thence,  in  an  eastern  direction,  as  far  as  the  borders  of  Machuca, 
in  the  river  San  Juan.  In  order  to  avoid  all  possible  mistake  or  mis- 
understanding, in  regard  to  the  villages  which  have  belonged  to 
Nicaragua  from  the  period  previous  to  her  independence  in  1821,  there 
has  been  annexed  to  this  note  a  list  of  the  parish  districts  and  their 
dependencies  in  the  diocese  of  Nicaragua,  which,  with  their  respective 
demesnes  and  private  estates,  with  their  due  titles,  that  are  found 
situated  on  the  eastern  and  northeastern  frontier  of  Nicaragua,  it  is 
understood,  are  considered  as  without  the  limits  of  Mosquito  on  the 
frontier  of  Nicaragua.  In  conclusion,  the  undersigned,  in  stating  that 
the  line  referred  to  above  is  that  which  is  considered  as  constituting  the 
boundary  between  the  two  countries,  begs  to  repeat  that  her  Britannic 
Mfyesty  is  determined  to  maintain  the  same  in  the  name  of  the  king  of 
Mosquito,  without  relinquishing,  on  this  account,  the  disposition  to 
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negotiate  and  to  enter  into  &  friendly  agreement  with  the  government 
of  Nicaragua,  upon  a  firm  basis,  for  the  final  settlement  of  these  ques- 
tions. The  undersigned  hopes  that  the  government  of  Nicaragua  will 
perceive  the  expediency  of  coming  to  a  friendly  understanding  with 
the  government  of  Mosquito;  because  it  is  obvious  that  neither  the 
canal  nor  any  other  means  of  communication  through  the  isthmus  can 
be  fully  established  until  the  difficulties  which  have  been  started  by 
Nicaragua,  upon  this  point,  are  settled  and  put  at  rest. 

The  undersigned  avails  himself  of  this  occasion,  &c. 

FREDERICK  CHATFIELD. 

The  Minister  of  Relations 

Of  the  supreme  government  of  Nicaragtia,  Leon. 

Leon,  January  4,  1851. 
True  copy — ^there  is  a  signature. 

SALINAS. 


Extract  from  the  table  of  parish  districts  in  the  bisJwpric  of  Nicaraguay. 
jurisdiction  of  New  Segovia. 

Segovia,  its  dependencies;  Mozonte  and  the  Ocotal;  the  town  of 
St.  Antonio  de  Esteli;  the  Xicaro;  S.  A.  Jalapa;  Tepezomoto;  S.  A. 
Pueblo  Nuevo  ;  lotogalpa  and  Haquina. 

District  of  Matagalpa, 

Matagalpa;  S.  A.  Sebaco;  Muimui;  San  Ramon  Xinotega  Jeuste- 
pet;  S.  A.  Baco  Camuapa  y  Comalapa;  Palacaguina;  S.  A.  Condega 
y  Tespanega ;  Acoyapa. 
True  copy : 

J.  DE  MARCOLETA. 


Mr,  Molina  to  Mr.  Webster, 

Washington,  May  8,  1851. 

The  undersigned,  minister  plenipotentiary  of  Costa  Rica,  has  the 
honor  to  transmit  herewith,  to  the  Hon.  Mr.  Webster,  Secretary  of 
State  of  the  United  States,  a  copy  of  a  '^memoir"  on  the  boundary 
question  pending  between  the  republic  of  (,'osta  Rica  and  the  State  of 
Nicaragua,  which  he  has  considered  his  duty  to  publish,  as  represent- 
ative of  that  republic. 

He  begs,  likewise,  to  hand  the  three  accompanying  manuscript 
copies,  viz : 

(A.) — Copy  of  the  charter  granted  by  the  king  of  Spain,  in  1540,  to 
Diego  Gutierrez,  for  the  purpose  of  settling  the  province  of  Cartage, 
(Costa  Rica,)  and  conferring  upon  him  the  title  of  governor.  Ex- 
tracts of  other  records,  referring  to  the  commencement  of  that  colony, 
are  annexed  thereto. 
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(B.) — Copy  of  the  charter  granted  hy  the  king  of  Spain,  in  1574, 
to  Diego  de  Artieda,  appointing  him  governor  and  captain  general  of 
Costa  Bica. 

•  (C.) — Copy  of  a  report  sent  to  the  court  of  Spain,  in  1719,  by  Don 
Diego  de  la  Haya,  the  then  governor  of  Costa  Bica,  describing  at 
length  the  condition  in  which  the  province  was  at  that  period. 

The  portions  of  those  documents  that  have  not  been  transcribed  in 
the  accompanying  copies  were  only  such  as  appeared  quite  irrelevant 
to  the  subject  in  question. 

It  is  in  compliance  with  the  instructions  of  his  government  that  the 
undersigned  hastens  now  to  lay  before  the  honorable  Secretary  of  State 
the  aforesaid  memoir  and  ancient  records  for  the  information  of  the 
American  government.  He  ventures  to  think  that  these  papers  afford 
the  strongest  evidence  of  the  justice  of  Costa  Bica  in  her  claim  to  the 
territories  and  rights  in  dispute,  as  well  as  of  the  moderation  that  has 
always  guided  her  counsels ;  and  he  flatters  himself  that  their  perusal 
will  suffice  to  secure,  in  behalf  of  the  country  he  represents,  the  kind 
interest  and  good  opinions  of  the  cabinet  of  Washington,  which  Costa 
Bica  values  in  the  highest  degree,  and  is  so  anxious  to  deserve. 

Although,  as  set  forth  in  the  report  above  mentioned,  Costa  Bica 
believes  she  has  a  clear  title  to  repute  as  belonging  to  her  dominion 
the  southern  portion  of  the  harbor  of  San  Juan,  now  occupied  under 
the  authority  of  the  Mosquito  king  with  the  assistance  of  Great  Bri- 
tain, she  has  abstained  heretofore  from  bringing  forward  such  a  claim 
out  of  regard  for  the  friendly  relations  existing  between  herself  and 
Great  Britain,  and  in  the  hope  of  being  enabled,  at  some  future  day, 
to  effect  through  negotiation  a  satisfactory  arrangement.     It  will  be 

erceived,  moreover,  that  the  circumstances  in  which  Costa  Bica  has 
en  placed  rendered  this  line  of  policy  the  only  one  open  to  her. 

Howevei:,  in  the  event  of  any  change  taking  place  in  respect  to  the 
aforesaid  port  of  San  Juan,  the  republic  of  Costa  Bica  will  think  her- 
self called  upon  to  sustain  her  claim  to  it,  which  is  equally  as  good  as 
that  of  Nicaragua,  and  she  feels  confident  that  her  rights  will  be 
taken  into  consideration,  and  that  the  government  of  the  United 
States  will  exercise  its  influence  to  have  those  rights  duly  recognized 
by  Nicaragua,  not  only  in  reference  to  that  locality,  but  likewise  in 
reference  to  the  whole  frontier  maintained  by  the  republic. 

It  is  hardly  necessary  to  add,  that  having  accepted,  a  long  time 
since,  the  proffered  mediation  of  the  United  States  and  Great  Britain 
for  the  settlement  of  the  questions  alluded  to,  Costa  Bica  will  gladly 
and  thankfully  listen  to  any  suggestions  that  both  powers  may  think 
proper  to  make  on  the  subject,  trusting  that  some  means  may  be  de- 
vised to  facilitate  the  earliest  and  most  satisfactory  termination  of 
these  questions,  as  the  interest  of  all  the  parties  concerned  does  re- 
quire. 

The  undersigned  profits  of  this  opportunity  to  renew  to  the  honor- 
able Secretary  of  State  the  assurances  of  his  high  consideration  and 
deep  respect,  as  his  most  obedient  humble  servant, 

F.  MOLINA. 

Hon.  DakieIi  Webster, 

Secretary  of  State. 
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A. 

[Translation.] 

Charter  rp'anted  to  Diego  Gutierrez^  and  other  records  respecting  the 
ancient  promnce  of  Costa  Eica, — 1540. 

I,  Don  Aniceto  de  la  Higuera,  of  the  illustrious  college  of  advo- 
cates, and  of  the  economical  association  of  the  friends  of  the  country 
of  Seville,  secretary  of  her  mjgesty,  and  honorary  auditor  of  war  and 
marine,  and  keeper  of  the  archives  of  the  Indian  bureau  in  said  city, 

Certify  :  That  there  having  been  addressed  to  me  by  the  most  ex- 
cellent Count  of  San  Luis,  secretary  of  state  and  of  the  department 
of  government  of  the  kingdom,  the  royal  order  made  at  Madrid  on 
the  twenty-seventh  of  May,  one  thousand  eight  hundred  and  fifty, 
which,  copied  word  for  word^  says  as  follows: 

"BuRExVU  OF  Foreign  Affairs, 

"  Madrid^  May  27,  1850. 

"  Her  majesty  the  queen  has  thought  proper  to  grant  permission 
to  Don  Felipe  Molina,  minister  plenipotentiary  of  Costa  Rica'  at 
this  court,  either  in  person  or  through  the  medium  of  some  one  em- 
powered by  him,  to  assist  in  ascertaining  from  the  archives  of  that 
office  the  boundaries  of  said  republic,  comprising  the  ancient  province 
of  the  same  name,  and  the  district  of  Nicoya,  where  the  captaincy 
general  of  Guatemala  formerly  existed,  ordering,  that  as  occasion  re- 
quires, there  be  freely  delivered  to  said  plenipotentiary  copies  of  such 
documents  as  are  not  reserved,  which  may  tend  to  establish  the  boun- 
dary lines  referred  to.  I  inform  you  of  this  by  royal  order  for  the 
purposes  to  which  it  applies,  and  as  additional  to  that  of  the  nine- 
teenth of  the  present  month.     God  preserve  you  many  years. 

"SAN  LUIS, 
"  Tlie  Archive-keeper  General  of  the  Indies^  Seville,'' 

Sefior  Don  Jose  Maria  Gutierrez,  honorary  secretary  of  her  majesty 
and  agent  of  Seflor  Don  Felipe  Molina,  minister  plenipotentiary  o 
Costa  Rica,  having  presented  himself  before  me  at  the  same  time, 
exhibited  to  him  the  bundle  of  papers  preserved  among  these  archives? 
inscribed  "Secretary  of  Peru,  registries  of  Veragua,  official  and  pri- 
vate;   one  volume,  from  the  year  one  thousand  five  hundred  and 
thirty-four,  to  the  year  one  thousand  six  hundred  and  twenty-eight," 
which  is  bound,  and  contains  two  hundred  and  six  written  leaves, 
whereamong  are  to  be  found  several  royal  orders  and  separate  para- 
graphs which  have  been  pointed  out  by  said  agent  for  the  purpose  of 
making  this  certificate,  and  which,  copied  word  for  word,  one  after 

the  other,  are  as  follows : 

*  ***** 

On  the  first  folio  there  is  contained  a  description  of  the  province  of 
Veragua,  after  its  having  been  conquered  and  settled  by  Captain 
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Felipe  Gutierrez,  and  it  states  that  it  includes  all  the  territory  within 
the  boundary  lines,  commencing  at  the  government  of  Castilla  del 
Oro,  called  ^'Tierra  Firme,"  and  which  were  run  out  by  Pedrarias 
Davila  and  by  Pedro  de  los  Bios,  governors  at  that  time  of  said  pro- 
vince, under  the  directions  which  were  given  to  them,  as  far  as  the 
Cape  of  **  Gracios  a  Dios." 

On  both  sides  of  the  thirty-eighth  leaf  is  to  be  found  tlie  authoriza- 
tion of  the  conquest  of  the  province  of  Cartago,  accorded  to  Diego 
Gutierrez,  and  dated  at  Madrid  on  the  twenty-ninth  of  November, 
one  thousand  five  hundred  and  forty,  and  therein  there  is  a  paragraph 
which,  copied  word  for  word,  is  as  follows : 

^'Firstly,  we  give  license  and  authority  that  through  us  and  our 
name,  and  that  of  the  royal  crown  of  Castile,  you  may  make  conquest 
of  and  colonize  the  lands  which  belong  to  us  in  said  province  of 
Veragua,  including  from  sea  to  sea,  which  commences  from  where 
your  said  conquest  and  colonization  begins,  and  is  to  terminate  at  the 
large  river  near  '*  El  Pomiente,"  on  the  opposite  side  of  Cape  Cama- 
ron,  where  the  banks  of  said  river,  on  the  Honduras  side,  trend  within 
the  government  of  said  province  of  Honduras ;  and  in  like  manner, 
should  there  be  found  in  said  river  any  islands  inhabited,  or  capable 
of  being  inhabited  by  Indians,  which  are  not  ascertained  to  have  been 
conquered  and  colonized  by  Spaniards,  you  can  proceed  to  make  con- 
quest of  them,  and  provide  that  the  navigation  and  fishery  and  ad- 
vantages of  said  river  may  be  in  common,  yet  at  the  same  time  you 
are  not  to  approach  within  fifteen  leagues  of  the  Lake  of  Nicaragua, 
inasmuch  as  these  fifteen  leagues,  together  with  said  lake,  have  to 
remain  and  do  remain  under  the  government  of  Nicaragua  ;  but  the 
navigation  and  fishery  of  that  portion  of  said  river  which  remains  to 
you,  and  of  the  said  fifteen  leagues  and  lake  which  remain  to  Nicar- 
agua, are  to  be  enjoyed  in  common  ;  and  we  likewise  give  you 
authority  to  make  conquest  of  and  colonize  the  islands  which  happen 
to  be  in  the  vicinity  of  said  land  in  the  North  sea ;  yet,  at  the  same 
time,  you  are  not  to  enter  within  the  limits  and  bounds  of  the  pro- 
vince of  Nicaragua,  nor  within  the  other  provinces  which  are  assigned 
to  other  governors,  nor  any  which  may  be  colonized  by  or  apportioned 
to  any  other  governor. 

On  the  forty-fifth  folio,  also  on  both  pages,  there  is  to  be  found  the 
license  to  make  conquest  of  and  colonize  the  territory  therein  desig- 
nated as  the  government  of  Captain  Diego  Gutierrez,  dated  at  Madrid 
on  the  sixteenth  of  December,  one  thousand  five  hundred  and  forty, 
and  contained  therein  is  the  paragraph  which,  copied  word  for  word, 
says  as  follows :  * '  It  is  entirely  similar  to  the  preceding  one,  and  for  that 
reason  is  not  copied."  On  the  sixty-sixth  folio  there  is  a  reply  made 
by  the  prince,  at  Valladolid,  on  the  ninth  of  May,  one  thousand  five 
hundred  and  forty-five,  to  Diego  Gutierrez,  governor  and  captain 
general  of  the  province  of  Cartago,  in  answer  to  his  letter  of  the 
thirtieth  of  November,  one  thousand  five  hundred  and  forty-three, 
addressed  to  the  emperor,  in  relation  to  the  events  that  had  occurred 
since  his  arrival ;  and  the  third  paragraph,  copied  word  for  word,  is 
of  the  following  tenor : 

**  You  say  that  you  were  commanded  by  hi^  majesty  not  to  approach 
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within  fifteen  leagues  from  the  lake  of  Nicaragua;  and  that  the 
outlet  thereof,  which  approaches  the  coast,  is  at  the  point  where  your 
government  adjoins  the  other,  and  that  the  windings  of  the  outlet  up 
to  the  mouth  thereof  are,  what  the  inhabitants  of  Nicaragua  call, 
twenty-two  or  twenty-three  leagues ;  and  that  if  you  cannot  reach 
within  fifteen  leagues  of  that  place,  you  will  be  unable  to  derive  any 
benefit  from  the  donation  which  his  majesty  has  made  to  you,  and  you 
represent  that  your  means  have  become  exhausted,  and  you  entreat 
that  a  declaration  thereupon  be  made.  He  will  direct  that  the  whole 
subject  be  looked  into,  and  such  provisions  therein  made  by  him  as 
he  shall  see  fit,  and  as  shall  accord  with  justice  ;  meanwhile  you  are 
to  observe  the  orders  and  instructions  which  have  been  hitherto  com- 
municated to  you." 

On  the  one  hundredth  folio,  upon  each  side  of  the  leaf,  there  is  to 
be  found  a  royal  order  issued  at  Madrid  on  the  fourth  of  August,  one 
thousand  five  hundred  and  sixty-one,  addressed  to  the  council  and 
ayuntamiento  of  the  city  of  Castile  of  Austria,  which,  copied  entire, 
is  as  follows : 

*'  The  king,  council  of  justice,  to  the  rulers,  knights,  squires, 
servants,  and  good  men  of  the  city  of  Castile  of  Austria :  I  saw  your 
letter  of  the  twenty-first  of  November  of  the  year  last  past  of  fifteen 
hundred  and  sixty,  wherein  you  make  mention  of  the  colony  which 
you  have  sent  irom  your  town  to  the  port  of  San  Geronimo,  which  is 
in  the  province  of  Cartago,  and  the  hope  you  entertain  of  discovering 
great  wealth  in  that  locality,  on  account  of  the  knowledge  which  you 
possess  of  the  soil,  and  of  the  industrial  pursuits  which  you  have 
already  undertaken  and  are  now  undertaking,  and  which  you  have 
conducted  under  the  command  of  Juan  de  Estrada  Ravage,  a  clerk  in 
the  ofiice  of  the  licentiate  Cavallon,  upon  whom  that  government  has 
been  bestowed ;  and  I  have  felt  great  satisfaction  at  that  discovery 
and  colonization  which  you  have  eflfected,  and  at  the  expectation 
which  you  entertain  that  the  soil  is  to  be  very  productive,  and  I 
accordingly  compliment  you,  and  express  my  acknowledgments  for  the 
labors  you  have  performed  there,  and  the  good  order  which  you  seem 
to  have  preserved  in  every  respect ;  and  I  charge  you  to  continue  that 
which  you  have  commenced,  and  that  you  will  endeavor  to  civilize 
said  people,  and  reclaim  the  lands  which  you  shall  possess  in  that 
district,  and  that  the  Indians  be  well  treated,  and  educated  in  the 
faith  of  the  holy  Catholic  church  ;  that  application  be  made  to  us 
whenever  it  can  well  and  rightly  be  done,  and  that  I  shall  order  your 
services  to  be  kept  in  mind,  so  that  you  may  receive  the  reward  which 
you  have  justly  merited.  As  to  what  you  write  requesting  us  to 
appoint  said  Juan  de  Estrada  Ravage,  clerk,  to  be  your  pastor  and 
prelate,  on  account  of  his  being  well  deserving  and  well  fitted  for  said 
charge,  it  appears  to  us  at  present  to  be  too  soon  to  appoint  a  prelate 
in  that  country,  from  the  circumstance  that  it  is  so  short  a  time  since 
it  has  begun  to  be  settled,  and  the  population  is  so  scanty ;  but  the 
request  you  make  shall  be  kept  in  mind  hereafter,  as  also  to  reward  said 
Juan  de  Estrada  Ravage,  according  to  what  he  has  merited  and  does 
merit,  and  according  to  justice  and  his  personal  deserts.  Madrid, 
August  fourth,  one  thousand  five  hundred  and  sixty-one.    I,  the  king. 
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Countersigned,   De  Erasso.      Signed,  De  Vasquez,   Castro  Xarava, 
Valderrama,  Gomez,  Zapata/* 

On  the  one  hundred  and  first  folio  is  to  be  found  another  royal 
letter  addressed  to  Juan  de  Estrada  Ravago,  which,  copied  word  for 
word,  is  as  follows  : 

^^  I,  the  king.  Juan  de  Estrada  Ravago  :  I  have  seen  your  letter 
of  the  twenty-first  of  November  of  the  year  last  past,  one  thousand 
five  hundred  and  sixty,  written  at  Castillo  de  Austria,  which  is  in  the 
province  of  Cartago  and  Costa  Rica,  and  from  that  letter  and  froni  the 
report  which  you  have  forwarded  to  us^  and  from  what  has  heea 
written  to  us  from  that  city,  I  have  understood  how  you  have  labored 
in  the  discovery  and  colonization  thereof,  and  liow  the  licentiate 
Cavallon,  under  commission  from  our  president  and  the  auditors  of 
the  royal  board  of  control  for  the  colonies,  sent  you  to  make  said 
discovery,  and  how  you  went  there  by  sea  and  returned  by  land  with 
a  number  of  the  native  inhabitants  and  animals,  and  I  feel  great 
satisfaction  at  what  you  have  done,  which,  according  to  your  reiK>rt, 
I  consider  to  have  been  rightly  performed,  and  I  feel  to  have  been 
benefitted  by  the  labors  which  you  have  performed  there ;  and  I  trust 
in  our  Lord  that,  having  united  with  said  licentiate  Cavallon,  you 
will  prosecute  its  discovery  to  a  conclusion,  and  learn  its  hidden 
resources;  and  that  the  native  inhabitants  will  receive  great  benefit  in 
their  education  and  conversion  to  our  holy  Catliolic  faith,  to  which 
end,  with  your  good  zeal  and  Christianity,  you  will  bestow  the  proper 
attention,  and,  accordingly,  I  charge  you  to  continue  that  which  you 
have  commenced,  and  to  endeavor  to  effect  the  improvement  of  that 
colony,  and  tliat  we  may  be  rendered  such  advantage  therefrom  as 
can  justly  and  rightly  be  done ;  and  that  you  in  particular,  as  a  priest 
and  ecclesiastical  personage,  acquire  great  influence  with  the  Indians 
and  with  their  good  treatment  and  instruction  in  the  doctrines  of  our 
holy  Catholic  faith,  and  inform  us  constantly  of  what  shall  transpire 
there,  and  suggest  whatever  may  be  necessary  to  be  done  on  our  part, 
who,  on  account  of  your  services  and  the  labors  you  have  performed 
and  will  perform,  will  order  it  to  be  borne  in  mind  that  you  receive 
the  reward  that  shall  appear  to  be  just  and  such  as  you  deserve.  At 
Madrid,  on  the  fourth  of  August,  one  thousand  five  hundreil  and 
sixty-one.  The  king.  Countersigned,  De  Eraso.  Signed  by  the 
same." 

And  on  the  one  hundred  and  first  folio,  on  both  sides  of  the  leaf, 
there  is  to  be  found  another  royal  letter,  address  to  the  licentiate 
Cavallon,  which,  copied  word  for  word,  is  of  the  following  tenor: 

''The  king,  to  the  licentiate  Juan  Cavallon,  our  procurator  of  the 
royal  board  of  control  for  the  colonies  :  By  letters  from  Juan  de  Es- 
trada Ravago,  and  from  the  city  of  Castillo  de  Austra,  I  have  learned 
how  our  president  and  auditors  of  said  royal  board  of  control  of  the 
colonies  gave  you  instructions,  through  our  principal  alcalde  of  the 
province  of  Nicaragua,  to  proceed  from  thence  to  make  discovery  of 
and  colonize  the  province  of  Nuevo  Cartago  and  Costa  Rica  in  a  posi- 
tive manner ;  and  as  you  in  compliance  thereof,  and  in  view  of  the 
services  which  would  be  rendered  to  our  Lord  and  us  therein,  you 
formed  the  determination  to  make  an  exploration  and  colonization  of 
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Raid  territory ;  and  you  concerted  with  said  Juan  de  Estrada  Kdvago 
to  go  and  ascertain  about  it;  and^  in  accordance  therewith,  you  both 
agreed  upon  the  necessary  preparations  for  said  purpose,  and  you  came 
to  the  conclusion  that  said  Juan  de  Estrada  Bavago  should  go  by  sea 
and  you  by  land;  and,  accordingly,  said  Juan  de  Estrada  went  with 
about  sixty  men,  and  disembarked  at  the  port  of  San  Geronimo,  which 
is  in  said  province  of  Cartago  and  Costa  Rica,  where  it  appears  that 
he  colonised  said  town  of  Castillo  de  Austria,  and  that  you  there 
afforded  him  assistance  with  the  force  which  you  brought  thither  by 
land ;  and  I  have  been  pleased  to  hear  what  has  been  effected  by  this 
discovery  and  colonization,  because  it  appears  that  it  has  been  actually 
accomplished,  according  to  the  report  which  has  been  transmitted  to  us 
by  said  Juan  de  Estrada  Ravago ;  and  I  feel  confident  that,  having  suc- 
ceeded in  annexing  said  territory  to  ourselves,  the  result  will  be  the  ex- 
ploration and  discovery  of  the  hidden  resources  which  it  may  possess, 
and  that  the  natives  thereof  shall  be  conducted  within  the  pale  and 
brought  to  the  knowledge  of  our  holy  Catholic  faith ;  and,  accordingly,  I 
charjre  you,  that  as  it  is  yourself  who  has  effected  that  discovery  and 
colonization,  that  you  proceed  to  do  there  whatever  is  best  in  accordance 
with  the  interests  of  the  Lord  our  God  and  of  myself,  paying  regard,  in 
every  respect,  to  the  order  which  we  have  issued  in  respect  to  the  new 
colonies  and  discoveries ;  and  that  you  take  care  that  the  natives  are  well 
treated,  and  that  we  are  well  esteemed  therein  for  what  we  rightly  and 
justly  can  be ;  and  that  you  prosecute  the  discovery  of  this  territory, 
and  that  you  found  such  settlements  therein  as  may  appear  suitable  to 
you,  leaving  therein  such  regulations  and  system  of  pjovernment  as  you 
may  see  proper  to  adopt,  when  you  see  fit  to  return  to  reside  in  said 
Audience,  in  order  to  undertake  there  the  said  duties  of  prosecuting 
attorney,  which  we  have  now  anew  bestowed  upon  you;  for  which,  in 
regard  \o  the  services  you  have  already  bestowed  and  will  hereafter 
bestow  in  this  discovery  and  colonization,  just  as  before,  where  you 
have  served  us,  we  shall  order  that  you  be  kept  in  remembrance,  so  as 
to  receive  the  reward  which  you  may  be  entitled  to  From  Madrid, 
on  the  4th  of  August,  1561.  I,  the  king.  Countersigned,  De  Eraso. 
Signed  by  the  same." 

The  report  is  correct,  and  the  insertions  correspond  word  for  word 
with  the  documents  which  are  referred  to  in  the  book  above  mentioned, 
which  is  preserved  in  the  archives  under  my  charge.  And  to  authen- 
ticate the  fact,  I  affix  my  signature  to  these  presents,  consisting  of 
eight  leaves,  of  the  fourth  seal,  with  the  rubrics  that  are  used  in  Se- 
ville, on  the  4th  of  October,  1850. 

ANICETO  DE  LA  HIGUERA. 

For  the  certificate  and  papers  requested,  eighty-two  reals. 

[Government  of  the  prori nee  of  Seville,  l.  s.] 

Don  Aniceto  de  la  Higuera,  by  whom  the  preceding  certificate  is 
authenticated,  is,  as  he  styles  himself,  keeper  of  the  archives  in  the 
Indian  bureau  of  this  city ;  and  in  order  that  it  may  be  known,  I,  as 
the  governor  of  the  province,  sign  these  presents,  at  Seville,  on  the 
20th  of  February,  1851. 

JAV'R  CAVESTANY. 
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[MioiBtro  de  la  gobernacioo,  l.  b.] 

The  minister  of  the  government  of  the  kingdom,  I  certify  that  D. 
Javier  Cavestany  is,  as  he  entitles  himself,  governor  of  the  province 
of  Seville,  and  that  the  signature  affixed  to  the  preceding  certificate 
is  the  same  which  he  is  in  the  habit  of  using  in  all  his  public  docu- 
ments ;  and  for  such  purposes  as  there  may  be  occasion  to  have  them 
used,  I  give  these  presents,  at  Madrid,  on  the  24th  of  February,  1851. 

JERMIN  ARTETA. 

Don  Luis  de  la  Torre  Ayllon,  under  secretary  of  the  department  of 
state,  &c.,  &c.;  I  certify  that  Don  Jermin  Arteta,  by  whom  the  pre- 
ceding document  is  legalized,  is  the  minister  of  the  government  or  the 
kingdom,  as  he  styles  himself,  and  the  signature  and  rubric  placed  at 
the  foot  appear  to  be  his  own ;  and  in  authentication  of  this  I  give 
these  presents,  at  Madrid,  on  the  27th  of  February,  1851. 

LUIS  LOPEZ  DE  LA  TORRE  AYLLON. 

[Ministero  de  Eatado,  l.  s.] 


B. 

[Translation.] 

Charter  granted  to  Don  Diego  de  Artieda^  appointing  him  governor  of 
the  Province  of  Costa  Rica. — 1574. 

I,  Don  Aniceto  de  la  Higuera,  of  the  lUustrous  College  of  Advocates, 
and  of  the  Association  of  the  Friends  of  the  Country  of  Seville ;  Sec- 
retary of  Her  Majesty,  and  honorary  Auditor  of  War  and  Marine,  and 
Keeper  of  the  Archives  of  the  Indian  Bureau  in  said  city : 

Certify :  That  there  having  been  addressed  to  me  by  the  most  excel- 
lent Count  of  San  Luis,  secretary  of  state  and  of  the  department  of 
government  of  the  kingdom,  the  royal  order  made  at  Madrid  on  the 
twenty-seventh  of  May,  one  thousand  eight  hundred  and  fifty,  which, 
copied  word  for  word,  says  as  follows :  '^  Bureau  of  Foreign  Affairs, 
her  Majesty  the  queen  has  thought  proper  to  grant  permission  to  Don 
Felipe  Molina,  minister  plenipotentiary  of  Costa  Rica  at  this  court, 
either  in  person  or  through  the  medium  of  some  one  empowered  by 
him,  to  assist  in  ascertaining  from  the  archives  of  that  office  the 
boundaries  of  said  republic,  comprising  the  ancient  province  of  the 
same  name,  and  the  district  of  Nicoya,  where  the  captaincy  general 
of  Guatemala  formerly  existed ;  ordering,  that  as  occasion  requires 
there  be  freely  delivered  to  said  plenipotentiary  copies  of  such  docu- 
ments as  are  not  reserved,  which  may  tend  to  establish  the  boundary 
lines  referred  to.  I  inform  you  of  this  by  royal  order  for  the  purposes 
to  which  it  applies,  and  as  additional  to  that  of  the  nineteenth  of  the 
present  month.  God  preserve  you  many  years.  Madrid,  the  twenty- 
seventh  of  May,  one  thousand  eight  hundred  and  fifty.  San  Luis. 
The  Archive  Keeper  General  of  the  Indies.     Seville." 
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Seiior  Don  Jose  Maria  Grntierres,  honorary  secretary  of  her  Majesty 
and  agent  of  Seiior  Don  Felipe  Molina,  minister  plenipotentiary  of 
,  Ciosta  Rica,  having  presented  himself  before  me  at  the  same  time,  I 
exhibited  to  him  the  bundle  of  papers  preserved  among  these  archives, 
inscribed  *  ^  Office  of  the  Secretary  of  New  Spain .  Registers  letter  X. " 
A  volume  entitled  ''  Costa  Rica — ^for  the  years  from  one  thousand  five 
hundred  and  sixty-five  up  to  one  thousand  six  hundred  and  two;" 
which  is  a  bound  volume  and  contains  one  hundred  and  seven  double 
pages,  and  at  the  sixty-sixth  page,  over,  is  to  be  found  the  document 
which  has  been  designated  by  said  gentleman  for  the  purpose  of  this 
attestation,  which,  being  copied  literally,  reads  thus:  '' Marginal 
note — the  title  of  governor  and  captain  general  of  the  province  of 
Costa  Rica,  for  Captain  Diego  de  Artieda  and  for  his  son  or  brother, 
or  any  person  whom  he  may  name.  D.  Phelipe,  &c.  In  consequence 
of  the  satisfaction  you.  Captain  Diego  de  Artieda,  have  given  us,  and 
the  services  you  have  rendered  us,  which  we  wish  you  to  continue,  for 
the  increase  of  our  royal  crown  of  Castille,  we  have  ordered  that  you 
will  take  along  the  treaty  and  capitulation  of  the  province  of  Costa 
Bica,  in  which  treaty  there  occurs  the  following  chapter :  In  the  first 
place,  we  give  you  permission  and  power  to  reconnoitre,  people  and 
pacify  the  aforesaid  province  of  Costa  Rica,  and  the  other  lands  and 
provinces  which  may  be  included  within  the  same,  which  is  from  the 
north  to  the  south  seas,  in  latitude  and  longitude,  from  the  confines  of 
Nicaragua,  on  the  side  of  Nicoya,  fronting  the  valleys  of  Chiriqui,  as 
far  as  the  province  of  Veragua,  and  we  present  you  with  the  govern- 
ment and  captaincy  general  of  said  province  of  Costa  Rica  and  all  the 
other  lands  which,  as  above  stated,  are  included  in  the  same,  for  all 
the  days  of  your  life,  or  that  of  your  son  or  heir,  or  of  any  person  whom 
you  may  name,  with  a  salary  of  two  thousand  ducats,  taken  yearly 
from  the  produce  and  revenue  which  may  accrue  to  us  in  said  province, 
it  being  understood  that  in  the  failure  of  such  produce  or  revenue  we 
shall  not  be  obliged  to  order  any  part  of  said  salary  to  be  paid  to  you ; 
and  to  that  effect  we  will  direct  the  proper  title  and  office  to  be  given 
to  you,  you  therefore  iulfiUing  and  observing  said  treaty  and  chapter 
which  is  inserted  above  ;  it  is  our  will  and  pleasure,  by  these  presents, 
that  you  shall  enjoy,  and  that  henceforward,  and  for  the  balance  of 
your  life,  you  be  our  governor  and  captain  general  of  said  province 
of  Costa  Rica,  and  of  the  other  lands  and  provinces  which  may  be 
included  within  the  same,  which  is  from  the  north  to  the  south  seas, 
in  latitude  and  longitude,  from  the  confines  of  Nicaragua,  on  the  side 
of  Nicoya,  fronting  the  valleys  of  Chiriqui,  as  far  as  the  province  of 
Veragua  to  the  south,  and  to  the  north  from  the  mouths  of  the  chan- 
nel, which  is,  in  those  parts  belonging  to  Nicaragua,  all  the  tract  of 
land  as  far  as  the  province  of  Veragua ;  and  that  after  your  death, 
said  government  and  captaincy  general  shall  be  held  by  a  son  or  heir 
of  yours,  or  by  any  person  that  you  may  name  to  that  effect,  accord- 
ing and  in  the  manner  that  you  might  have  held  the  same,  and  that 
you  may  hold  and  exercise,  as  well  as  them,  our  civil  and  criminal 
jurisdiction  with  the  offices  of  justice  which  may  be  located  in  said  pro- 
vince of  Costa  Rica  and  the  lands  and  villages  above  mentioned ;  and,  by 
this  our  letters,  we  order  all  courts,  justices,  municipal  officers,  gentle- 
Ex.  Doc.  25 3 
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men,  squires,  officers  and  good  men  of  all  cities,  towns,  and  places  to  be 
found  in  said  province  lands  and  populations  which  are  specified,  and  to 
our  officers  residing  or  who  may  hereafter  reside  therein,  that  as  soon  as 
you  shall  he  required  by  means  of  these  letters  of  ours,  without  any  fur- 
ther call  or  delay  whatever,  without  consulting  or  waiting  for  another 
letter  of  ours  or  a  second  or  third  order,  they  shall  take  and  receive  from 
you,  the  aforesaid  Captain  Diego  de  Artieda,  and  after  you  from  your  son 
or  heir  aforesaid,  or  any  person  that  you  may  name,  the  oath  and  so- 
lemnity required  in  such  case,  and  which  you  must  make ;  which  being 
done,  by  you  and  them,  they  shall  receive  and  hold  you  for  our  gover- 
nor and  captain  general  of  said  province  of  Costa  Rica  and  the  popu- 
lation appertaining  thereto,  and  allow  you  and  freely  consent  that  you 
and  them  shall  use  and  exercise  said  offices,  and  fulfill  and  execute 
our  law,  by  you  or  your  alcaldes,  your  lieutenants  and  theirs,  whom 
you  may,  and  they  may,  dismiss  and  remove  whenever  and  when 
our  service  and  the  execution  of  our  law  shall  require  it;  and 
to  appoint  others  in  their  places,  and  to  try  and  determine  all 
suits  and  cases,  both  civil  and  crimioal,  which  may  occur  in  said  pro- 
vince and  lauds  above  mentioned,  and  towns  peopled,  or  which  may 
hereafter  be  peopled,  as  well  between  persons  residing  there  and  the 
natives  who  may  subsequently  reside  there,  and  you  and  your  afore- 
said son  or  heir,  or  the  person  that  you  may  name  for  said  govern- 
ment ;  and  our  alcaldes  and  lieutenants  aforesaid  may  levy  the  duties 
annexed  and  belonging  to  said  offices,  and  make  whatever  inquiries 
in  cases  of  pre-emptive  rights,  and  all  other  things  belonging  to  and 
concerning  said  offices  ;  and  that,  in  order  that  you  may  exercise  and 
execute  our  law,  all  shall  co-operate  with  you,  with  their  persons  and 
property,  and  give  you,  and  cause  to  be  given  to  you,  all  the  favor 
and  assistance  which  you  may  ask  or  require ;  and  they  shall  respect 
and  obey  you  in  all  things,  and  fulfil  our  orders  and  the  orders  of  our 
lieutenantiB  aforesaid,  and  that  in  regard  to  this,  or  any  part  of  it, 
they  shall  not  place,  or  attempt  to  place,  any  obstacle  or  hinderance, 
inasmuch  as  we,  by  these  presents,  receive  and  have  received  you  aa 
holder  of  said  offices,  to  use  and  exercise  the  same  ;  and  we  give  you 
power  and  privilege,  to  you  and  to  your  aforesaid  son  or  heir,  or  any 
person  that  you  may  name,  and  to  their  lieutenants  aforesaid,  to  use 
and  exercise  the  same  in  case  that  any  of  them  should  refuse  to  admit 
you ;  and  by  this,  our  letter,  we  order  any  person  or  persons  having 
jurisdiction  in  said  province  and  lands  that,  as  soon  as  they  shall  be 
requested  by  you,  the  aforesaid  Captain  Diego  de  Artieda,  they  shall 
give  up  and  deliver  the  same  to  you,  and  shall  no  longer  exercise  it 
without  our  permission  and  special  order,  and  after  you  to  your  afore- 
said son  or  heir,  or  to  any  person  that  you  may  name,  under  the 
penalty  incurred  by  those  who  exercise  public  and  royal  functions 
without  authority  to  do  so,  inasmuch  as  we,  by  these  presents,  sus- 
pend them,  and  hold  them  for  suspended,  and,  moreover,  that  in  re- 
gard to  the  fines  belonging  to  our  exchequer,  which  you  and  your 
alcaldes  and  lieutenants  may  levy,  the  same  shall  be  carried  into  effect 
and  caused  to  be  executed  by  you  and  delivered  to  the  treasurer  of 
said  province ;  and  we  order,  moreover,  that  if  you,  the  aforesaid 
Captain  Diego  de  Artieda,  and,  after  you,  the  person  who  is  to  sue- 
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eeed  you  in  Baid  gavernmMt,  shall  uaderstand  to  be  for  the  good  of 
oar  service  and  the  execation  of  our  law,  that  any  persons  among 
those  who  at  present  reside,  or  may  reside,  in  said  province  and  lands 
riiall  quit,  and  not  remain  nor  enter  the  same,  and  come  to  present 
themselves  before  ns,  yon  may,  in  our  name,  order  and  cause  them  to 
quit,  according  to  the  royal  ordinance  which  relates  to  the  subject, 
giving  to  the  person  whom  you  may  expel  the  reason  for  so  expelling 
him ;  and,  in  case  of  its  appearing  necessary  to  you  to  keep  the  matter 
secret,  you  shall  ^ive  said  reasons  under  seal  and  cover,  and,  on  the 
other  side,  you  will  send  us  a  duplicate  of  the  same,  in  order  that  we 
may  be  informed  accordingly ;  but  you  will  bear  in  mind  that  when 
yon  shall  have  occasion  to  expel  any  one  from  the  country,  unless  it 
be  without  any  great  cause  and  to  exercise  said  offices,  we  give  you 
fiill  power,  with  all  the  rights  incident,  dependent,  and  annexed  to 
the  same  ;  and  it  is  our  pleasure  and  will  that  you  have  and  receive 
for  salary,  each  year  of  your  government  aforesaid,  two  thousand 
dBcats,  of  the  value  of  three  hundred  and  seventy-five  maravedis 
a  piece,  which  you  will  enjoy  from  the  day  that  you  sail  from  the  ports 
of  San  Lucar  de  Barrameda,  or  from  the  city  of  Cadiz,  in  pursuit  of 
your  voyage,  and  for  all  future  time  that  you  shall  hold  said  govern- 
ment ;  which  salary  we  order  our  functionaries  of  said  province  of 
Costa  Rica,  and  the  lands  appertaining  thereto,  to  give  and  pay  you 
yearly,  out  of  the  revenues  and  produce  which  in  any  way  shall  be- 
long to  us  in  said  province  and  government,  and,  there  being  no  re- 
▼cnne  nor  produce  to  be  collected,  we  shall  not  be  bound  to  cause  you 
to  be  paid  anything ;  and  it  is  our  will  and  pleasure  that  the  same 
aalary  shall  be  had  and  received  with  the  government  and  captaincy 
gpeneral  aforesaid  by  your  said  son  or  heir,  or  any  person  that  you 
shall  name  and  who  shall  succeed  in  said  charge  ;  and  that  he  enjoy 
said  salary  from  the  day  that  he  shall  be  received  and  commence  to 
use  and  exercise  said  offices,  and  to  all  future  time  of  their  holding 
the  same ;  and  that  our  fiinctionaries  aforesaid  shall  take  yours  and 
their  receipts  of  payment,  with  which,  and  with  the  copy  of  this  our 
decree,  signed  by  a  public  notary,  I  order  that  whatever  shall  be  given 
and  paid  in  conformity  with  the  same  be  received  and  audited,  axxd 
that  no  one  shall  do  anything  contrary  to  this  provision  in  any  way 
whatever. 

Given  at  Aranjuez,  the  18th  of  February,  1574. 

I,  THE  KING. 
By  order  of  his  majesty. 

ANTONIO  DE  ERASO. 
Signed  by  the  president. 

JTJAN  DE  OVANDO. 

The  above  is  a  faithAil  copy  of  the  document  referred  to,  kept  in 
this  archive  under  my  charge;  and  in  testimony  thereof  I  sign  these 
presents,  in  six^  pa^es  of  the  fourth  seal,  with  my  usual  signature,  in 
Sviile,  the  19th  of  August,  1850. 

ANICETO  DE  LA  fflGUERA, 
Buaqueda  certificate  wad  papers^  73. 
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D.  Manuel  de  Podio  Valero,  first  officer  of  government  of  this  prov- 
ince, and  secretary  ad  interim  of  the  same — 

I  certify  that  the  foregoing  document  has  been  issued  by  the  keeper 
of  the  archives  of  the  general  of  the  Indies  of  this  city,  and  that  the 
signature  attached  to  it  is  the  same  as  that  which  is  wont  to  affix  in 
his  writings,  and  is  known  as  his ;  and  I  sign  these  presents  for  the 
proper  effects,  in  Seville,  the  2d  of  September,  1850. 

MANUEL  DE  PODIO  Y  VALERO. 

V.  B.: 

Canestany.  [l.  s.] 

The  under  secretary  of  the  government  of  the  kingdom — 
I  certify  that  Don  Manuel  de  Podio  y  Valero,  by  whom  the  forego- 
ing certificate  is  issued,  is  such  secretary  of  the  government  of  the 
province  of  Seville,  and  that  the  signature  attached  to  it  is  the  same 
that  he  uses  in  all  his  writings ;  and  in  order  to  subserve  the  proper 
ends  of  justice,  I  issue  the  present  with  the  approval  of  the  most  ex- 
cellent minister  of  the  government,  at  Madrid,  the  10th  of  September, 
1850. 

JUAN  DE  LA  CRUZ  OSES. 
Vo.  Bo. : 

San  Luis. 

[l.   8.] 

Don  Antonio  Caballero,  knight  grand  cross  of  the  royal  American 
order  of  Isabel  the  Catholic ;  commander  of  the  order  of  Charles  the 
Third ;  knight  of  the  illustrious  and  military  order  of  St.  John  of 
Jerusalem;  commander  of  the  legion  of  honor  of  France,  &c. ;  secre- 
tary to  her  majesty  for  signing  decrees,  and  under  secretary  of  the 
department  of  state,  &c.,  &c. — 

I  certify  that  Don  Juan  de  la  Cruz  Oses,  by  whom  the  foregoing 
document  is  authenticated,  is  such  under  secretary  in  the  department 
of  the  government  of  the  kingdom,  and  his  the  signature  affixed  at 
the  end ;  and  in  testimony  thereof  I  issue  this  present,  in  Madrid,  on 
the  12th  of  September,  1850. 

ANTONIO  CABALLERO. 

[SBALED.] 


C. 

[Translation.] 

Bepcyrt  sent  by  Don  Diego  de  la  Haya,  Govei^nor  of  Costa  Bica,  to  (he 
court  of  Spain,  in  1719. 

I,  Don  Aniceto  de  la  Higuera,  of  the  college  of  advocates,  and  of 
the  economical  association  of  the  friends  of  the  country  of  Seville, 
secretary  of  her  majesty,  and  honorary  auditor  of  war  and  marine, 
and  keeper  of  the  archives  of  the  Indian  bureau  in  said  city — 
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Certify :  That  there  having  been  addressed  to  me  by  the  most  ex- 
cellent Count  of  San  Luis,  secretary  of  state  and  of  the  department 
of  government  of  the  kingdom,  the  royal  order  made  at  Madrid  on 
the  twenty-seventh  of  May,  one  thousand  eight  hundred  and  fifty, 
which,  copied  word  for  word,  says  as  follows : 

'*  Bureau  op  Foreign  Affairs, 

''Madrid,  ifay  27,  1850. 

"  Her  Majesty  the  queen  has  thought  proper  to  grant  permission  to 
Don  Felipe  Molina,  minister  plenipotentiary  of  Costa  Kica  at  this 
court,  either  in  person  or  through  the  medium  of  some  one  empowered 
by  him,  to  assist  in  ascertaining  from  the  archives  of  that  office  the 
boundaries  of  said  republic,  comprising  the  ancient  province  of  the 
same  name,  and  the  district  of  Nicoya,  where  the  captaincy  general 
of  Guatemala  formerly  existed,  ordering,  that  as  occasion  requires, 
there  be  freely  delivered  to  said  plenipotentiary  copies  of  such  docu- 
ments as  are  not  reserved,  which  may  tend  to  establish  the  boundary 
lines  referred  to.  I  inform  you  of  this  by  royal  order,  for  the  pur- 
poses to  which  it  applies,  and  as  additional  to  that  of  the  nineteenth 
of  the  present  month.     God  preserve  you  many  years. 

'^  SAN  LUIS, 
''  The  Archive-keeper  General  of  the  Indies ,  SeviUe." 

Sefior  Don  Jose  Maria  Gutierrez,  honorary  secretary  of  her  Majesty, 
and  agent  of  Sefior  Don  Felipe  Molina,  minister  plenipotentiary  of 
Costa  Rica,  having  presented  nimself  before  me  at  the  same  time,  I 
exhibited  to  him  the  bundle  of  papers  preserved  among  these  archives, 
inscribed,  ''  Office  of  the  Secretary  of  New  Spain.  Secular.  Court 
of  Appeal  of  Guatemala.  Letters  and  records  from  the  governors 
and  magistrates  of  said  judicial  district."  From  the  year  one  thou- 
sand six  hundred  and  sixty-two,  until  the  year  one  thousand  seven 
hundred  and  sixty,  and  among  the  papers  therein  contained,  there 
has  been  pointed  out  to  me,  for  the  purpose  of  making  this  certificate, 
the  record  of  the  letter  transmitted  by  the  governor  of  the  province 
of  Costa  Rica,  Don  Diego  de  la  Haya,  which  is,  word  for  word,  as 
follows : 

LETTER  OF  THE  GOVERNOR. 

''  Cartagoy  March  15,  1719* 
"Sir:  From  the  time  I  took  possession  of  the  government  of  this 
province  of  Costa  Rica,  I  took  the  greatest  care  and  pains  to  ascertain 
its  condition,  and  what  was  most  needful  for  its  security,  for  which 
purpose  I  have  drawn  up  ^in  compliance  with  my  duty")  the  report 
which  accompanies  this  ;  which,  taken  into  consideration  oy  the  high 
and  sovereign  intelligence  of  your  Majesty,  I  trust  will  meet  with 
your  royal  approbation,  in  order  that  thereby  this  province  may  ob- 
tain the  military  force  necessary  for  its  defence  ;  and  that  I  may  be 
the  fortunate  man  to  sacrifice  myself  in  conquering  the  Thalamancas, 
which  undertaking  I  shall  be  the  first  to  embark  in,  for  the  reason 
that  your  majesty  is  so  desirous  that  these  heathen  should  be  con- 
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verted  to  the  light  of  grace ;  they  who,  scorning  the  tie  which  was 
most  advantageous  to.  them,  rose  in  revolt  in  order  to  live  for  the 
gratification  of  their  passions.  God  preserve  your  Migesty  many 
years,  as  your  subjects  desire,  and  as  Christianity  requires. 

«' DIEGO  DE  LA  HATA.     [A  rubric] 

REPORT. 

Sib  :  This  province  of  Costa  Bica  is  i^ituated  between  two  others ; 
that  of  Veragua  and  that  of  Nicaragua — ^being  also  encircled  on  the 
south  by  a  small  strip  of  the  district  of  Niooya.  The  length  of  said 
province  is  one  hundred  and  sixty  leagues,  commencing  at  the  Bio  de 
Boruca,  (the  same  which  separates  its  jurisdiction  from  that  of  the 
province  of  Yeragua,)  and  extending  to  the  place  designated  Sio  del 
Salto,  which  lies  between  this  province  and  said  province  of  Nicaragua. 
In  width  it  extends  sixty  leagues,  which  are  to  be  reckoned  from  the 
valley  and  coast  of  Mathina — which  is  in  the  northern  part — as  fcr  as 
Puerto  de  la  Caldera,  where  it  is  washed  by  the  waters  of  the  south 
sea.  And  the  jurisdiction  of  this  province  is  separated  from  said  dis- 
trict and  jurisdiction  of  Nicoya  by  the  Rio  del  Tempisque.  In  order 
to  harmonize  with  the  kingdom  on  the  main  land,  there  might  be 
given  to  this  province  the  name  of  the  ^^  Southern  Peninsula,"  inas- 
much as^  while  that  kingdom  on  the  main  land  forms  an  isthmus  or 
tongue  of  land  of  thirty  leagues  extending  from  Puertobello  to  Panama, 
and  separates  the  northern  and  southern  oceans.  This  province  with 
an  isthmus  of  sixty  leagues,  separates  them  in  the  same  manner,  as  it 
contains  therein  other  places  so  narrow,  that  it  is  hardly  twentj 
leagues  from  one  sea  to  the  other,  which  although  discovered,  are  not 
frequented,  because  an  enemy  cannot  easily  approach  them. 

On  the  leeward  side  of  this  valley  is  the  castle  of  San  Lorenzo,  dis- 
tant sixty-eight  leagues  from  the  mouth  of  the  Chagres  river,  and 
twelve  leagues  ftirther  down  is  the  city  of  Portobello,  and  between 
this  valley  and  said  castle  there  are  settled  and  colonized,  at  some  dis- 
tance from  the  coast,  the  Guaymiles,  Doraces,  Chanauines  and  Tala- 
mancas  Indians,  and  these  latter  are  the  nearest  to  tnis  province ;  in 
passing  through  which  may  be  defined  the  mouths  of  the  Toro,  the 
bayous  of  the  Almirante,  other  headlands  and  inlets,  and  the  island 
of  the  Tayares  Indians,  the  most  warlike  in  all  America,  for  they  have 
no  familiarity  or  intercourse  with  any  nation.  To  the  windward  of 
said  valley  of  Matina,  and  at  a  distance  of  twenty  leagues  farther 
along  the  coast,  is  the  mouth  of  the  river  San  Juan,  at  which  the  city 

of  Granada  is  being  erected. 

♦  *♦♦**♦*» 

To  the  windward  of  said  port  of  Caldera  is  to  be  found  the  belt  of 
land  belonging  to  the  district  of  Nicoya,  which  is  thirty  leagues  in 
length  and  eleven  in  width,  and  it  merely  contains  one  village  of 
Indians,  of  all  ages  and  both  sexes,  who  are  now  ruled  and  governed 
by  a  principal  alcalde,  appointed  by  your  Majesty ;  and  it  is  eighty 
leagues  from  said  district  to  the  port  of  Bealejo. 
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The  proYince  of  Talamanca  is  contiguous  to  this  on  the  eastern  side, 
which  said  province  is  situated  between  the  valley  of  Matina  and  the 
month  of  the  Castilla  de  Chagre,  at  a  distance  of  seventy  leagues  from 
this  city  of  Cartago,  with  a  road  by  land,  where  the  first  settlement 
was  effected  on  the  "  Rio  de  Estrella,"  called  **  Our  Lady  of  the  Con- 
ception," which  was  founded  in  the  year  one  thousand  six  hundred 
and  one,  and  in  the  year  one  thousand  six  hundred  and  ten,  said  Tala- 
mancas  rose  in  arms  and  killed  said  Spaniards  who  had  remained  there 
with  some  women.  In  the  year  one  thousand  six  hundred  and  eighty- 
nine  there  came  an  order  for  the  subjugation  of  Talamanca,  and 
in  the  same  year  some  priests  arrived  there,  where  they  remained 
more  than  two  years,  having  converted  many  heathens  to  the 
Christian  faith,  and  from  that  time  they  maintained  themselves 
there  until  the  twenty-eighth  day  of  September,  one  thousand 
seven  hundred  and  nine,  with  a  small  garrison  and  some  priests, 
upon  which  day  they  arose  in  arms  and  killed  the  reverend 
&ther8  Fray  Pablo  de  Bebullida,  and  Fray  Antonio  de  Zamora,  also 
ten  soldiers,  the  wife  of  one  of  them,  and  a  child  ;  and  information 
of  what  had  occurred  having  been  transmitted  to  the  royal  audience 
of  Guatemala,  it  ordered  the  governor  of  that  province  (at  that  time 
Don  Lorenzo  de  Granda  y  Balbin^  to  proceed  to  said  district  of  Tala- 
manca with  two  hundred  men,  wnich  he  performed  in  person,  divid- 
ing his  force  into  two  bodies,  one  of  which  entered  by  the  village  of 
Tms,  and  the  other  by  that  of  Boruca,  and  united  at  the  village  of 
San  Joseph  de  Cabecar,  (the  centre  of  the  mountain  region,)  where 
they  fortified  themselves,  killed  a  great  number,  and  carried  away  to 
this  city  as  many  as  five  hundred  and  five  of  both  sexes ;  of  these 
some  escaped,  others  died,  and  at  the  present  date  some  two  hundred 
are  retained  in  the  service  of  the  Spaniards  of  this  province,  the  con- 
quest being  terminated  after  this  last  event,  on  account  of  no  orders 
having  been  issued  authorizing  it.  In  former  years,  from  one  thou- 
sand seven  hundred  and  thirteen  up  to  one  thousand  seven  hundred 
and  sixteen,  there  have  arrived  at  this  city  several  deputations  from 
the  Talamancas  to  beg  for  priests  to  administer  the  offices  of  religion, 
and  finding  there  the  Apostolical  missionaries,  named  Fray  Antonio 
de  Andrade  and  Fray  Alonzo  Yillarejo,  for  the  purpose  of  carrying 
this  design  into  execution ;  they  had  several  consultations,  requesting 
that  means  be  devised  for  effecting  it,  but  as  the  city  of  Guatemala 
was  meanwhile  destroyed,  (on  account  of  violent  earthquakes,)  all 
negotiation  in  regard  to  this  subject  was  brought  to  an  end,  for  the 
reason  that  said  priests  were  withdrawn  from  their  college  of  ^'  Cristo 
Cmcificado,"  (wnich  is  in  said  city,)  leaving  these  aboriginals  to 
endure  the  miseries  they  had  so  repeatedly  requested  to  be  guarded 
against. 

The  district  of  Nicoya,  which,  as  I  have  already  shown  your  Ma- 
jesty, is  separated  from  this  province  by  the  Bio  del  Tempisque,  pos- 
sesses fertile  lands,  many  cattle,  and  trees  producing  the  plantain, 
(which  fruit  is  the  daily  food  of  the  Indians ;)  its  climate  is  warm  and 
humid,  and  congenial  to  its  aboriginal  inhabitants,  for  which  reason 
I  cannot  find  any  better  adapted  for  that  purpose  in  this  province, 
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and  for  the  additional  reason  that  it  is  more  than  one  hundred  and 
fifty  leagues  from  Talamanca,  which  is  the  distance  hetween  that,  on 
the  north,  and  said  district  of  Nicoya,  to  that  of  the  south.  I  cannot 
refrain  from  bringing  to  the  knowledge  of  the  sovereign  intelligence 
of  your  Majesty  the  little  necessity  there  is  for  the  salary  which  is 
paid  to  the  chief  magistrate  of  the  district  of  Nicoya,  (who  is  merely 
the  alcalde  of  a  village  of  two  hundred  souls,  or  thereabouts,)  which 
strip  of  land,  being  so  close  to  the  district  of  Bagaces  of  this  province, 
your  majesty  might  order  to  be  annexed  thereto,  assigning  as  the 
governor  thereof  a  lieutenant  general,  in  imitation  of  those  of  the  city 
of  Esparza  and  district  of  Matina,  who  receive  no  pay  whatever,  and 
moreover  it  would  be  a  great  relief  to  the  residents  of  Vagaces  to  have 
their  community  annexed  to  this  province,  as  they  are  very  much  in 
want  of  drivers  to  aid  them  in  slaughtering  the  cattle,  from  which 
they  extract  the  tallow  to  sell  at  Panama.  The  same  representation 
was  made  to  your  majesty  by  Don  Juan  Lopez  de  la  Flor,  governor 
of  this  province,  during  the  year  one  thousand  six  hundred  and  sixty- 
five,  and  by  a  royal  letter  issued  from  the  court  of  Madrid,  on  the 
twenty-third  of  April,  one  thousand  six  hundred  seventy-seven,  your 
majesty  directed  the  bishop  of  the  province  of  Nicaragua  to  make  a 
report  as  to  what  was  best  to  be  done  in  this  matter,  and  as  I  have  no 
means  of  knowing  what  report  may  have  been  forwarded  to  your  Majes- 
ty, it  is  my  duty,  and  from  the  information  I  possess,  to  again  repeat  to 
your  Majesty  how  much  it  would  subserve  the  interests  of  this  prov- 
ince if  said  district  of  Nicoya  were  attached  thereto,  in  regard  to  which 
your  Majesty  will  issue  such  orders  as  you  may  deem  most  advisable. 

For  these  observations,  which  I  lay  before  your  Majesty,  in  relation 
to  this  subject  generally,  and  for  what  I  have  remarked  especially 
concerning  this  province,  I  hope  that,  comprehended  by  the  high  and 
superior  understanding  of  your  Majesty,  I  may  be  excused  for  having 
made  so  urgent  a  request  in  regard  to  matters  which,  in  accordance 
with  my  duty,  I  have  felt  it  my  duty  to  bring  to  the  royal  notice  of 
your  Majesty,  in  order  to  ensure  the  better  security  of  the  domains  in 
this  province,  and  the  more  speedy  conquest  of  the  Talamancas,  al- 
though the  double  task  which  I  have  undertaken  in  this  respect  may 
have  led  me  astray  from  making  the  special  description,  which  I  in- 
tend to  make  of  this  above  mentioned  province,  in  order  to  add  this 
little  service  to  the  few  others  which  I  have  already  rendered  your 
Majesty,  at  whose  royal  feet  I  now  present  it.  Grod  preserve  L.  C. 
B.  P.  of  your  Majesty,  as  your  subjects  desire  and  Christianity  re- 
quires.    Cartago,  March  15, 1719.     Diego  de  la  Haya.     A  rubric. 

The  above  insertion  corresponds  word  for  word  with  the  documents 
which  are  referred  to,  and  are  preserved  among  the  archives  under 
my  charge ;  and  for  the  purpose  of  authenticating  this  fact,  I  sign 
these  presents,  containing  twenty-six  leaves  of  the  fourth  seal,  with 
the  accustomed  rubric,  at  Seville,  on  the  7th  of  September,  1850. 
Interlined.     ' '  Al  tiempo, ''     ''  Valga. ' ' 

ANICETO  DE  LA  HIGUERA. 
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For  the  search,  certificate,  and  paper,  one  hundred  and  fifty-six 
specie  reals. 

I,  Don  Jose  Oiler  y  Mcnareho,  secretary  of  government  of  this  pro- 
vince, certify  that  Don  Aniceto  de  la  Higuera,  by  whom  the  preced- 
ing document  is  authenticated,  is,  as  he  styles  himself,  keeper  of  the 
archives  of  the  Indian  bureau  in  this  city,  and  that  the  signature 
placed  at  the  foot  thereof  is  that  which  he  is  accustomed  to  use  in  all 
his  writings ;  and,  in  testimony  of  this,  I  affix  these  presents,  (which 
will  be  certified  to  by  the  governor  of  Seville,)  on  this  12th  of  Septem- 
ber, 1850. 

JOSE  OLLER. 
Assented  to. 

OAVESTANY. 

The  under  secretary  of  the  department  of  government  of  the  king- 
dom, I  certify  that  Don  Jos6  Oiler,  by  whom  the  preceding  certificate 
purports  to  be  made,  is  such  secretary  of  the  government  of  the  pro- 
vince of  Seville,  and  that  the  signature  which  he  attaches  thereto  is 
the  same  which  he  is  accustomed  to  use  in  all  his  writings ;  and,  for 
such  purposes  as  they  maybe  required,  I  give  these  presents,  with  the 
assent  of  the  minister  of  government,  at  Madrid,  on  the  18th  of  Sep- 
tember, 1850. 

JUAN  DE  LA  CRUZ  OLLER,  [l.  s.] 
San  Lijib. 

I,  Don  Antonio  Cabellero,  under  secretary  of  the  department  of 
state,  certify  that  Don  Juan  de  la  Cruz  Oiler,  by  whom  the  preceding 
document  is  authenticated,  is,  in  fact,  the  under  secretary  of  the  de- 
partment of  the  government  of  the  kingdom,  and  that  what  purports 
to  be  his  signature  and  rubric,  placed  at  the  foot  thereof,  is  his  own ; 
in  testimony  of  which  I  sign  these  presents,  at  Madrid,  on  the  24th 


of  September,  1850. 


ANTONIO  CABELLERO,  [l.  s.] 


Mr.  Molina  to  Mr,  Webster. 

Washinoton,  May  8,  1851. 

Sir  :  Having  understood  that  you  intend  to  enter  soon  into  confer- 
ences with  the  Nicaraguan  minister  in  regard  to  the  treaty  concluded 
by  Mr.  Squier,  the  late  charge  d'affaires  of  the  United  States  to 
Nicara^a,  with  the  government  of  that  country,  and  observing  that 
the  35th  article  of  the  treaty  in  question  contains  stipulations  which 
are  evidently  injurious  to  Costa  Rica,  inasmuch  as  her  right  to  the 
joint  sovereignty  over  the  port  of  San  Juan,  over  the  river  of  the  same 
name,  and  over  the  navigation  of  Lake  Nicaragua  is  not  therein  taken 
into  account,  I  make  bold  to  call  your  attention  to  that  point,  and 
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have  to  request  that  you  be  so  good  as  to  adjourn  the  closing  of  the 
negotiation  alluded  to  until  you  have  examined  at  leisure  the  docu- 
ments which  I  have  presented  to-day,  and  which,  I  expect,  will  leave 
no  doubt  in  the  mind  of  the  American  government  as  to  the  justice  of 
the  claims  of  Costa  Bica. 

I  have  the  honor  to  remain,  with  the  highest  consideration,  sir, 
your  most  obedient  humble  servant, 

F.  MOLINA. 

Hon.  Daniel  Webster, 

Secretary  of  Stale  of  (he  United  Stales  j  dkc,  dtc.y  dkc. 


Mr.  Marcoleta  to  Mr.  Webster. 

[TranilatioD.] 

WASHiNaTON,  June  3,  1861. 
Mr.  Secretary  of  State — 

Mt  Deab  Sir  :  In  the  message  which  the  President  of  the  United 
States  addressed  to  Congress  on  the  22d  of  July,  1850,  relative  to  the 
events  and  the  occupation  of  the  island  del  Tigre  by  the  British  naval 
forces,  there  is,  page  180,  document  B,  a  literal  translation  of  a  note 
which  Lord  Palmerston  addressed  to  Senor  Castellon  on  the  16th  of 
July,  1849,  on  the  subject  of  the  port  of  San  Juan  and  the  Mosquito 
coast. 

Having  been  charged  by  my  government  to  continue  the  mission  of 
Senor  Castellon  in  London,  I  deemed  it  my  duty  to  reply  to  said  note, 
stating  the  grounds  upon  which  Nicaragua  bases  her  rights  to  the 
possession  of  the  territory,  which  the  British  government  disputes. 

As  this  reply  is  not  to  be  found  in  the  aforesaid  message,  and 
thinking  it  may  serve  to  throw  some  light  upon  the  question,  I  have 
the  honor  of  sending  the  annexed  copy  to  the  department,  with  a 
view  of  its  being  considered  along  with  the  other  documents  which 
have  reference  to  this  important  question,  in  order  to  effect  the  objects 
aimed  at.  The  government  of  Nicaragua  fullv  hopes  that,  when  the 
Secretary  of  State  shall  have  possessed  himself  of  the  contents  of  the 
document  herewith  enclosed,  he  will  allow  it  to  exercise  a  proper 
weight  in  the  estimate  of  the  justice  and  reason  that  concur  on  the 
side  of  Nicarapia  in  this  vital  question  of  her  political  existence,  and 
in  support  of  her  legitimate  rights  to  so  essential  a  part  of  her  terri- 
tory such  as  the  coast  and  country  of  Mosquitos. 

I  avail  myself  of  this  new  opportunity,  Mr.  Secretary  of  State,  to 
renew  to  you  the  assurances  of  my  highest  consideration. 

J.  DE  MAKCOLETA. 

Hon.  Daniel  Webster, 

Secretary  of  State. 
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[Translation.] 

London,  October  27,  1849. 

Mt  Lord:  The  undersigned,  charge  d'affaires  of  the  State  of  Nicara- 
gua, has  the  honor  to  acknowledge  the  receipt  of  copies  of  two  notes 
which  the  right  honorable  Viscount  Palmerston,  her  Britannic  Majes- 
ty's secretarjr  of  state  for  foreign  affairs,  addressed  to  Mr.  Castellon, 
respectiyely,  on  ths  16th  and  17 th  of  July  last. 

The  undersigned  having  been  instructed  by  his  government  to  con- 
tinue to  cultivate  relations  of  friendship  and  good  understanding 
between  the  two  countries,  and  to  follow  up  the  discussion  of  those 
questions  which  may  be  of  interest  to  the  two  governments,  especially 
tne  one  alluded  to  in  the  first  of  the  two  notes  aforesaid,  he  thinks  it 
his  duty  to  address  a  few  remarks  to  the  right  honorable  Viscount 
Palmerston  on  the  contents  of  said  note,  always  excepting  that  portion 
of  it  which  relates  to  the  debt  of  Nicaragua  in  &vor  of  English  sub- 
jects, the  latter  having  reserved  themselves  for  an  understanding  on 
the  subject  with  the  government  of  the  State  through  the  interposition 
of  her  Majesty's  consul  in  Central  America. 

The  bases  upon  which  the  right  honorable  Viscount  Palmerston 
thinks  it  proper  to  rest  his  principal  argument  in  the  note  of  the 
16th  of  last  July  are,  firstly,  that  the  Mosquito  territory  did  not  form 
an  integral  portion  of  the  Spanish  dominions  in  Central  America ; 
secondly,  that  in  the  treaties  of  1783  and  1786,  between  England  and 
Spain,  it  was  less  a  question  of  proving  the  rights  of  the  uuBt  men- 
tioned power  as  to  regulate  the  relations  of  British  subjects  who  ex- 
ercised their  industry  and  carried  on  their  trade  along  the  coast  with 
the  inhabitants  of  the  country  and  the  authorities  which  the  Spanish 
government  had  established  there. 

Upon  bases  like  these  the  British  government  seems  disposed  to 
demonstrate  the  un&irness  of  the  claims  of  the  State  of  Nicaragua  to 
the  possession  of  the  port  of  San  Juan. 

That  Spain  has  always  considered  the  territory  and  the  coast  of 
Mosquito  as  constituting  an  integral  portion  of  her  territory  and 
sovereignty  in  Central  America  is  an  incontrovertible  point,  and  a 
question  which  has  already  been  authoritatively  settled ;  at  least  it  is 
so  proved  by  the  law  entitled  ^^  RecopUcunon  de  Indiaa,"  No.  6,  chap- 
ter 15th,  book  2d — a  law  by  which  the  administration  of  justice  in 
the  kingdom  of  Guatemala  was  regulated ;  which  kingdom  literally 
and  textually  received  as  boundaries  the  northern  sea  on  one  side,  and 
the  southern  sea  on  the  other.  The  tenth  article  of  the  constitution 
of  Cadiz,  of  the  19th  March,  1812,  declared  that  Guatemala  and  the 
interior  provinces  to  the  east  and  west,  as  well  as  the  islands  contigu- 
ous to  the  two  seas,  constituted  an  integral  part  of  the  Spanish  do- 
minions. 

Consequently,  that  power  has  always  exercised  acts  of  possession 
and  of  sovereignty  over  all  those  coasts,  such  as  the  royal  ordinance 
of  October  18,  1792,  the  object  of  which  was  to  establish  a  custom 
house  at  the  cape  of  Orados  d  Dim;  that  of  February  26,  1796,  de- 
claring the  port  of  San  Juan  open  to  commerce ;  that  of  March  28, 
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of  the  same  year,  for  the  purpose  of  encouraging  cotton  plantations ; 
for  building  a  town  in  the  port  aforesaid,  and  for  constructing  flat 
boats  suitable  to  the  navigation  of  the  river ;  and,  finally,  the  ordi- 
nances of  the  5th  and  20th  November,  1803,  granting  privileges  to 
those  who  might  come  to  settle  at  Rio  Tinto,  at  Bluefields,  and  at 
Cape  Gracias  a  Dios. 

Tne  undersigned  does  not  believe  that  any  argument  or  solemn  pro- 
testations, on  the  part  of  the  British  cabinet,  can  set  aside  the  legal 
declarations  and  royal  ordinances  above  mentioned :  he  knows  only 
that  England  has  always  recognized  the  Spanish  government,  and 
that  the  recognition  of  the  constitution  of  Cadiz,  of  March  21, 1812, 
contained  no  reservation  whatever. 

It  is  most  true,  however,  that  British  subjects  had  previously  gone 
to  establish  themselves  on  the  Mosquito  coast ;  that  one  of  the  gover- 
nors of  Jamaica  (Lord  Albermarle,)  was  the  first  to  give  the  title  of 
kin^  to  one  of  the  chiefs  of  the  wandering  tribes  that  overrun  the 
territory  of  Mosquitos ;  but,  independently  of  the  fact  that  such  es- 
tablishments and  such  concessions  cannot  constitute  a  right,  it  is  also 
clear  that,  in  consequence  of  certain  claims  on  the  part  of  Spain,  ne- 
gotiations were  set  on  foot,  which  led  to  the  formation  of  public  and 
solemn  treaties,  the  first  of  which  was  signed  in  Paris  on  the  10th  of 
February,  1763,  and  the  seventeenth  article  of  which  stipulates, 
firstly,  the  demolition  of  the  forts  which  have  been  erected  in  the  bay 
of  Honduras  and  in  other  parts  of  the  Spanish  territory  in  the  New 
World ;  secondly,  the  guarantees  and  concessions  which  the  Spanish 
government  had  granted  to  British  subjects  engaged  in  cutting,  trans- 
porting and  freighting  logwood,  with  perfect  enjoyment  of  those  ad- 
vantages on  the  coasts  and  other  portions  of  the  American  continent 
subject  to  Spain. 

Causes  and  motives  which  are  already  known,  subsequently  led  to 
the  conclusion  of  the  treaty  of  1783,  and  to  the  convention  of  1786, 
concerning  which  it  would  be  useless  to  enumerate  the  articles  having 
special  rererence  to  the  object  now  under  discussion. 

All  these  acts,  having  again  received  the  sanction  of  the  two  gov- 
ernments, serve  to  prove  that  Spain  maintained,  and  that  England 
recognized,  the  rights  which  the  first  mentioned  power  exercised  over 
those  countries ;  mr  how  could  it  be  possible  that  the  British  govern- 
ment would  have  consented  to  abide  by,  and  to  submit  to,  certain  con- 
ditions and  stipulations,  and  to  conform  to  territorial  boundary  lines 
which  had  been  drawn  by  a  power  in  a  country  which  did  not  belong 
to  it? 

It  would  have  been  more  regular  and  more  rational  for  G>reat  Britain 
to  have  treated  directly  with  the  sovereign,  or  with  the  government  of 
that  country,  if  there  had  really  been  one  in  existence. 

It  is  most  true,  also,  that  the  word  frontier  occurs  in  the  14th  article 
of  the  convention  of  1786,  but  the  undersigned  is  induced  to  believe 
that  the  introduction  of  this  word  originated  in  some  slip  of  the  pen 
on  the  part  of  the  writer,  rather  than  m  the  existence  and  conviction 
of  such  a  fact,  because  that  word  is  flagrantly  at  variance  with  the 
sense  and  the  text  of  the  other  articles,  contained  in  the  treaty  of  1783 
and  in  the  convention  of  1786. 
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The  term  frontier,  moreover,  indicates  certain  points  of  separation 
already  agreed  upon  ;  it  is  a  line  of  demarkation  between  two  neigh- 
boring countries,  foreign  to  each  other,  established  by  competent  au- 
thority, and  by  commissioners  appointed  ad  hoc  by  the  parties  inter- 
ested. Is  there  any  act  of  this  description,  in  existence,  therefore,  which 
could  be  cited,  in  support  of  the  interpretation,  which,  the  right  hon- 
orable Viscount  Palmerston  thinks  it  his  duty  to  give  to  the  14th 
article  of  the  aforesaid  convention? 

Again,  it  is  generally  recognized  as  a  principle,  that  all  treaties, 
besiaes  the  signature  of  plenipotentiaries,  must  also  contain  a  pledge 
of  honor,  morally  given  oy  the  high  contracting  parties,  for  carrying 
out  the  provisions  of  such  treaties,  not  only  in  regard  to  the  letter  of 
the  same,  but  in  relation  to  the  very  spirit  of  the  clauses  inserted 
therein.  The  British  government  was  perfectly  well  aware  what  were 
then  the  interests  of  Spain  in  negotiating  about  the  matter ;  nor  was  the 
said  British  government  ignorant  of  the  fact,  that  the  latter  power 
would  not  have  signed  those  conventions  if  England  had  refused  to 
recognize  the  rights  which  Spain  was  exercising  over  the  territory 
and  the  coast  of  Mosquito. 

The  term  frontier,  therefore,  which  is  mentioned  in  the  dispatch  of 
the  right  honorable  Viscount  Palmerston,  can  only  refer  to  the  demark- 
ation of  certain  points  which  separate  two  countries  already  civilized 
from  those  that  are  not  so ;  as  it  is  the  case  in  Brazil  and  in  the 
United  States  of  North  America. 

The  acts  of  the  governors  of  Jamaica — Lord  Albemarle  and  Sir 

Dallas — being  of  a  date  long  previous  to  the  stipulations  and  the 
treaties  mentioned  above,  cannot  serve  as  precedents,  for  the  purpose 
of  establishing  an  actual  right,  seeing  that  the  tendency  of  these  very 
treaties  is  to  destroy  the  traces  of  such  acts. 

Having  already  proved  that  Spain  exercised  sovereignty  over  the 
territory  in  question,  and  that  England  had  recognized  that  sov- 
ereignty by  public  and  solemn  treaties,  the  undersigned^is  of  opinion, 
that  Central  America,  and  especially  Nicaragua,  could  claim  to  exercise 
the  rights  belonging  to  them,  in  virtue  of  the  very  act  of  independence, 
and  a  possession  which  has  neither  been  interrupted  nor  disputed,  until 
these  latter  times,  without  incurring  the  application  of  the  res  inter 
aUoSy  inasmuch  as  the  same  could  not  have  been  applied  to  the  old 
country. 

And  if  there  is  no  formal  declaration  in  existence  relative  to  the 
recognition,  by  Spain,  of  the  independence  of  the  Central  American 
States,  that  independence,  may,  at  least,  be  considered  as  virtually 
recognized,  since  the  Spanish  Cortes,  at  their  sitting  of  September  3, 
1836,  authorized  the  government  to  conclude  treaties  with  the  new 
American  States,  because  the  political  condition  of  those  states  was 
considered  as  a  positive  fact. 

Nicaragua,  then,  has  been  at  liberty,  freely  and  legitimately,  to 
exercise  her  rights  of  sovereignty  over  the  whole  extent  of  her  terri- 
tory ;  and  Great  Britain  has  never  dreamed,  since  the  period  of  the 
independence  of  that  state,  until  recently,  to  support  what  are  called 
the  rights' of  the  Mosquito  chief;  but  on  the  contrary,  she  recognized 
the  varioift  constitutions  of  the  country,  where  the  boundaries  had  been 
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legally  defined.  At  the  period  when  the  confederacy  of  the  States 
contracted  a  loan  with  the  house  of  Barclay,  the  cahinet  of  St.  James 
entered  no  protest  in  regard  to  the  guarantee  which  was  given  to  that 
house,  hased  upon  the  revenues  of  the  port  of  San  Juan. 

The  right  honorahle  Viscount  Palmerston  declares,  in  his  note  of 
the  16th  of  July  last,  already  alluded  to,  that  in  his  opinion,  and 
according  to  the  opinion  of  several  other  authorities,  the  territory  of 
Mosquito  comprises  the  mouth  of  the  river  San  Juan.  Admitting  this 
hypothesis  for  an  instant,  the  government  of  Nicaragua  is,  and  ought 
to  be,  very  much  surprised  that  Mr.  Christie  should,  on  his  own 
authority,  have  carriea  the  boundaries  of  that  territory  beyond  the 
mouth  of  the  Serapiqui,  thirty  miles  above,  and  as  far  as  the  rapids  of 
Machuca.  The  government  of  her  Britanic  Majesty  is  sufficiently  just 
and  sufficiently  enlightened  to  understand  that  this  invasion  has  been 
accomplished  without  any  participation  on  the  part  of  the  government 
of  Nicaragua,  which  was  not  consulted  on  the  subject,  nor  yet  apprised 
of  the  fact,  nor  even  called  upon  to  maintain  its  rights,  in  that  division 
of  territory.  The  aforesaid  government  has  been  obliged  to  yield  before 
the  necessity,  imposed  upon  it  by  superior  force,  although  in  hope  that 
the  British  government  would  not  turn  a  deaf  ear  to  the  voice  of  justice 
and  of  reason. 

If,  on  one  side,  the  right  honorable  Viscount  Palmerston  believes 
himself  sufficiently  justified  in  approving  and  sustaining  what  has  been 
done  at  the  port  of  San  Juan,  since  the  1st  of  January,  1848,  down  to 
this  day,  the  government  of  Nicaragua,  on  the  other  side,  has  reasons, 
no  less  equitable  and  powerfiil,  to  vindicate  its  rights,  with  that  mod- 
eration which  characterizes  it,  and  at  the  same  time,  with  that  per- 
sistency of  purpose  which  is  derived  from  conviction,  and  from  the 
justice  of  the  cause  it  advocates,  without  giving  up  the  hope  that  its 
claims  will  finally  be  listened  to,  and  duly  appreciated,  by  a  just  and 
enlightened  government,  which  prides  itself  upon  its  adherence  to 
principles  of  distributive  justice,  which  do  not  allow  an  interested 
party  to  constitute  itself  judge  of  a  matter  in  dispute. 

Consequently,  the  undersigned  is  thoroughly  convinced  that  the 
government  of  her  Britannic  Majesty  will  not  fail  to  submit  the  ques- 
tion now  pending  to  arbitration,  to  which  decision  the  government  of 
Nicaragua  submits  in  advance,  as  a  proof  of  the  desire  which  actuate 
it  to  preserve  friendly  relations  with  the  British  government;  relations 
which  may  lead  to  a  happy  future,  by  developing  the  mercantile  re- 
sources of  the  two  countries,  called  upon  respectively  to  fulfil  a  great 
destiny,  a  destiny  which  one  of  them  has  already,  most  fortunately, 
achieved,  and  which  the  other  might  easily  attain,  if  the  immense 
natural  advantages  she  possesses,  in  every  point  of  view,  are  not 
stifled  in  the  birth. 

The  undersigned  is  also  fully  persuaded  that  the  right  honorable 
Viscount  Palmerston  will  please  to  take  into  serious  consideration  the 
contents  of  this  dispatch,  and  accede  to  the  propositions  mentioned 
above,  as  the  only  and  most  efficacious  mode  of  terminating  the  ques- 
tion in  a  manner  at  once  the  most  honorable  for  the  British  govern- 
ment, and  the  most  advantageous  to  both  countries. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  the 
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right  honorable  Viscount  Palmerston,  the  assurance  of  the  high  con- 
fideration,  with  which  he  has  the  honor  to  remain  his  lordship's  most 
kumble  and  very  obedient  servant, 


True  copy : 


J.  DE  MARCOLETA. 
J.  DE  MARCOLETA. 


No.  4. 
Mr,  Webster  to  Mr,  Kerr, 

Department  of  State, 

fVashingtonj  June  6,  1851. 

Sm:  On  the  third  of  September,  1849,  a  treaty  between  the  United 
States  and  Nicaragua  was  signed  at  Leon,  the  35th  article  of  which 
relates  to  a  ship  canal  between  the  two  oceans  through  the  territories 
of  that  State ;  refers  to  a  contract  entered  into  on  the  27th  of  August, 
1849,  between  the  republic  of  Nicaragua  and  a  company  of  citizens 
of  the  United  States,  styled  the  *  ^American  Atlantic  and  Pacific  Canal 
Company,"  requires  the  United  States  to  recognize  the  rights  of  sov- 
ereignty and  property  which  Nicaragua  possesses  over  the  line  of  said 
omal,  and  guaranties  the  neutrality  thereof,  so  long  as  it  shall  remain 
mider  the  control  of  citizens  of  the  United  States.     This  treaty  was 
submitted  by  the  President  to  the  Senate  in  March,  1860.     On  the 
19th  of  April  next  ensuing,  however,  a  convention  upon  the  same 
nibjeet  between  the  United  States  and  Great  Britain  was  signed  in 
this  city,  by  the  6th  article  of  which  it  is  stipulated  that,  if  any  dif- 
fierences  should  arise  as  to  right  of  property  over  the  territory  through 
which  the  said  canal  shall  pass,  between  the  States  or  governments  of 
Central  America,  and  such  differences  should  in  any  way  impede  or 
obstruct  the  execution  of  the  said  canal,  the  governments  of  the 
United  States  and  Great  Britain  will  use  their  good  offices  to  settle 
SQcfa  differences  in  the  manner  best  suited  to  promote  the  interests  of 
the  said  canal,  and  to  strengthen  the  bonds  of  friendship  and  alliance 
which  exists  between  the  contracting  parties. 

Although  it  may  be  taken  for  granted  that  a  part  of  the  line  of  the 
oanal  here  referred  to  would  be  in  the  bed  of  the  river  San  Juan,  or 
on  the  northern  or  southern  bank  of  that  stream,  it  is  obvious  that  it 
would  have  been  premature  for  the  United  States  to  assume  the  guar- 
anty stipulated  in  the  treaty  with  Nicaragua,  until  the  position  of  the 
canal  had  been  determined  upon.  The  department  is  not  aware  that 
this  has  yet  been  done.  It  is  well  known,  that  for  some  time  past 
there  has  been  a  dispute  between  the  States  of  Nicaragua  and  Costa 
Rica  respecting  their  boundary,  and  it  is  certain  that  until  this  shall 
be  adjusted  the  United  States  could  not  undertake  to  guaranty  to 
Nicaragua  dominion  over  the  line  of  the  canal  without,  impliedly  at 
least,  deciding  that  dispute  in  her  favor,  and  engaging  to  maintain 
that  decision  by  force,  should  this  become  necessary.  Though  the 
President  appteciates  the  friendship  of  Nicaragua,  he  cannot  consent 
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even  to  risk  doing  an  injury  to  any  one  of  the  other  Central  American 
States,  bj  determining,  without  due  examination,  a  controversy 
which  it  may  have  with  any  other  of  those  States.  If,  however,  a 
sense  of  duty  were  not  sufficient  to  prevent  the  adoption  of  such  a 
course  on  our  part,  the  stipulation  in  our  treaty  with  Great  Britain, 
above  referred  to,  makes  it  a  positive  obligation. 

On  the  5th  of  August  last,  Mr.  Molina,  the  minister  of  Costa  Bica 
at  London,  addressed  a  note  to  Mr.  Abbott  Lawrence,  stating  that  his 
government,  fully  concurring  in  the  philanthropic  views  set  forth  in 
the  convention  signed  at  Washington  on  the  19th  of  April,  1850, 
was  willing  to  submit  the  question  of  her  rights  over  the  territories 
in  dispute  between  Nicaragua  and  herself  to  the  combined  mediation 
of  the  United  States  and  Great  Britain,  and  to  regard  their  joint  de- 
cision as  final,  provided  that  Nicaragua  shall  have  previously  placed 
herself  under  a  similar  obligation.  Mr.  Molina  is  now  the  minister 
of  Costa  Kica  at  Washington.  You  will  herewith  receive  a  copy  of  a 
recent  correspondence  between  him  and  the  department  upon  this  sub- 
ject. In  his  note  of  the  31st  of  March,  he  states  that  his  government 
claims  a  right  of  dominion  over  all  the  country  lying  on  the  southern 
bank  of  the  river  San  Juan,  from  the  Atlantic  ocean  to  the  Lake  of 
Nicaragua,  as  well  as  on  that  portion  of  the  aforesaid  lake  comprised 
between  Fort  San  Carlos  and  river  La  Flor,  together  with  a  right  to 
the  joint  navigation  of  the  above  mentioned  river  San  Juan  and  of 
Lake  Nicaragua.  If,  therefore,  the  line  of  the  interoceanic  canal 
should  be  on  the  south  side  of  the  river  or  in  the  bed  thereof,  a  guar- 
anty by  us  to  Nicaragua  of  dominion  over  it  would  be  in  defiance  of 
the  claim  of  Costa  Kica  referred  to.  Under  these  circumstances,  you 
will  represent  to  the  government  of  Nicaragua  that  this  government 
cannot  undertake  to  guaranty  the  sovereignty  of  the  line  of  the  canal 
to  her,  until  the  course  which  that  work  shall  take  with  reference  to 
the  river  San  Juan  and  its  terminus  on  the  Pacific  shall  be  ascer- 
tained, and  until  the  differences  between  Nicaragua  and  Costa  Bica, 
respecting  their  boundary,  shall  be  settled.  You  will  suggest  that  it 
would  be  advisable  for  them  to  empower  the  minister  of  Nicaragua 
here  to  adjust  the  question  of  limits,  and,  you  may  add,  that  it  is 
quite  probable,  if  it  should  be  adjusted  under  the  auspices  of  both 
Great  Britain  and  the  United  States,  that  adjustment  nught  be  made 
to  embrace  a  settlement  of  any  other  question  which  Nicaragua  may 
have  with  other  powers  respecting  her  territories  on  the  (^rribean 
sea.  If,  however,  the  Nicaraguan  government  should  refuse  to  au- 
thorize Mr.  Marcoleta  to  negotiate  upon  this  subject,  you  will  then 
intimate  to  her  authorities  that  the  United  States  will  not  regard  with 
indifference  any  attempt  on  her  part  to  wrest  by  force  from  Costa 
Bica  any  territory  of  which  the  latter  State  may  now  be  in  peaceable 
possession. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTEB. 

J.  BozMAK  Kerr,  Esq.,  (fee,  {fee,  dx. 
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No.  6. 
Mr.  Webster  to  Mr,  Kerr, 

Dbpabtmbnt  op  State, 

Waahingionj  June  6,  1851. 

Sir  :  If  an  inquiry  should  be  addressed  to  you,  in  Nicaragua  or 
elsewhere  in  Central  America,  as  to  whether  the  United  States  have 
recognised  the  Mosquito  kingdom,  or  contemplate  such  a  measure,  you 
may  answer  decidedly  in  the  negative.  Any  other  course  would  be  at 
variance,  not  only  with  the  policy  hitherto  pursued  by  the  United 
States  in  regard  to  the  aboriginal  inhabitants  of  the  American  hemis- 
phere, but  also  with  that  of  the  European  nations  who  made  discove- 
ries and  planted  colonies  there. 

I  am,  sir,  very  respectfiiUy,  your  obedient  servant, 

DANIEL  WEBSTER. 

J.  BozMAN  Kerr,  Esq.,  t£c.,  (£e.,  dc. 


Mr,  Webster  to  Mr,  Molina. 

Department  of  State, 

Washingtony  June  10,  1851. 
The  undersigned.  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  Mr.  Molina,  envoy 
extraordinary  and  minister  plenipotentiary  of  the  republic  of  Costa 
Rica,  accompanied  by  a  printed  memoir  and  documents  in  manuscript 
relative  to  the  boundary  between  that  republic  and  the  republic  of 
Nicaragua.  In  reply,  the  undersigned  has  the  honor  to  acquaint  Mr. 
Molina  that  his  communication  will  be  taken  into  respectful  consid- 
eration. 

The  undersigned  avails  himself  of  this  occasion  to  offer  to  Mr. 
Molina  renewed  assurances  of  his  very  distinguished  consideration. 

DANIEL  WEBSTER. 
Senor  Don  Felipe  Molina,  dtc.,  d:c.y  dc. 


Mr,  Molina  to  Mr,  Webster, 

Washington,  June  21,  1851. 
Sir  :  In  compliance  with  your  desire,  I  here  proceed  to  state  to  you 
what  I  consider  to  be  the  pretensions,  claims,  and  rights  of  Costa 
Rica  with  respect  to  the  river  San  Juan  and  the  territories  in  dispute 
between  her  and  Nicaragua.     They  are  as  follows : 

The  republic  of  C!osta  Rica  maintains,  in  my  opinion,  with  perfect 
justice  and  on  the  most  clear  titles,  as  her  frontier,  the  whole  course 
of  the  river  San  Juan  and  the  shores  of  the  Lake  of  Nicaragua  from 
Ex.  Doc.  25 4 
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the  place  where  that  river  issues  from  the  lake  to  a  point  opposite  the 
mouth  of  the  river  La  Flor,  on  the  Pacific,  including,  of  course,  in 
this  demarcation  the  district  of  Guanacaste,  otherwise  called  Nicoya. 
Costa  Rica  likewise  claims  an  equal  right  with  Nicaragua  to  the  navi- 
gation of  the  aforesaid  river  San  Juan  and  of  the  lake,  and  to  the  do- 
minion of  port  San  Juan.  These  propositions  I  undertake  to  demon- 
strate in  open  conferences  or  dehates  with  the  minister  of  Nicaragua. 

Consequently,  my  government  is  under  the  impression  that  no 
interoceanic  communication  ought  to  be  established  through  the  port, 
river,  and  lake  in  question  without  the  consent  of  Costa  Rica,  and  her 

Earticipation  in  all  the  direct  and  indirect  advantages  to  be  derived 
rom  said  undertaking,  and  that  Nicaragua,  when  contracting  for  said 
enterprise  on  her  sole  authority,  has  encroached  on  the  rights  of 
Costa  Rica. 

Nicaragua,  on  the  other  hand,  assumes  that  she  has  a  right  to  the 
exclusive  navigation  of  the  river  San  Juan  and  of  the  lake  ;  that  the 
port  of  San  Juan  appertains  solely  to  her  ;  that  the  territory  of  Costa 
Rica  does  not  extend  to  the  southern  bank  of  the  river  San  Juan,  but 
instead  of  that  ought  to  be  bounded  by  a  line  drawn  from  a  point  on 
the  Atlantic,  situated  midway  between  Port  San  Juan  and  Port  Ma- 
tina  to  the  river  Salto ;  and,  finally,  that  the  district  of  Guanacaste 
is  a  part  of  Nicaragua,  and  not  of  Costa  Rica. 

In  order  not  to  make  this  communication  too  long,  I  refer  you,  for 
the  grounds  on  which  the  case  of  Costa  Rica  i)rincipally  rests,  to  the 
memoir  and  documents  that  I  have  had  the  honor  to  transmit  to  you, 
and  of  which  I  beg  to  call  your  attention  to  the  annexed  extracts, 
(enclosures  Nos.  1,  2,  and  3.) 

Having  thus  briefly  stated  what  I  consider  to  be  the  right  of  Costa 
Rica,  I  shall  venture,  as  briefly  as  possible,  to  indicate  the  manner  in 
which,  it  appears  to  me,  the  dilBTerence  between  her  and  Nicaragua 
may  be  amicably  arranged. 

The  first  observation  here  to  make  is,  that  I  am  prepared  to  eater 
into  an  engagement  in  the  name  of  my  government  that  all  the  ques- 
tions should  be  settled  by  the  arbitration  of  the  United  States  and 
Great  Britain,  it  being  understood  that  if  they  (the  said  powers)  differ 
in  any  point,  that  difference  should  be  decided  by  reference  to  a  third 
power  on  whom  they  should  mutually  agree.  Spain,  from  the  affinity 
which  still  exists  between  the  people  of  Central  America  and  the 
country  from  which  they  take  their  origin,  is  the  State  which  appears 
to  me  would,  in  case  of  a  necessity  ot  any  such  a  third  arbiter,  be 
chosen  with  most  satisfaction  to  both  the  interested  parties. 

You  may,  however,  further  require  from  me  what  I  think  would  be 
the  most  just  and  easy  mode  of  settling  by  adjustment  or  compromise 
those  questions  on  which  it  may  be  difficult  to  form  any  absolute  de- 
cision. With  regard  to  this  point,  having  already  called  your  atten- 
tion to  the  fact  that  Nicaragua  has  not  only  assumed  to  herself  the 
sole  right  of  navigating  the  river  San  Juan,  but  has  actually  granted 
that  and  other  rights  appertaining  thereto  to  a  company,  without  any 
consultation  with,  or  benefit  conferred  upon,  Costa  Rica,  I  should 
suggest,  in  order  not  to  interfere  with  the  great  work  at  present  con- 
templated, that  Costa  Rica  should  consent  to  the  grant  that  has  been 
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made  by  the  State  of  Nicaragua  without  deriving  anj  benefit  what- 
floever  therefrom  (it  being  always  understood  that  she  retains  the 
right  of  transit  upon  the  same  river^  in  consideration  of  some  equiva- 
lent. The  first  and  most  natural  tning  to  conceive  is  that  which,  in 
reality,  ofiers  no  point  of  dispute,  namely :  the  territory  to  the  south 
of  the  port  of  San  Juan,  which  I  think  I  can  without  hesitation 
assert  is  already  indubitably  the  right  of  Costa  Rica. 

The  second  would  be  the  abandonment  of  Nicaragua  of  her  claim  over 
the  territory  of  Guanacaste.  If,  however,  it  were  found  more  con- 
venient for  the  general  settlement  that  the  town  now  called  Grey- 
town,  and  occupied  by  the  Mosquito  people  under  the  protectorate  of 
Great  Britain,  should  be  ceded  to  the  government  of  Costa  Bica, 
together  with  a  certain  territory  adjoining  thereto,  in  virtue  of  some 
concession  made  by  Costa  Bica  with  regard  to  a  portion  of  the  terri- 
tory of  Guanacaste,  lyinff  on  the  lake  and  on  the  river  San  Juan, 
Costa  Bica  would  accept  this  arrangement,  though  she  would  do  so  to 
her  disadvantage,  inasmuch  as  she  could  derive  no  particular  benefit 
from  it,  for  the  following  reasons :  1st.  Possessing  as  she  does  a 
legitimate  right  to  the  southern  side  of  the  harbor,  the  acquisition  of 
the  northern  side  is  not  an  object  of  vital  importance  to  her.  2d.  If 
after  resigning  her  share  in  the  profits  of  the  interoceanic  route,  which 
is  in  itself  a  consideration  of  immense  value,  Costa  Bica  is  to  give 
besides  a  portion  of  Guanacaste,  she  would  have  then  given  more  than 
she  receives.  3d.  The  lands  of  Guanacaste  are  of  a  far  greater  value 
to  Costa  Bica  than  the  territory  on  the  northern  side  of  port  San  Juan, 
because  the  former  are  bordering  on  the  towns  and  cattle  estates  of  the 
republic.  4th.  By  the  dismemberment  of  a  portion  of  Guanacaste, 
Costa  Bica  would  lose  a  part  of  that  natural  and  well  defined  line  of 
boundaries  which  she  is  mtent  on  maintaining,  and  which  has  been  of 
the  greatest  consequence  since  the  two  countries  (Costa  Bica  and  Nica- 
ragua) became  separate  nationalities. 

This  last  suggestion  brings  me  to  a  point  which  is  now  of  much 
importance,  and  on  which  you  have  requested  my  opinion ,  to  wit :  * '  In 
what  manner  the  question  as  to  the  occupation  of  Grey  town,  if  the 
Mosquito  government  is  withdrawn  therefrom,  can  be  arranged. ' '  One 
mode  of  disposing  of  this  matter  is  that  which  I  have  just  alluded  to. 
Another  would  be  that  of  placing  the  port  of  San  Juan  under  the  joint 
rule  of  the  five  republics  of  Central  America,  in  which  case  Costa  Bica 
would  cede  a  certain  extent  of  territory  on  her  side  of  the  harbor,  in 
&vor  of  such  a  union.  This  plan  offers  the  advantage  of  affording  a 
common  object  to  the  alliance  of  those  republics  amongst  themselves. 

A  third  manner  would  be  that,  if  Nicaragua  could  in  any  way 
obtain  from  Great  Britain  the  transmission  of  Greytown  to  herself,  and 
from  Costa  Bica  the  cession  of  all  those  profits  that  the  latter  might  be 
entitled  to  derive  from  the  company  to  which  Nicaragua  has  granted 
the  navigation  of  San  Juan  ;  the  State  of  Nicaragua  should  abandon  her 
pretensions  to  any  of  the  territories  claimed  by  Costa  Bica,  recognizing 
at  the  same  time,  purely  and  simply,  our  whole  line  of  frontier,  and 
our  right  of  transit  over  the  waters  of  the  river  San  Juan  and  up  lake 
Nicaragua.     As  this,  however,  involves  the  consent  of  Great  Britain, 
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which  it  may  be  difficult  to  obtain,  I  can  only  speak  of  it  as  an  ar- 
rangement which  would  be  received  with  satisfaction  by  my  country. 

Before  concluding  these  remarks,  I  should  wish  to  draw  your  at- 
tention to  a  subject  bearing  on  the  preceding  questions,  and  especially 
connected  with  the  general  happiness  and  prosperity  of  Central 
America,  namely,  ''the  expediency  of  devising  some  mode,  either  by 
mediation  on  the  part  of  the  two  friendly  governments  of  Great  Britain 
and  the  United  States,  or  by  the  construction  of  some  board  of  arbitra- 
ment, formed  by  the  diflferent  States  of  Central  America  themselves, 
for  the  peaceful  adjustment  of  all  subjects  of  litigation  which  may  give 
rise  to  unnecessary  wars  between  them." 

I  add  a  short  memorandum  as  to  what  I  know  of  the  Mosquito  coast 
from  the  period  of  its  discovery  to  the  present  time. 

I  take  this  opportunity  to  renew  to  you  the  assurances  of  my  highest 
consideration  and  deep  respect,  and  have  the  honor  to  remain,  sir, 
Your  most  obedient  humble  servant, 

F.  MOLINA. 

Hon.  Daniel  Webster, 

Secretary  of  State. 


Memorandum  on  the  Mosquito  Coast. 

The  lands  on  the  northern  side  of  the  river  San  Juan,  from  their 
discovery  by  the  Spaniards  to  the  present  date,  have  always  been  un- 
occupied. There  lies  Mosquitia,  called  by  the  Spaniards  Tologalpa, 
(see  Juarros,)  which  during  the  colonial  period  was  considered  as  a 
province  or  rather  a  territory  of  the  government  of  Nicaragua.  It  is 
a  curious  fact  that  the  Mosquito  coast  was  included  in  the  charters 
granted  by  the  Spanish  monarchs  to  the  first  settlers  of  Costa  Rica. 
The  principal  attempt  made  by  the  Spaniards  to  colonize  that  terri- 
tory was  the  foundation  of  the  city  of  Jaen,  about  thirty  leagues 
north  of  the  river  San  Juan,  whicli  took  place  nearly  two  centuries 
ago;  but  that  city  was  not  long  time  in  existence.  I  believe  they 
never  tried  to  form  any  establishments  on  the  sea  coast,  but  in  several 
instances  they  undertook,  although  unsuccessfully,  the  civilization  of 
those  Indian  tribes  bordering  on  the  settled  portions  of  Honduras  and 
Nicaragua. 

The  insalubriousness  of  the  climate,  the  scanty  numbers  of  the 
aborigines,  and  the  depredations  of  pirates,  were  a  constant  check  to 
the  civilization  of  that  territory.  It  is  next  to  impossible  to  colonize 
such  countries,  without  finding  on  the  spot  the  assistance  of  plenty 
native  labor,  or  undertaking  the  importation  of  Africans  or  some  other 
dark  race  from  elsewhere. 

The  river  San  Juan  was  known  to  the  Spaniards  from  a  very  early 
date,  but  they  only  erected  two  military  settlements  on  its  banks, 
namely:  tl^e  fort  of  San  Carlos,  at  the  place  where  the  river  starts 
from  the  lake,  and  another  fort  twelve  leagues  below,  built  at  the  end 
of  the  seventeenth  century  on  the  southern  bank,  which  was  then 
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called  "Castillo  de  la  Concepcion,"  and  at  present  is  known  by  the 
name  of  "  Castillo  Viejo/'  on  account  of  its  having  been  abandoned 
and  fallen  to  ruins  since  the  beginning  of  this  century. 

Besides  those  forts,  military  guards  used  to  be  posted  in  times  of 
war  all  along  the  river,  as  far  as  its  entrance  into  the  Atlantic. 

It  was  not  until  after  the  independence  in  1824,  when  the  federa- 
tion of  Central  America  having  been  organized,  a  custom-house  was 
established  at  the  port  of  San  Juan,  and  a  small  garrison  was  placed 
there,  and  a  few  people  began  to  collect  under  the  influence  of  those 
establishments. 

The  federal  rule  lasted  from  1824  to  1838,  when  the  Nicaraguans 
took  possession  of  the  port  and  held  the  same  until  1848.  As  the  in- 
dependence was  achieved  throughout  Central  America  without  any 
struggle,  and  as  there  did  not  exist  at  that  time  any  royalist  garrison 
at  the  port,  neither  the  Nicaraguans  nor  anybody  else  had  to  make 
the  least  exertion  in  order  to  extend  to  the  port  the  effects  of  the  po- 
litical change  or  revolution.  That  was  a  natural  consequence  of  our 
general  peaceful  movement  for  the  emancipation — a  movement  which 
met  with  no  resistance  on  the  part  of  the  Spanish  officers.  There 
never  existed  at  San  Juan  any  curacy  or  ecclesiastical  administration ; 
the  population  has  never  been  so  ^reat  as  it  has  become  after  the  oc- 
cupation of  the  place  by  the  Mosquito  authorities. 

If  England  could  be  prevailed  upon  to  transmit  the  protectorate  of 
the  Mosquito  Indians  to  the  joint  management  of  the  five  Central 
American  republics,  under  such  conditions  as  she  might  think  proper 
to  stipulate  for  the  benefit  of  the  Indians,  I  conceive  that  this  would 
be  the  most  satisfactory  solution  of  the  present  difficulties. 

It  is  an  undeniable  fact,  if  we  consult  the  international  treaties  be- 
tween England  and  Spain,  and  Spanish  historians,  that  the  English 
government  has  for  centuries  back  exercised  a  certain  kind  of  interfer- 
ence in  the  afiairs  of  the  Mosquito  coast.  Although  the  population  of 
that  territory  is  very  small,  not  exceeding,  perhaps,  upwards  of  five 
or  six  thousand  souls,  including  pure  Indians  and  people  of  African 
descent,  they  are  entitled  to  consideration,  and  have  the  right  of 
living  in  a  separate  community ;  but  I  presume  that  if  Great  Britain 
saw  the  possibility  of  securing  the  weliare  of  the  Mosquito  people  by 
organizing  an  efficient  union  in  Central  America,  she  would  have  no 
objection  to  transfer  the  protectorate  to  the  Central  American  re- 
publics. 

The  realization  of  this  scheme  would  indeed  require  that  the  United 
Stat^  and  Great  Britain  should  interpose  efficaciously  their  combined 
mediation,,  in  order  to  put  a  stop  to  all  the  existing  difficulties  amongst 
the  Central  American  governments.  It  would  suffice,  in  my  opinion, 
that  the  high  mediating  powers  should  manifest  their  philanthropic 
views  on  the  subject. 

F.  MOLINA. 

Washikgtox,  June  21,  1851. 
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[Translation] 

Mr.  Marooleta  to  Mr.  Webster, 

[CoNFiDBNTiAL.]  Nkw  York,  October  30,  1861. 

The  ministers  of  Nicaragua  and  Costa  Rica  being  convinced  that 
the  actual  state  of  the  questions  pending  between  their  respective 
governments  is  a  source  of  immense  evil  and  injury  to  their  mataal 
interests  and  to  the  perfect  development  of  the  political  and  conmier- 
cial  relations  of  both,  and  being  desirous,  therefore,  to  put  an  end  to 
these  evils,  and  to  facilitate,  on  their  own  part,  a  complete  and  final 
settlement  of  the  business  pending  with  the  British  government,  have 
agreed  to  meet  and  to  devise  the  most  suitable  means  for  realizing  the 
patriotic  object  which  they  have  proposed  to  themselves. 

With  this  purpose  in  view,  Senor  Molina^  owing  to  the  relationB 
and  compromises  which  bind  Costa  Rica  to  the  government  of  her 
Britannic  Majesty,  has  written  to  the  English  charge  d'affaires,  at 
Washington  on  the  subject;  and  the  minister  of  Nicaragua,  trusting 
in  the  good  wishes  which  actuate  the  government  of  the  American 
Union,  has  the  honor  of  addressing  himself  to  the  Hon.  Daniel  Web- 
ster, Secretary  of  State,  to  whom  he  submits  the  matter,  entreating 
him,  at  the  same  time,  that  he  will  be  pleased  to  interpose  his  benefi- 
cial influence,  and  to  aid  in  bringing  about  the  consummation  of  an 
object  which  is  destined  to  be  so  £uinul  of  advantageous  results  to  all. 

The  minister  of  Nicaragua  is  of  opinion  that,  if  Costa  Rica  will 
abandon  her  pretensions  to  the  territory  situated  on  the  right  bank  of 
the  river  San  Juan,  Nicaragua  would,  on  her  own  part,  relinquish 
the  district  called  de  Niooya  or  Guanaccistey  and  the  two  governments 
might  make  mutual  concessions  to  each  other,  in  regard  to  the  free 
navigation  of  their  own  waters  in  the  interior ;  agreeing,  moreover, 
to  conclude,  subsequently  to  these  arrangements,  a  treaty  of  friend- 
ship and  commerce,  which  should  guaranty  the  respective  rights  and 
interests  of  the  parties  in  perpetuity. 

The  minister  of  Nicaragua  has,  therefore,  the  honor  of  submitting 
this  matter  to  the  enlightened  consideration  of  the  Hon.  Daniel  Web- 
ster, hoping  that  he  will  be  pleased  to  favor  these  negotiations,  in 
order  that  they  may  be  brought  to  a  speedy  issue ;  and  ne  begs  to  in- 
form the  Secretary  of  State,  at  the  same  time,  that  the  ministers  of 
Costa  Rica  and  Nicaragua  are  ready  to  repair  forthwith  to  Washing- 
ton, if  the  Hon.  Daniel  Webster  should  deem  their  presence  there 
necessary  to  carry  out  the  end  proposed. 

In  begging  the  Secretary  of  State  to  have  the  kindness  to  return  a 
speedy  reply  to  this  communication,  the  undersigned  avails  himself  of 
this  occasion  to  tender  him  the  expressions  and  assurance  of  his  dis- 
tinguished consideration. 


Hon.  Daniel  Webstbr, 

Secretary  of  State, 


J.  DE  MARCOLETA. 
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Mr,  Webster  to  Mr,  Marcoleta, 

Dbpartment  of  State, 
Washington,  November  11,  1851. 

The  Secretary  of  State  of  the  United  States  has  received  the  note  of 
Mr.  Marcoleta  of  the  30th  ultimo,  marked  "  Confidential. '*  He  can 
appreciate  and  sympathize  with  the  anxiety  of  that  gentleman  and 
that  of  Mr.  Molina  for  the  adjustment  of  the  differences  between  Nica- 
ragua and  Costa  Rica.  This  government  strongly  desires  that  they 
should  be  accommodated  upon  terms  just  to  both  parties,  and  upon  a 
basis  likely  to  be  enduring.  Without  adverting  to  the  nature  or  extent 
of  the  obstacles  which  have  hitherto  prevented  that  accommodation,  it 
would  seem  to  the  undersigned,  that  the  condition  of  public  affairs  in 
Central  America,  and  especially  in  Nicaragua  has,  within  a  few 
months,  become,  and  remains  such,  so  far  as  this  department  is  in- 
formed, that  it  is  extremely  doubtful  whether  any  good  or  lasting 
r^ults  could  at  present  be  expected  from  the  negotiations  proposed  by 
Mr.  Marcoleta.  It  is  probable  that  some  of  the  dispatches  of  the 
charge  d'affaires  of  the  United  States  in  Nicaragua  to  this  department 
have  miscarried.  It  is  certain,  however,  that  at  the  latest  dates  from 
him  he  had  not  been  received  by  the  authorities  at  Leon  in  his  official 
character.  One  cause  for  this  may  have  been  that  a  treaty  is  under- 
stood to  have  been  concluded  between  Nicaragua,  Honduras,  and  San 
Salvador,  providing  for  a  confederacy  between  those  States,  with  the 
title  of  *' National  Kepresentation  of  Central  America."  But  neither 
Mr.  Marcoleta  nor  any  other  person  has  presented  credentials  to  this 
government  as  the  agent  of  that  confederacy,  and  this  department  is 
not  aware  that  the  confederacy  is  actually  in  operation.  If,  however, 
such  should  be  the  fact,  it  will  at  once  occur  to  Mr.  Marcoleta  that 
any  step  which  he  might  take,  as  the  diplomatic  representative  of 
Nicaragua  only,  would  neither  be  binding  upon  her  nor  respectful  to 
her  confederates,  so  long  as  she  acknowledged  the  validity  of  the  com- 
pact which  unites  them. 

The  undersigned  avails  himself  of  this  occasion  to  offer  to  Mr.  Mar- 
coleta renewed  assurances  of  his  very  distinguished  consideration. 

DANIEL  WEBSTER. 

To  Senor  Don  Jose  db  Marcoleta,  dc, ,  dec, ,  dkc. 


No.  9. 
Mr.  Webster  to  Mr.  Kerr. 

]Extract.] 

Department  of  State, 
Washington^  November  20,  1851. 

Sir  :  Your  dispatches  Nos.  3  and  4  have  been  received.  As  those 
numbered  one  and  two  have  not  reached  the  department,  we  have 
not  been  able  correctly  to  understand  the  position  of  the  contending 
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parties  in  Nicaragua.  You  will  accordingly,  at  your  earliest  con- 
venience, transmit  duplicates  of  them. 

Mr.  J.  L.  White,  the  agent  of  the  Atlantic-Pacific  Ship  Canal 
Company,  has  recently  visited  this  city,  and  from  the  oral  repre- 
sentations which  he  has  made  the  department  is  inclined  to  believe 
that  the  modifications  of  the  charter  company  which  he  recently 
obtained  in  Nicaragua,  were  granted  by  competent  authority  and 
upon  just  considerations.  The  large  expenditures  of  money  which 
the  company  had  already  made  and  the  magnitude  of  the  interests, 
both  public  and  private,  at  stake,  seem  to  have  admitted  of  no  delay 
in  seeking  and  obtaining  thos'e  modifications.  If,  therefore,  their 
lawfulness  should  be  disputed,  you  will  state  the  opinion  of  this  gov- 
ernment upon  the  subject. 

The  transit  by  steamboats  upon  the  river  San  Juan  across  Lake 
Nicaragua,  and  thence  to  San  Juan  del  Sur,  may  fairly  be  considered 
as  preliminary  to  the  construction  of  the  ship  canal,  and  perhaps  as 
indispensable  to  show  the  most  eligible  route  therefore.  Nicaragua 
will  probably  derive  more  immediate  advantages  from  this  transit 
than  if  the  canal  were  to  be  begun  at^once  without  it,  and  a^  she 
has  justly  considered  her  future  prosperity  to  be  identified  with  the 
construction  of  the  canal,  it  is  to  be  hoped  that  the  transit  in  the 
manner  above  mentioned  will  receive  all  reasonable  encouragement 

and  all  necessary  protection. 

******** 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 
J.  BozMAN  Kerr,  Esq.,  cfec,  cfec,  dtc. 


Mr,  Molina  to  Mr.  Webster. 

New  York,  November  20,  1851. 

The  undersigned,  minister  plenipotentiary  of  Costa  Rica,  begs  leave 
to  lay  before  the  honorable  Secretary  of  State  of  the  United  States 
the  enclosed  copy  of  a  communication  that  he  addresses  under  this 
same  date  to  Mr.  John  L.  White,  agent  of  the  Atlantic-Pacific  Ship 
Canal  Company,  protesting  against  the  occupation  contemplated  by 
that  company  of  certain  lands  belonging  to  Costa  Rica. 

Mr.  Molina  ventures  to  request  the  kind  attention  of  the  honorable 
Secretary  to  the  subject  in  question,  as  he  conceives  that  the  pro- 
ceedings of  the  company  are  in  direct  contradiction  to  the  rights  of 
Costa  Rica,  and  to  the  spirit  of  the  ship  canal  convention  concluded 
between  the  United  States  and  Great  Britain  ;  and  at  the  same  time 
evidently  injurious  to  the  course  of  the  negotiations  opened  for  the 
settlement  of  all  differences  in  regard  to  those  Territories. 

The  undersigned  takes  this  opportunity  to  renew  to  the  honorable 
Secretary  of  State  the  assurances  of  his  highest  consideration. 

F.  MOLINA. 

Hon.  Daniel  Webster, 
Secretary  of  State  of  the  United  States,  Washington. 
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New  York,  November  20,  1851. 

Sir  :  With  reference  to  the  statement  you  made  to  me,  a  few  days 
ago,  saying  that  the  association  to  which  you  belong  waspreparing 
to  occupy  certain  portions  of  land  situated  on  the  southern  bank  of 
the  river  San  Juan,  in  virtue  of  the  contracts  that  your  company  has 
concluded  with  the  government  of  the  State  of  Nicaragua,  I  now 
think  it  my  duty  to  address  you  this  present  for  the  purpose  of  in- 
forming you  by  writing,  as  I  hare  already  done  in  a  verbal  manner 
at  out  last  interview,  '*  that  such  an  occupation  involves  a  direct  viola- 
tion of  the  right  appertaining  to  the  republic  of  Costa  Bica,  who  is 
the  only  legitimate  owner  of  all  the  territories  lying  on  the  southern 
side  of  the  San  Juan  river,  along  its  whole  course,  and  that  in  con- 
sequence of  this  just  claim,  the  republic  of  Costa  Kica  has  protested 
before  the  world,  and  again  protests  through  my  instrumentality, 
against  the  validity  of  the  grants  that  the  State  of  Nicaragua  has  un- 
duly assumed  the  power  to  make  to  the  Atlantic-Pacific  Ship  Canal 
Company,  and  that  she  will  not  allow  establishments  of  any  kind  to 
be  formed  on  the  above  mentioned  bank,  unless  her  own  consent  be 
previously  obtained. 

The  company  is  aware  that  the  question  respecting  the  sovereignty 
of  the  aforesaid  Territory  between  the  republic  of  Costa  Rica  and  the 
State  of  Nicaragua  has  been  the  subject  of  negotiations,  opened 
under  the  mediation  of  the  governments  of  the  United  States  and 
Great  Britain ;  and  the  company  is  also  aware  that  those  negotiations 
are  still  pending.  In  such  circumstances,  it  seems  necessary  that  the 
company  should  refrain  from  every  proceeding  which  might  change 
the  present  condition  of  the  interests  at  issue  between  the  parties 
maintaining  contradictory  claims  to  the  same. 

The  circumspection  that  has  presided  over  all  the  acts  of  the  re- 
public of  Costa  Bica  in  this  afiair,  the  regards  she  has  had  for  the 
State  of  Nicaragua,  and  the  friendly  dispositions  she  entertains  re- 
specting the  Atlantic-Pacific  Ship  Canal  Company,  are,  in  my  im- 
pression, circumstances  which  entitle  her  to  expect  from  others  all 
due  considerations,  and  that  her  rights  shall  not  be  tramped  upon  in 
a  violent  way. 

If,  on  one  hand,  the  government  of  Costa  Bica,  listening  to  reasons 
of  an  elevated  order,  thought  fit  to  suspend  the  course  of  the  contracts 
that  had  been  concluded  in  its  name,  and  were  afterwards  duly  rati- 
fied, both  for  the  purpose  of  cutting  a  ship  canal  and  for  the 
establishment  ad  interim  of  a  transit  route  by  the  best  possible  means ; 
contracts,  which  it  would  be  easy,  even  at  this  late  hour,  to  carry  out, 
either  with  European  or  American  speculators,  on  the  other  hand  it 
is  not  to  be  presumed  that  the  republic,  in  any  plan  of  settlement 
whatever,  may  be  disposed  to  recognize  the  grants  of  land  made  by 
Nicaragua;  although  she  could  perhaps  be  willing  to  give  to  the 
people  of  that  State  other  proofs  of  fraternity  and  regard. 

This  declaration  will  not  preclude,  that  on  the  application  of  the 
company,  and  the  government  of  Costa  Bica,  finding  it  expedient, 
some  lots  of  land  of  small  extent  may  be  granted  to  the  company  on 
the  bank  of  the  river  for  the  building  of  depots,  wharves  and  st^- 
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tions,  according  to  the  agreement  which  might  be  entered  into,  to 
that  effect. 

Ton  will,  therefore,  perceive  that  the  present  protest  has  not  been 
dictated  by  a  spirit  of  hostility  to  the  company,  it  being  only  a  mea- 
sure of  self  defence  and  self  preservation,  which  duty  ordains  to  me, 
and  to  which  I  expect  due  attention  will  be  paid,  so  as  to  preclude 
the  necessity  of  other  steps. 

It  will  not  be  superfluous  to  inform  you  that,  under  this  same  date, 
I  send  copies  of  this  letter  to  the  Secretary  of  State  of  the  United 
States,  and  to  the  representative,  in  this  country  of  Great  Britain, 
and  of  the  State  of  Nicaragua. 

I  take  this  opportunity  to  offer  to  you  the  assurances  of  my  high 
consideration,  remaining^  sir,  your  obedient  humble  servant, 

F.  MOLINA. 

True  copy :  F.  MOLINA. 


Mr,  WebBter  to  Mr.  Molina. 

DEPARTBfENT  OF  StATB, 

Washington,  November  25,  1861. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  Mr.  Molina,  envoy 
extraordinary  and  minister  plenipotentiary  of  the  republic  of  Costa 
Bica,  of  the  20th  instant,  accompanied  by  a  copy  of  a  communication 
of  the  same  date  addressed  by  Mr.  Molina  to  Mr.  J.  L.  White,  the 
agent  of  the  Atlantic-Pacific  Ship  Canal  Company,  protesting  against 
the  contemplated  occupation  by  that  company  of  certain  land^  claimed 
by  Costa  Rica. 

The  undersigned  avails  himself  of  this  occasion  to  offer  to  Mr. 
Molina  a  renewed  assurance  of  his  very  high  consideration. 

DANIEL  WEBSTER. 

Senor  Don  Felipe  Mouna,  <fcc.,  dc,  <fcc. 


Mr.  Marcoleta  to  Mr.  Webster. 

[Tranelation.] 

Washington,  December  5,  1851. 
The  undersigned,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  Nicaragua,  has  seen  with  pain  and  astonishment  the  protest 
which  the  legation  of  Costa  Rica  has  addressed  the  government  of  the 
American  Union,  to  the  charge  d'affaires  of  her  Britannic  Majesty 
in  Washington,  and  to  the  maritime  Atlantic-Pacific  Canal  Com- 
pany, in  consequence  of  having  learned  from  the  agent  of  said  com- 
pany that  the  latter  was  making  preparations  for  occupying  and  col- 
onizing the  lands  which  had  been  granted  to  it  by  the  government 
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of  Nicaragua,  on  the  right  borders  of  the  river  San  Juan,  in  virtue  of 
the  27th  article  of  the  contract  concluded  on  the  27th  of  August,  1849. 

The  undersigned,  without  entering  fully  into  the  merits  of  this 
question,  at  present,  and  without  reproducing  in  this  place  the  vari- 
ous arguments  and  reasons  which  have  already  been  advanced  in 
support  and  justification  of  the  sovereignty  of  Nicaragua  over  the 
right  banks  of  the  river  San  Juan^  and  the  right  which  consequently 
belongs  to  said  Nicaragua  to  dispose  of  those  lands,  finds  himself 
under  the  necessity  of  protesting  in  the  face  of  the  world,  as  he  does, 
in  feet,  hereby  protest,  against  the  pretensions  of  Costa  Rica,  which 
are  not  only  fraught  with  detriment  and  injury  to  the  rights  and 
sovereignty  of  Nicaragua,  but  which  are  even  at  variance  with  estab- 
lished precedents. 

The  undersigned  declares  moreover,  in  the  name  of  his  govern- 
ment, that  the  latter  will  not  allow  nor  tolerate  the  least  damage  or 
curtailing  of  its  well  established  rights,  and  that  it  is  and  always  will 
be  ready  to  maintain  them  at  all  hazards,  costs^  and  perils. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to 
the  Secretary  of  State  the  assurance  oF  his  most  distinguished  con- 
sideration. 

J.  DE  MARCOLETA. 

Hon.  Daniel  Webster, 

Secretary  of  State, 


[TranBlation.] 

Mr.  Marccleta  to  Mr.  Webster. 

Washington,  March  5,  1852. 
The  undersigned  has  the  honor  of  enclosing  to  the  Hon.  Daniel 
Webster,  Secretary  of  State  of  the  American  Union,  copy  of  the  reply 
of  Lord  Granville,  her  Britannic  Majesty's  secretary  for  foreign  affairs, 
to  the  note  which  was  addressed  to  him  by  this  legation,  on  the  17th 
of  last  January,  asking  for  the  intervention  of  her  Majesty's  govern- 
ment, with  a  view  of  putting  a  stop  to  the  sale  of  lands,  which  was 
lately  carried  on  in  the  port  of  San  Juan,  and  within  the  territory 
comprised  between  the  latter  port  and  what  are  called  the  rapids  of 
Machuca. 

It  seeming  likely  that  the  negotiations  which  were  suspended  in 
July  last  may  be  resumed  in  Washington  before  long,  it  will  not  be 
deemed  inopportune  that  the  undersigned  should  submit  some  remarks 
to  the  consideration  of  the  honorable  Secretary  of  State  of  the  American 
Union,  which  are  sufficiently  connected  with  the  note  of  the  17th  of 
January,  which  the  undersigned  had  the  honor  of  communicating  to 
the  cabinet  of  Washington. 

Before  all,  it  does  not  appear  to  the  undersigned  that  the  British 
government  has  understood  the  real  meaning  of  that  communication, 
in  which,  abstaining  entirely  from  every  kind  of  territorial  claim,  the 


Digitized  by 


Google 


60  OOBBESPONDENCE  RELATIVE  TO   THE 

undersigned  confined  himself  to  simply  pointing  out  to  the  British 
government  the  irregularity  of  the  proceedings  on  the  part  of  the 
English,  not  Mosquito,  authorities  of  the  port  of  San  Juan,  who  had 
commenced  emancipating  and  selling  certain  lands,  which  the  pending 
negotiations  would  appear  to  show,  ^*  in  a  political  sense,"  that  they 
do  not  belong  either  definitively  or  legally  to  any  of  the  parties  inter- 
ested, inasmuch  as  this  point  of  dominion,  sovereignty,  and  jurisdic- 
tion, has  been  left  as  depending  upon  the  results  of  the  aforesaid  nego- 
tiations. 

The  undersigned,  in  making  known  to  the  cabinet  of  St.  James  the 
wishes  of  the  government  of  Nicaragua  to  maintain  the  most  friendly 
relations  with  the  British  government,  appealed  to  the  English  gov- 
ernment to  interfere  in  preventing  certain  measures  and  acts,  which 
were  in  direct  opposition  to  established  usages  on  similar  occasions ; 
acts,  which  would,  without  the  least  doubt,  tend  to  complicate  more 
and  more  those  negotiations  which  it  was  now  desired  to  simplify,  by 
throwing  obstacles  in  the  way  of  a  just  solution  of  the  same. 

In  his  note  of  the  17th  of  January  last,  the  undersigned  abstained 
from  claiming  any  jurisdiction  or  right  whatever,  such  claims  having 
already  been  put  forward  in  the  various  communications  which  had 
been  addressed  to  the  British  government  to  that  effect  on  different 
occasions. 

If  the  sales  in  question  had  even  been  confined  to  the  lands  con- 
tiguous to  the  port  of  San  Juan,  the  new  declaration  contained  in  Lord 
Granville's  note  of  the  13th  of  last  February  might  have  some  show 
of  foundation.  Far  from  this,  said  sales  have  been  carried  on,  over  a 
considerable  extent  of  territory,  about  which  there  had  existed  no  con- 
troversy nor  reclamation  of  any  kind,  on  the  part  of  the  British  gov- 
ernment in  favor  of  the  pretended  king  of  Mosquitos ;  so  much  so, 
that  a  simple  note  of  Mr.  Chatfield,  charge  d'affaires  and  consul  gen- 
eral of  her  Britannic  Majesty  in  Central  America,  alienated  from  the 
States  of  Nicaragua  and  Honduras  a  great  portion  of  their  respective 
territories.  This  arbitrary  act,  of  which  the  undersigned  had  the 
honor  of  informing,  in  due  season,  the  honorable  Secretary  of  State  of 
the  American  Union,  was  consummated  without  the  intervention  of  the 
respective  governments  of  Nicaragua  and  Honduras,  without  the  latter 
being  summoned  or  consulted,  or  allowed  time  to  prove  their  legitimate 
rights,  and  especially  against  the  t^xt  and  meaning  of  the  treaty  con- 
cluded between  the  United  States  and  Great  Britain,  on  the  19th  of 
April,  1850,  particle  1st,)  which  was  ratified  shortly  after  by  the  two 
high  contracting  parties. 

It  is  impossible,  therefore,  to  deny  to  Nicaragua  the  only  efficacious 
resource  which  belongs  to  the  weak  when  they  are  contending  with 
the  powerful,  without  paving  the  way  for  consequences  which  would 
be  pernicious  in  themselves  and  offensive  to  the  law  of  nations ;  it 
were  to  say  that  force  alone  regulates  the  political,  mercantile  and 
territorial  transactions  of  nations  between  themselves,  when,  on  the 
contrary,  reason  requires  that  all  should  be  governed  by  a  due  appli- 
cation of  the  principles  of  equal  justice. 

The  undersigned  begs  the  honorable  Daniel  Webster  to  be  fully 
convinced  that  in  submitting  the  foregoing  explanations  he  has  only 
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followed  literally  the  instructions  of  his  government,  which  is  far 
from  being  actuated  bj  any  feeling  of  hostility  towards  those  nations 
with  which  it  finds  itself  happily  on  terms  of  reciprocal  friendship  and 
good  will,  and  that  so  far  from  wishing  to  weaken  those  relations,  it 
desires  on  the  contrary  to  strengthen  them  more  and  more  for  the 
mutual  advantage  of  all,  without  surrendering,  however,  those  sacred 
rights  and  obligations  in  which  it  finds  itself  constituted. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  the 
honorable  Secretary  of  State  the  assurance  of  his  distinguished  con- 
sideration. 

J.  DE  MARCOLETA. 

Hon.  Daniel  Webster, 

Secretary  of  State  ^  d'C,  dtc. 


Foreign  Office. 

February  13,  1852. 

The  undersigned,  her  Majesty's  principal  secretary  of  state  for 
foreign  affairs,  has  had  the  honor  to  receive  the  note  which  Monsieur 
de  Marcoleta,  envoy  extraordinary  and  minister  plenipotentiary  from 
the  republic  of  Nicaragua,  addressed  to  him  on  the  lYth  ultimo  from 
Washington,  on  the  subject  of  certain  facts  which  are  alleged  by 
Monsieur  de  Marcoleta  to  have  taken  place  at  the  port  of  Grey  town, 
and  which  he  represents  as  of  a  nature  to  complicate  the  negotiations 
respecting  that  port  and  district  which  are  pending  between  Great 
Britain,  the  United  States,  and  the  republics  of  Nicaragua  and  Costa 
Bica. 

The  undersigned  has  the  honor  to  inform  Monsieur  de  Marcoleta 
that  Mr.  Crampton,  her  Majesty's  envoy  extraordinary  and  minister 
plenipotentiary  at  Washington,  has  been  instructed  by  her  Majesty's 
government  to  conduct  the  negotiations  at  Washington  respecting 
Greytown  and  the  Mosquito  territory,  which  have  been  so  long  inter- 
rupted by  the  want  of  instructions  from  the  government  of  Nicaragua 
to  their  representative  at  Washington,  and  the  undersigned  requests 
therefore  that  Monsieur  de  Marcoleta  will  put  himself  in  communi- 
cation with  Mr.  Crampton  on  all  points  connected  with  those  nego- 
tiations. 

The  undersigned  has,  however,  to  observe  to  Monsieur  Marcoleta 
that  her  Majesty's  government  cannot  admit  the  claim  which  he  has 
put  forward  to  interfere  with  the  sale  of  any  part  of  a  territory  over 
which  her  Majesty's  government  have  always  denied  and  still  deny 
that  Nicaragua  has  any  jurisdiction. 

In  thus  recording  their  continued  rejection  of  the  rights  which  the 
Nicaraguan  government  asserts  over  the  Mosquito  territory,  the  un- 
dersigned wishes  at  the  same  time  to  state  that  her  Majesty's  govern- 
ment earnestly  desire  to  maintain  the  most  friendly  relations  with  the 
government  of  Nicaragua,  and  they  trust  that  means  will  be  found  in 
the  course  of  negotiations  which,  it  is  to  be  hoped,  will  speedily  be 
re-opened  at  Washington,  for  settling  in  a  manner  equally  fair  and 
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honorable  to  both  parties  the  points  of  difference  which  still  unhappily 
susbist  between  Great  Britain  and  Nicaragua. 

The  undersigned  requests  Monsieur  de  Marcoleta  to  accept  the  assu- 
rance of  his  highest  consideration. 

^  GRANVILLE. 

Monsieur  Dk  Marcoleta,  dc,  dtc,  dtc. 


Mr,  Molina  to  Mr.  Webster. 

[Confidential.]  Washington,  April  6, 1852. 

Dear  Sir:  With  reference  to  what  you  had  the  kindness  to  men- 
tion to  me  yesterday,  as  to  the  desire  of  the  ship  canal  company  of 
having  secured  to  it  by  the  treaty  in  contemplation  two  sections  of 
land  on  the  Costa  Rica  side  of  the  river  San  Juan,  I  beg  leave  to  ob- 
serve, that  having  communicated  to  my  government,  from  the  month 
of  July  last,  the  terms  then  recommended  by  your  own  good  self  and 
Sir  Henry  Bulwer  for  the  settlement  of  the  pending  questions  be- 
tween Nicaragua  and  Costa  Rica,  and  no  proposition  of  the  kind  hav- 
ing been,  at  or  since  that  time,  entertained,  I  hardly  think  myself  at 
liberty  to  take  any  resolution  on  the  subject  without  receiving  new  in- 
structions. 

In  these  circumstances,  I  would  feel  extremely  grateful  to  you  if 
you  were  to  allow  me  some  time,  in  order  to  refer  to  my  government. 

I  hope  you  will  do  me  the  justice  to  believe  that  it  is  a  matter  of 
deep  regret  for  me  to  meet  with  this  unexpected  difficulty  to  the  re- 
alization of  an  adjustment  which  has  been  the  object  of  my  life  for 
the  last  four  years,  and  in  the  negotiation  of  which  I  flatter  myself  I 
have  given  many  proofs  of  the  self-sacrificing  spirit  of  the  country  I 
represent.  And  you  may  easily  conceive  that  it  is  with  great  reluc- 
tance and  pain  tliat  I  shall,  if  I  must  do  so,  renounce  to  the  honor  of 
being  a  party  to  the  negotiation. 

I  beg  to  renew  the  assurance  of  my  consideration  and  deep  regard, 
with  which  I  have  the  honor  to  remain,  dear  sir,  your  humble  ser- 
vant, 


Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States. 


F.  MOLINA. 


Mr.  Webster  to  Mr.  Molina. 

Department  of  State, 

Washington,  Ap^il  8,  1852. 

Dear  Sir  :  I  have  received  your  note  of  the  6th  instant,  marked 
**  confidential." 

The  President  will  be  exceedingly  unwilling  to  be  obliged  to  con- 
clude the  pending  arrangement  without  the  co-operation  and  consent 
of  Costa  Kica.     But  time  presses,  and  it  is  necessary  to  bring  this 
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biuiness  to  an  end.  Nicaragua  granted  the  sections  of  land  to  the 
canal  company,  to  be  located  on  either  side  of  the  San  Juan.  If  she 
now  consents  to  surrender  all  the  territory  on  the  south  side  of  that 
rirer  to  Costa  Rica,  it  seems  quite  reasonable  that  an  arrangement 
should  be  made  between  the  two  governments,  such  as  shall  meet  the 
convenience  and  fulfill  the  just  expectations  of  the  canal  company. 

It  is  most  earnestly  to  be  desired,  that  upon  further  consiaeration 
you  should  devise  a  plan  by  which  we  can  get  over  the  present  diffi- 
culty without  the  delay  which  would  necessarily  be  incurred  by  wait- 
ing for  fiirther  instructions.  I  commend  this  subject  with  renewed 
earnestness  to  your  attention. 

I  offer  you  a  renewed  assurance  of  my  very  high  consideration. 

DANIEL  WEBSTEK. 

Senor  Don  Felipe  Mouna,  (fee,  dtc,  <tc. 


Mr.  Molina  to  Mr,  Webster. 

Washington,  April  9,  1852. 
Sir  :  I  had  the  honor  to  receive  your  communication  of  yesterday, 
and  in  reply  to  it  I  beg  to  say,  that  as  an  earnest  of  my  desire  to 
co-operate  with  you  in  the  accomplishment  of  the  benevolent  and  ele- 
vated design  of  your  government,  I  will  assume  the  responsibility  of 
agreeing  to  the  stipulation  that  two,  out  of  the  eight  sections  of  land 
granted  by  Nicaragua  to  the  canal  company,  shall  be  situated  on  the 
Costa  Rican  side  of  the  river  San  Juan,  provided  tliat  an  indemnity 
he  paid  to  Costa  Rica;  that  the  company  shall  not  select  those  two 
sections  within  ten  miles  from  the  entrance  of  the  River  Colorado  into 
the  sea,  or  the  junction  of  the  Sarapiqui  river  and  the  San  Juan  river, 
and  that  Costa  Rica  shall  retain  her  sovereignty  in  regard  to  the  two 
above  mentioned  sections  of  land  thus  selected. 

The  indemnity  seems  to  me  necessary  in  order  to  make  the  contem- 
plated convention  acceptable  to  the  Costa  Rican  people,  who  have 
made  up  their  minds,  long  ago,  to  abandon  certain  rights  to  the 
NicaraguanB  on  those  very  important  and  essential  points  contemplated 
in  the  treaty,  but  are  not  prepared  to  yield  this  comparatively  small 
and  insignificant  matter.  Were  I  to  give  my  unconditional  assent  to 
it,  they  would  be  apt  to  regard  the  treaty  no  longer  as  an  act  of  their 
own  free  will  and  wise  deliberate  moderation,  but  as  a  constraint 
put  upon  them. 

I  beg,  therefore,  to  propose  the  sum  of  |100,000  as  an  indemnity, 
to  be  pjaid  by  Nicaragua  to  Costa  Rica  out  of  the  revenues  that  the 
former  is  to  receive  from  the  company.  The  payments  to  be  effected 
in  four,  five,  or  more,  yearly  instalments,  as  you  may  think  proper. 
This  sum  will  not  appear  exorbitant  when  it  is  taken  into  account 
that  Nicaragua  is  likely  to  receive  from  the  company  about  $100,000 
every  year,  before  the  canal  is  completed,  and  that  after  the  comple- 
tion of  the  said  work  that  amount  will,  perhaps,  be  increased  to  mil- 
lions.    One  half  of  those  profits  belong,  of  right,  to  Costa  Rica,  but 
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will  be  entirely  surrendered  hj  the  treaty.  The  proposed  indemnity 
would  be  a  consideration  for  both  the  two  sections  in  question,  and  for 
the  cession  of  the  delta  comprised  between  the  northern  branch  and 
the  Colorado  branch  of  the  River  San  Juan,  a  cession  not  spoken  of 
in  the  preliminaries  of  July  last,  but  which  I  did  not  hesitate  to  assent 
to  with  a  view  to  remove  all  further  difficulties. 

Having  thus  candidly  submitted  my  views  on  this  subject,  and  hop- 
ing that  you  will  be  pleased  to  take  them,  at'your  earliest  convenience, 
into  consideration,  I  have  the  honor  to  remain,  with  the  highest 
regard  and  deep  respect,  sir,  your  obedient,  humble  servant, 

^  ^      "^     '      ''  F.MOLINA. 

Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States, 


Mr,  Webster  to  Mr,  Molina. 

Departbient  of  State, 
Washington,  April  15,  1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  9th  instant,  in  which  you  agree  to  stipulate,  on  behalf  of  your 
government^  to  allow  the  Atlantic-Pacific  Ship  Canal  Company  to 
locate  two  of  the  sections  of  land  granted  to  them  by  the  Nicaraguan 
government  on  the  Costa  Rican  side  of  the  San  Juan  river,  in  con- 
sideration of  one  hundred  thousand  dollars  to  be  paid  by  Nicaragua 
to  Costa  Rica  out  of  the  revenues  to  be  received  by  the  former  from 
that  company.     You  oflTer  is  also  made  subject  to  other  conditions. 

It  is  to  be  regretted  that  the  expectations  of  your  government 
should  be  so  high  in  regard  to  its  differences  with  the  Nicara^an 
government.  I  had  indulged  the  hope  that  the  proposition  contained 
in  my  note  of  the  8th  instant  would,  under  the  circumstances,  have 
been  considered  by  you  so  moderate  and  reasonable  that  you  would 
not,  by  rejecting  it,  lose  the  opportunity  which  it  afforded  Costa 
Rica  to  avail  herself  of  the  good  offices  of  the  United  States  and  Great 
Britain  towards  accommodating  the  disputes  between  her  and  Nicara- 
gua. Inasmuch,  however,  as  you  have  otherwise  decided,  Mr.  Cramp- 
ton  and  myself  will  proceed  to  arrange  the  points  at  issue  between  our 
two  governments  in  regard  to  the  Mosquito  shore,  and  to  transmit 
directly  to  the  Nicaraguan  government,  whose  diplomatic  agent  here 
it  is  understood  still  remains  without  instructions,  information  of 
these  arrangements,  with  a  distinct  statement  of  our  joint  opinions  of 
the  interests  and  duty  of  that  government.  As  you  are  the  recog- 
nized minister  of  Costa  Rica  to  this  government,  it  would  be  impro- 
per for  us  to  address  ourselves  directly  to  that  of  Costa  Rica,  as  such 
a  proceeding  would  be  a  departure  from  diplomatic  usage.  I  have  to 
say,  however,  that  a  copy  of  the  paper  which  we  propose  to  com- 
municate to  the  Nicaraguan  government  will  be  placed  in  your  hands. 

I  avail  myself  of  this  occasion,  sir,  to  offer  to  you  a  renewed  assur- 
ance of  my  very  distinguished  consideration. 

DANIEL  WEBSTER. 

Senor  Don  Felifb  Molina,  dc.,  dtc.^  (£c. 
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Mr.  Molina  to  Mr.  Webster, 

Washington,  April  19,  1852. 

Sir:  I  had  the  honor  of  receiving  your  letter  of  the  15th  instant, 
in  which  you  have  the  goodness  to  express  a  regret  that  the  expecta- 
tions of  my  government,  as  set  down  in  my  note  of  the  9th,  should 
be  so  high ;  and  that,  consequently,  you  will  proceed  to  arrange  with 
Mr.  Crampton  the  points  at  issue  between  the  United  States  and 
Great  Britain  in  regard  to  the  Mosquito  shore,  and  to  forward  to  the 
Nicara^an  government  a  distinct  statement  of  your  joint  opinions 
respecting  the  interests  and  duty  of  that  government.  And  you  fur- 
ther mention  the  intention  of  transmitting  to  me  a  copy  of  the  paper 
that  is  to  be  addressed  to  the  Nicaraguan  government,  for  the  infor- 
mation of  that  of  Costa  Bica. 

In  reply,  I  think  it  my  duty  to  assure  you  that  my  government  will 
be  prepared  to  receive,  with  due  respect  and  grateral  acknowledg- 
ment, any  suggestions  proceeding  from  such  exalted  sources.  But,  at 
the  same  time,  I  cannot  refrain  from  lamenting  my  misfortune  in 
having  failed  to  impress  this  government  with  my  own  convictions  in 
regard  to  the  extent  of  the  rights  of  Costa  Rica,  as  no  opportunity 
has  been  offered  for  the  full  and  mature  discussion  of  those  rights,  in 
which  case,  I  am  led  to  think,  that  the  moderation  and  self-denial  of 
the  party  I  represent  would  have  been  better  appreciated. 

As  the  matter  now  stands,  I  would  only  venture  to  suggest  that, 
instead  of  stipulating  a  fixed  amount  of  money,  a  provision  might  be 
inserted  in  the  treaty  or  paper  to  be  drawn  to  the  effect  that  the 
State  of  Nit  aragua  should  give  to  Costa  Rica  an  indemnity  for  the 
two  sections  of  land  wanted  by  the  company,  and  for  the  territory 
comprised  between  the  Colorado  branch  and  the  northernmost  branch 
of  the  river  San  Juan.  This  indemnity  to  be  regulated  by  mutual 
agreement  of  the  parties  concerned,  or  through  the  arbitration  of  one 
of  the  other  three  Central  American  governments  that  should  be 
chosen  by  lot. 

This  solution  of  the  only  difficulty  remaining  offers  the  advantage 
that  it  would  not  interfere  with  the  immediate  execution  of  the  other 
arrangements  contained  in  the  treaty. 

Requesting  again  your  earnest  attention  on  the  subject,  I  have  the 
honor  to  remain,  with  the  highest  consideration  and  deep  respect,  sir, 
vour  most  obedient  humble  servant, 

F.  MOLINA. 

Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States. 

Ex.  Doc.  25 5 
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[Tranelation.] 

Mr,  Marcoleta  to  Mr,  Webster. 

Washington,  April  21,  1852. 

Mr.  Secretary  of  State:  All  hope,  for  the  ])resent,  being  lost  of 
reconciling  the  opinions  and  harmonizing  the  interests  of  the  three 
States  of  Central  America,  for  the  establishment  of  the  proposed  con- 
federation of  said  States,  Nicaragua,  one  of  them,  could  not  view  with 
indifference  the  neglect  and  the  too  long  protracted  suffering  which 
her  foreign  relations  experienced  at  the  very  time  when  it  was  neces- 
sary to  act  with  the  greatest  activity,  and  to  give  an  energetic  impulse 
to  the  pending  question. 

Thus  it  is  that,  without  renouncing  any  ulterior  project  of  uniting 
the  States  under  one  common  form  of  government,  Nicaragua,  inspired 
by  an  instinctive  feeling  of  self  preservation,  and  despairing  of  arriv- 
ing at  any  definite  result,  has  thought  that  she  ought  to  separate  and 
resume,  with  her  independence  and  sovereignty,  the  direction  and 
management  of  her  foreign  relations  and  affairs ;  not  without  a  lively 
and  keen  regret  at  seeing  her  exertions  rendered  fruitless  for  the  at- 
tainment of  an  object  so  natural  and  patriotic. 

In  consequence  of  a  legislative  decree  Nicaragua  proceeded  to  re^ 
ceive,  with  the  requisite  formality,  the  worthy  representatives  of  the 
American  Union  and  of  her  Catholic  Majesty,  as  well  as  the  consular 
agent  of  the  United  States  at  the  port  of  San  Juan  del  Sur. 

The  undersigned,  whose  mission  remained  virtually  and  practically 
suspended  while  he  did  not  possess  from  the  proper  authority  the  powers 
necessary  to  continue  his  mission,  has  consequently  resumed  his  for- 
mer official  position,  giving,  by  this  step,  the  necessary  weight  and 
authority  to  the  powers  which  were  formerly  conferred  upon  him  by 
the  government  of  Nicaragua. 

Thus  the  undersigned  does  not  perceive,  at  present,  the  least  diffi- 
culty in  his  taking  part  in  the  conferences  or  preliminary  arrange- 
ments respecting  the  bases  which  have  to  be  established  in  relation  to 
the  port  of  San  Juan  and  of  the  Mosquito  coast,  and  he  hopes  to  be 
invited  to  them,  claiming^  as  he  does  hereby  daim,  the  right,  inasmuch 
as  the  negotiations  concern  directly  and  immediately  the  political, 
mercantile,  and  territorial  interests  of  his  government. 

The  undersigned  does  not  lose  sight  of  the  diflSculties  which  com- 
plicate these  negotiations,  nor  of  the  opposition  which  exists  among 
the  different  interests  that  are  brought  into  question  in  their  discus- 
sion, nor  does  he  fail  to  acknowledge  the  advantage  and  propriety  of 
determining  questions  which  hpld,  so  to  speak,  in  suspense  the  settle- 
ment of  important  interests,  with  very  great  detriment  to  all  parties. 

In  the  opinion  of  the  undersigned  the  principal  diflSiculty,  and,  at 
the  same  time,  the  easiest  to  remove,  is  the  question  of  boundary  be- 
tween Nicaragua  and  Costa  Eica.  A  question  purely  local,  second- 
ary, and  foreign ;  one  which  ought  to  be  treated  only  between  the  two 
governments  interested  in  it;  thus  removing  one  of  the  principal, 
perhaps  the  most  serious,  obstacle  which  opposes  the  course,  march ^ 
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and  progress  of  the  chief  question,  which  could  be  of  very  easy  solu- 
tion without  this  serious  impediment. 

But,  supposing  that  said  complication  exists,  and  that  it  exists 
through  the  unnecessary  choice  of  some  of  the  parties  interested, 
without  reason  or  justifiable  cause ;  and  supposing,  also,  that  every 
day  renders  it  more  necessary  to  arrive  at  the  desired  termination,  the 
undersigned,  consulting  on  one  hand  the  dignity  of  the  respective 
governments,  and  considering  the  existing  state  of  things,  and  know- 
ing also  the  sentiments  which  animate  the  government  of  Nicaragua 
in  favor  of  her  sister  State,  for  whose  prosperity  it  entertains  the  most 
fervent  wishes,  for  whose  happiness  and  progress  it  feels  and  takes 
the  most  lively  and  profound  interest,  is  of  opinion  that,  without 
causing  more  delay,  a  final  understanding  should  at  once  be  sought; 
and,  with  this  object,  he  has  the  honor  to  propose  and  submit  to  the 
enlightened  decision  of  the  honorable  Secretary  of  State  the  enclosed 
projet  of  an  arrangement  which,  on  being  duly  considered,  steps  may 
be  taken  immediately  with  a  view  to  lay  down  the  clauses  and  to  give 
them  a  public,  legal,  and  authentic  consideration,  which  shall  define 
and  irrevocably  fix  the  destiny  of  all  the  States  in  general,  and  of 
each  one  in  particular. 

The  undersigned  is  fully  convinced  that  the  honorable  Secretary  of 
State  will  nnd  in  said  projet  the  most  convincing  proof  of  the  desire 
which  animates  the  government  of  Nicaragua  to  consult  the  general 
good ;  he  believes  that  said  projet  offers  advantages  and  imposes  equal 
sacrifices  upon  all  parties,  and  he  is  persuaded  that  the  means  most 
likely  to  encompass  the  end  in  view  is  a  mutual  agreement  to  consent 
to  mutual  sacrifices.  Nicaragua  comes  the  first  to  submit  the  proof 
of  this  self-abnegation,  and  if  the  parties  interested  pursue  the  same 
course  there  will  be  no  difficulty  in  future  in  settling  the  various- 
questions  on  whose  solution  depend  the  repose  of  the  country  and  the 
development  of  common  interests. 

In  the  original  plan  there  was  imposed,  almost  by  violence,  upon 
Nicaragua,  through  the  restoration  of  the  port  of  San  Juan,  a  series 
of  sacrifices  most  detrimental  to  its  dignity  and  interests ;  she  was  re- 
quired to  give  an  indemnity  to  the  pretended  Mosquito  king,  whom 
Nicaragua  has  never  recognized  nor  is  disposed  ever  to  recognize ;  she 
was  required  to  establish  boundaries  with  the  notorious  king  of  Mos- 
qnito,  in  a  territory  which  she  has  always  claimed  as  that  which  formed 
an  integral  part  of  her  own  dominion,  to  which  she  has  abundant 
rights,  which  rights  Spain,  a  competent  judge  in  this  matter,  has  ul- 
timately confirmed  by  a  public  treaty. 

It  was  imposed  upon  her  that  she  should  yield  to  Costa  Bica  the 
district  of  Nicoya  or  Guanacaste  on  the  Pacific  coast,  and  on  the  At- 
lantic coast  the  right  bank  of  the  river  San  Juan,  with  the  free  navi- 
Eition  for  sailing  vessels  on  the  waters  of  the  river  and  the  contiguous 
ke — all  this  with  the  greatest  disregard  of  the  recognized  rights, 
and  with  well  known  detriment  to  the  dearest  and  most  vital  interests 
of  the  government  of  Nicaragua. 

In  the  original  negotiation  and  on  the  proposition  of  Sir  Henry 
Bulwer,  the  minister  of  her  Britannic  Majesty,  tnere  was  imposed  and 
carried  out  a  complete  denial  of  the  question  of  right,  thus  depriving 
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Nicaragua  of  the  only  safeguard  and  defence  of  her  own  rights,  when, 
contrary  to  this  determination,  they  admitted  then  as  they  admit  now 
the  rights  which  are  claimed  by  Costa  Rica,  in  order  to  contribute  to 
the  spoliation  which  was  attempted  to  be  imposed  on  Nicaragua. 

It  is  not  then  possible  to  admit  now  this  contradiction,  without  in- 
curring the  reproach  of  partiality  and  of  flagrant  injustice. 

If  Costa  Rica  desires  the  common  good,  if  she  wishes  to  exhibit  fra- 
ternal feelings  towards  Nicaragua,  there  remains  not  the  least  doubt 
that  she  will  agree  to  the  projet  which  is  here  proposed;  on  the  contrary, 
she  will  prove  evidently  that  it  is  not  the  desire  of  common  prosperity 
which  she  cherishes  in  her  heart,  but  a  selfish  feeling  which  the  present 
generation  and  posterity  will  designate  as  that  of  ambition — accusing 
Costa  Rica,  with  abundant  reason,  of  being  the  favorer,  the  instigator 
and  promoter  of  fatal  intestine  discords,  and  the  only  obstacle  that 
lies  in  the  way  of  the  well  being  of  two  nations  that  have  the  same 
origin,  like  interests  and  similarity  in  their  religion,  language,  habits 
and  customs. 

In  respect  to  Great  Britain,  the  government  of  Nicaragua  enter- 
tains the  firm  conviction  that  that  power  is  actuated  by  the  most  gen- 
erous sentiments  ;  sentiments  and  feelings  worthy  of  her  strength,  her 
greatness  and  her  power,  and  that  she  will  not  sully  hex^  glory  and 
her  national  pride  by  the  recollection  of  past  resentments,  nor  by 
humiliating,  degrading  and  ruining  a  weak  State,  whose  only  means 
of  defence  are  no  other  than  the  conviction  that  she  possesses  in  the 
rights  that  she  believes  belong  to  her,  in  the  conscious  rectitude  of 
her  motives,  the  natural  desire  of  her  own  self-perservation  and  the 
duty  which  devolves  upon  her  to  defend  and  watch  over  her  most 
precious  and  dearest  interests. 

In  respect  to  the  United  States  of  North  America,  Nicaragua  ap- 
peals in  the  last  place  to  the  fraternal  feelings  which  unite  both 
countries,  to  the  homogeneousness  of  their  political  institutions,  to 
the  mutual  sentiments  which  now  reign  in  the  hearts  of  their  sons, 
respectively,  founded  on  the  one  side,  and  more  closely  connected  on 
the  other,  by  the  indissoluble  bonds  of  a  community  of  interests  and 
relations. 

Nicaragua,  then,  must  trust  and  hope  that  so  many  and  such  close 
interests  will  not  cease  to  have  their  influence  on  the  minds  of  those 
now  charged  with  the  duty  of  directing  the  destinies  of  this  great  re- 
public, and  that  they  will  contribute  by  their  powerful  support  and 
influence  to  a  reconciliation  of  the  parties,  by  causing  them  to  accept 
the  means  which  Nicaragua  offers  as  the  expedient  best  adapted  to 
terminate  at  once  differences  so  serious,  of  such  long  standing,  and 
so  prejudicial  to  the  interests  of  all, 

Nicaragua  comes  forward  to  contribute,  on  her  part,  to  the  common 
stock  of  sacrifices  and  abnegation,  and  hopes  confidently  that  her  con- 
duct will  be  imitated,  chiefly  by  her  sister  State  of  Costa  Rica. 

Nicaragua  trusts,  likewise,  in  the  magnanimity  of  sentiments  and 
intentions  of  her  Britannic  Majesty,  and  in  the  sympathy  and  friend- 
ship of  the  American  people. 

On  the  bases  contained  in  the  enclosed  projety  the  undersigned  can 
proceed  to  discuss  and  sign  the  proper  stipulations,  being  almost  able 
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to  assure  the  honorable  Secretary  of  State  that  his  governmeiit  will 
not  hesitate  to  sanction  them,  as  he  can  in  the  same  way  assure  him 
that  in  the  new  instructions  which  have  been  requested  Nicaragua 
will  not  submit  to  the  long  catalogue  of  sacrifices  which  had  before  been 
required  of  her. 

The  undersigned  embraces  this  occasion  to  renew  to  the  honorable 
Secretary  of  State  the  assurances  of  his  most  distinguished  consider- 
ation. 

J.  DE  MARCOLETA. 

Hon.  Daniel  Webster, 

Secretary  of  State, 


[Translation.] 

roject  and  means  proposed  by  the  legation  of  Nicaragua  for  a  final 
settlement  of  the  questions  relating  to  the  port  of  San  Juan^  the  Mosquito 
coast,  and  the  question  of  limits  betiveen  Nicaragua  and  Costa  Rica. 

PORT  OF  SAN  JUAN  AND  THE  MOSQUITO  COAST. 

1.  The  port  of  San  Juan  del  Norte  shall  be  restored  to  Nicaragua, 
whose  government  accepts  the  limits  lastly  ^proposed  by  h^r  Britannic 
Majesty's  minister  to  the  country  and  to  the  Mosquito  coast,  to  wit : 
To  the  northward,  from  Cape  Graxnas  a  Dios,  following  the  river 
Segovia,  towards  the  interior,  as  far  as  the  parallel  eighty-four  and  a 
half  of  longitude,  and  from  thence  descending  in  a  direct  line  by  west 
until  faces  the  south,  to  the  cape  of  Punta  Gorda,  which  they  will  reach 
by  an  horizontal  line. 

2.  Nicaragua  shall  pay  such  indemnity  as  may  be  stipulated  for  the 
improvements  introduced  in  the  port  of  San  Juan,  from  the  1st  of 
January,  1848. 

The  aforesaid  indemnity  shall  not  be  required  to  be  paid  at  once,  but 
little  by  little  and  by  degrees,  according  as  the  circumstances  of  the 
government  of  Nicaragua  shall  permit,  which  trusts  in  the  sentiments 
of  justice  and  moderation  of  the  great  powers  interested  in  the  matter, 
in  order  that  said  indemnity  may  be  reduced  to  the  lowest  possible 
figure,  in  view  of  the  peculiar  position  of  Nicaragua,  the  deterioration 
of  her  revenues,  and  the  internal  convulsions  which  have  unhappily 
occurred  there,  especially  in  latter  times. 

3.  Great  Britain  and  Nicaragua  shall  adjust  a  treaty  of  peace,  friend- 
ship, and  commerce,  on  the  same  terms  as  that  discussed  between  the 
United  States  and  Nicaragua,  with  the  exception  of  some  provisions, 
which  shall  determine  to  the  judgment  of  the  parties,  the  particular 
and  local  circumstances  of  the  two  powers. 

4.  The  United  States  of  America  and  Great  Britain  guaranty  the 
integrity  of  the  territory  of  Nicaragua,  especially  that  portion  of  it 
which  is  to  be  occupied  by  the  canal  or  railway,  if  the  latter  should  be 
established,  and  they  shall  protect  the  works  on  these  routes  of  com- 
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munication ;   guarantying,  also,  the  neutrality  of  these   important 
works. 

5.  Said  powers  shall  also  stipulate  the  number  of  maritime  miles  to 
which  the  aforesaid  neutrality  is  to  extend,  at  the  two  extremities  of 
the  canal  or  railway. 

Question  of  limits  between  Nicaragua  and  Costa  liica. 

1.  Nicaragua  shall  yield,  in  perpetuity,  to  Costa  Rica  the  district  of 
Nicoya  or  Guanacaste. 

2.  Costa  Rica  shall  desist  from  her  pretensions  to  the  riglit  bank  of 
the  river  San  Juan,  which  shall  continue  to  form  an  integral  part  of 
the  dominions  of  Nicaragua. 

3.  Nicaragua  shall  insure  to  Costa  Rica  the  freedom  and  absolute 
immunity  for  the  importation  and  exportation  of  her  trade  by  the  rivers 
San  Juan  and  Sarapiqui. 

4.  Nicaragua  shall  cede  to  Costa  Rica,  if  this  government  should 
request  it,  the  land  necessary  for  the  construction  of  a  waggon  road, 
and  for  the  erection  of  a  custom-house  and  revenue  stations. 

5.  Costa  Rica  shall  make  a  formal  renunciation  of  all  sums  or 
amounts  which  she  may  think  herself  entitled  to  claim  from  Nica- 
ragua, whether  said  sum  be  the  result  of  pecuniary  advancements  or 
whether  it  proceed  from  any  kind  or  species  of  supplies  furnished. 

6.  Nicaragua  and  Costa  Rica  shall  conclude  a  treaty  of  peace,  amity 
and  commerce,  in  which  there  shall  not  only  be  stipulated  the  fore- 
going clauses,  but  even  the  free  introduction,  exportation  and  transit 
in  the  respective  territories  of  the  produce  of  their  soil,  and  articles 
manufactured  on  the  same ;  but  articles  manufactured  in  foreign  coun- 
tries, and  the  produce  of  i*oreign  soil,  shall  be  subject  to  the  custom- 
house regulations  of  the  two  governments  in  regard  to  importation, 
exportation  and  transit. 

J.  DE  MARCOLETA,  • 
The  Minister  of  Nicaragua, 


[Extract.] 

Mr.  Webster  to  Mr,  Walsh. 

Departmext  of  State. 
Washington,  April  29,  1852. 

Sir:  The  disputes  between  the  rejmblics  of  Costa  Rica  and  Nicaragua, 
and  between  the  latter  and  the  Mosquito  Indians,  in  regard  to  the 
boundary  between  their  respective  territories,  have  threatened  to  be  so 
serious  an  obstacle  to  the  commencement  of  the  interoceanic  canal  by 
the  way  of  the  San  Juan  river  and  Lake  Nicaragua,  that  the  govern- 
ments of  the  United  States  and  Great  Britain  have  deemed  themselves 
warranted  in  offering  their  good  offices  for  the  purpose  of  adjusting 
them.     For  this  purpose  Mr.  Crampton,  the  British  minister  here, 
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and  myself  have  drawn  up  and  signed  the  paper  a  copy  of  which  you 
will  herewith  receive.     This  paper  consists  of  a  preamble  setting  forth 
the  motives  for  the  settlement  of  the  disputes,  seven  articles  of  a  basis 
for  that  settlement,  and  a  conclusion  adverting  to  the  alternative  which 
Great  Britain  and  the  United  States  will  deem  themselves  justified  in 
adopting,  should  their  recommendation  to  Costa  Rica  and  Nicaragua 
not  be  substantially  adopted  by  them.     Until  recently  hopes  were  en- 
tertained that  Mr.  Molina,  the  minister  of  Costa  Rica  here,  would 
have  joined  in  the  instrument.     The  accompanying  copy  of  a  corres- 
pondence between  this  department  and  him  will,  however,  apprize 
von  that  as  he  has  been  unwilling  to  permit  the  canal  company  to  lo- 
cate certain  sections  of  land  granted  them  by  Nicaragua  on  the  right 
bank  of  the  San  Juan  river,  it  has  been  deemed  advisable  not  to  yield 
to  him  on  this  point,  and  we  have  signed  the  paper  without  him.     A 
motive  for  this  on  my  part  was  an  apprehension  that  he  might  ulti- 
mately object  to  some  of  the  terms  in  which  the  boundary  between 
Costa  Rica  and  Nicaragua  is  described.     As  it  is  presumed  that  his 
scruples  were  in  obedience  to  instructions  from  his  government,  it 
is  deemed  expedient  that  a  person  on  the  part  of  this  government 
should  proceed  to  San  Jose,  the  capital  of  Costa  Rica,  for  the  purpose 
of  inducing  that  government  to  accede  to  the  recommendation  em- 
bodied in  the  paper  adverted  to.     You  have  accordingly  been  selected 
for  the  occasion.     A  letter  introducing  you  to  the  minister  for  foreign 
affairs  of  Costa  Rica  is  herewith  enclosed.     On  reaching  San  Jose, 
you  will  lose  no  time  in  presenting  this  and  in  making  known  the 
object  of  your  visit.     For  this  purpose,  you  will  present  to  the  minis- 
ter the  document  executed  by  Mr.  Crampton  and  myself,  and  will  re- 
quest that  it  may  be  taken  into  immediate  consideration.     In  order 
that  you  may  be  prepared  to  meet  any  objections  to  its  adoption  by 
that  government,  it  is  proper  that  you  should  be  apprized  of  the  full 
extent  of  its  claims  in  respect  to  Nicaragua.     It  is  understood  that 
Costa  Rica  asserts  that  her  boundary  begins  at  the  mouth  of  the  San 
Juan,  at  its  confluence  with  the  sea^  and  extends  therein  to  its  source 
in  Lake  Nicaragua,  and  thence  to  a  point  on  that  lake  nearest  the 
mouth  of  the  river  La  Flor,  on  the  Pacific ;  and  thence  by  a  direct 
line  to  the  mouth  of  that  river.     Nicaragua,  on  the  other  hand,  con- 
tends that  CostA  Rica  has  no  right  to  claim  the  region  on  the  south 
bank  of  the  San  Juan  or  the  district  of  Guanacaste.     From  the  at- 
tention which  I  have  been  able  to  bestow  upon  the  subject,  I  incline 
to  the  opinion  that  the  claim  of  Costa  Rica  to  the  south  bank  of  the 
San  Juan  is  good  as  far  as  the  mouth  of  the  Sarapiqui  river,  but  that 
ber  pretensions  to  the  Guanacaste  district  will  not  bear  a  strict  and 
impartial  investigation.     By  the  proposition  we  make  to  her,  there- 
fore, she  would  apparently  lose,  in  the  first  place,  the  delta  between 
the  San  Juan  and  the  Colorado.     This,  however,  would  only  be  an 
apparent  loss,  when  it  is  considered  that  the  Colorado  may  be  deemed 
a  branch  of  the  San  Juan,  and  as  it  discharges  a  much  larger  volume 
of  water  than  the  branch  which  empties  into  the  sea  at  Greytown,  it 
may  be  said  to  be  the  main  branch  of  the  stream.     When,  also,  it  is 
considered  that  the  delta  referred  to  is  uninhabitable  and  otherwise 
'valueless,  Costa  Rica  cannot  justly  be  said  to  make  any  material  sacri- 
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fice  in  adopting  the  Colorado  as  her  boundary.  It  is  not  improhable 
that  she  has  hitherto  been  influenced  in  her  pretensions  by  a  reluct- 
ance that  Nicaragua  should  have  exclusive  control  of  the  canal,  and 
by  an  impression  that,  if  the  Costa  Rican  boundary  were  to  extend  to 
the  south  bank  of  the  San  Juan  and  were  to  embrace  the  Guanacaste 
district,  she  might  have  the  canal  within  her  jurisdiction,  especially 
as  the  port  of  Salinas,  on  the  Pacific,  which  has  sometimes  been 
spoken  of  as  the  best  terminus  for  the  work,  would  then  be  hers.  The 
Atlantic  and  Pacific  Ship  Canal  Company  have,  however,  made  a 
thorough  survey  of  the  region  between  Lake  Nicaragua  and  the  Pa- 
cific, and  have  ascertained  that  not  only  the  most  practicable,  but  the 
only  practicable,  course  for  the  canal  will  be  from  a  point  on  that 
lake,  within  the  acknowledged  territory  of  Nicaragua,  to  Brito  on  the 
Pacific^  also  in  her  territory.  Inasmuch,  therefore,  as  there  cannot 
be  two  canals  in  that  quarter,  and  as  capitalists  will  prefer  the  cheap- 
est and  most  eligible  route,  Costa  Rica  cannot,  in  any  event,  expect  to 
have  the  canal  within  her  territory.  As  it  is  probable,  however,  that 
the  San  Juan  itself  will,  in  a  part  of  its  course  at  least,  be  used  as 
the  canal,  by  means  of  locks  and  dams,  it  is  indispensable  that  the 
canal  company  should  have  exclusive  control  over  the  waters  of  that 
river  for  the  purposes  of  the  canal.  If,  therefore,  Costa  Rica  should 
acquire,  by  so  good  a  title  as  the  guaranty  of  the  United  States  and 
Great  Britain,  the  rich  and  extensive  region  of  Guanacaste  at  so  small 
apparent  a  sacrifice,  it  is  difficult  to  imagine  why  her  government 
could  reasonably  hesitate  to  adopt  our  recommendation. 

But,  it  may  be  asked,  why  should  Nicaragua  have  the  exclusive 
right  to  navigation  by  steam  on  the  San  Juan  and  the  lake?  To  this 
it  may  be  answered,  that  steam  navigation  was  first  introduced  there 
under  the  auspices  of  Nicaragua,  in  the  belief  that  she  had  exclusive 
jurisdiction  over  the  river  and  lake ;  that  the  company,  to  whom  she 
has  granted  the  privilege,  accepted  it  under  this  impression,  and  have 
invested  a  large  capital  in  carrying  their  grant  into  efiect.  If  Costa 
Rica  should  make  a  similar  grant  to  another  company,  it  would  pro- 
bably result  in  material  loss,  if  not  ruin,  to  that  holding  under  Nica- 
ragua, and  indeed  to  both,  and  would  ultimately  lead  to  ceaseless 
bickering  and  perhaps  arrest  all  steamboat  navigation  in  that  quarter. 
The  competition  between  the  Nicaraguan  route,  to  and  from  the  Pa- 
cific, and  those  by  the  way  of  Panama  and  Tehuan tepee,  when  the 
latter  shall  be  open,  will  make  it  for  the  interest  of  the  Nicaragua 
company  so  to  reduce  their  rates  for  passage  and  freight  that  none  of 
the  usual  objections  to  a  monopoly  can  be  urged  against  them. 

If,  however,  the  Costa  Rican  authorities  should  not  acknowledge 
the  reasonableness  of  the  plan  of  accommodation  proposed,  and  should 
persist  in  asserting  all  their  pretensions  against  Nicaragua,  you  will 
say  to  them  that  this  will  not  prevent  the  United  States  from  enter- 
ing into  a  convention  with  Great  Britain  to  protect  both  the  transit 
and  the  ship  canal  company.  Should  such  a  convention  go  into  efiect, 
it  would,  if  necessary,  be  the  right  and  duty  of  both  parties  to  it  to 
use  other  means  than  persuasion  to  induce  Costa  Rica  to  abstain  from 
trenching  on  the  privileges  or  interfering  with  the  operations  of  either 
of  those  companies. 
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It  is  the  President's  wish,  that  if  the  proposition  of  which  you  are 
the  hearer  be  acceptable  to  that  government,  their  assent  to  it  may  be 
given  in  a  formal  manner  by  both  the  legislature  and  president  of 
Costa  Rica,  so  that  no  further  reference  to  that  country  may  be  neces- 
sary. Mi;.  Molina  might  then  be  instructed  and  empowered  to  sign  a 
quadripartite  treaty,  and  might,  at  the  same  time,  be  furnished  with 
a  ratification  of  such  a  treaty,  to  be  exchanged  here  for  the  ratifica- 
tions of  the  other  parties.  It  is  highly  desirable  that  that  govern- 
ment should  dispose  of  the  subject,  so  that  you  may  return  hither  in 
season  to  allow  the  treaty  to  be  acted  upon  by  the  Senate  of  the  United 
States  at  its  present  session. 

You  will  proceed  to  San  Juan  de  Nicaragua,  and  from  thence  up 
the  San  Juan  river  to  its  confluence  with  the  Sarapiqui,  and  from 
thence  to  San  Jose  by  land.  When  you  shall  have  concluded  your 
business  at  San  Jose,  you  may  return  by  the  way  of  Nicaragua,  in 
order  that  you  may  bring  with  you  any  dispatches  which  Mr.  Kerr, 
the  charge  d'affaires  of  the  United  States  to  Nicaragua,  may  have 
occasion  to  send  to  the  department. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 

Robert  M.  Wai^ii,  Esq.,  dtc,  dc,  &c. 


Basis  of  a  Convention  for  Ihe  settlement  of  the  differences  hetioeen  Nicara- 
gua and  Costa  Rka  proposed  by  the  United  States  and  Great  Britain. 

Washington,  April  30,  1852. 

The  undersigned,  Daniel  Webster,  Secretary  of  State  of  the  United 
States,  and  John  F.  Crampton,  envoy  extraordinary  and  minister 
plenipotentiary  of  her  Britannic  Majesty,  having  taken  into  considera- 
tion the  state  of  the  relations  between  the  republics  of  Costa  Rica  and 
Nicaragua  in  respect  to  the  boundaries  between  those  republics,  and 
between  the  republic  of  Nicaragua  and  the  territory  claimed  by  the 
Mosquito  Indians,  and  being  mutually  desirous  that  all  pending  dif- 
ferences respecting  those  questions  should  be  amicably,  honorably  and 
definitely  adjusted,  do,  in  behalf  of  their  respective  governments, 
earnestly  recommend  to  the  respective  governments  of  therepublics  of 
Nicaragua  and  Costa  Rica  an  accommodation  and  settlement  of  these 
differences  upon  the  following  basis. 

Article  1.  The  Mosquito  Indians  may  reserve  to  themselves,  out  of 
the  territory  heretofore  claimed  or  occupied  by  them  on  the  eastern 
coast  of  Central  America,  a  district  of  country,  and  the  jurisdiction 
over  the  same  to  be  bounded  as  follows,  namely :  Beginning  on  the 
shore  of  the  Caribbean  sea  at  the  mouth  of  the  river  Rama,  which  is 
(according  to  Bailey's  map  of  Central  America,  published  in  London 
November,  1855)  11°  34'  north  latitude  and  83°  46'  west  longitude  ; 
running  thence  due  west  to  the  meridian  of  84°  30'  west  longitude 
from  Greenwich  ;  thence  due  north  on  said  meridian  to  the 
river  Segovia  Fantasma  or  Wauz ;  thence  down  said  river  to 
the     Caribbean    sea  ;     thence    southerly   along   the   shore   of   said 
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sea  to  the  place  of  beginning,  and  all  the  rest  and  remainder  of  the 
territory  and  lands  lying  southerly  or  westerly  of  said  reservation 
heretofore  occupied  or  claimed  by  the  said  Mosquitos,  including  Grey- 
town,  they  shall  relinquish  and  cede  to  the  republic  of  Nicaragua, 
together  with  all  jurisdiction  over  the  same,  in  consideration  of  the 
nett  receipts  for  a  period  of  three  years  from  all  duties  levied  and  col- 
lected at  Greytown,  at  Ihc  rate  of  ten  per  cent,  ad  valorem  on  all 
goods  imported  into  the  State  ;  the  period  of  three  years  to  commence 
on  the  day  when  Nicaragua  shall  formally  take  possession  of  and 
enter  into  the  occupancy  of  said  town.  And  the  said  nett  receipts 
shall  be  payable  quarterly,  or  every  three  months,  to  such  agent  or 
agents  as  may  be  appointed  to  receive  them. 

And  tlie  said  republic  <»f  Nicaragua  hereby  agrees  not  in  any  way 
to  molest  or  interfere  witli  the  Mosquito  Indians  within  the  territory 
herein  reserved  by  them. 

It  is  also  understood  that  any  grant  of  land  which  may  hare  been 
made  by  said  Mosquitos  since  the  1st  of  January,  1848,  in  that  part  of 
the  Mosquito  territory  hereby  ceded  to  Nicaragua  shall  not  be  dis- 
turbed, provided  the  said  grant  shall  not  interfere  with  other  legal 
grants  made  previously  to  that  date  by  Spain,  by  the  Central  Ameri- 
can confederation  or  by  Nicaragua,  or  with  the  privileges  or  operations 
of  the  Atlantic  Ship  Canal  Company  or  Accessory  Transit  Company, 
and  shall  not  include  territory  desired  by  the  Nicaraguan  govern- 
ment for  forts,  arsenals  or  other  public  buildings. 

Article  2.  It  is  also  understood  that  nothing  in  the  preceding  arti- 
cle shall  preclude  the  conclusion  of  such  voluntary  compact  and  ar- 
rangement between  the  State  of  Nicaragua  and  the  Mosquito  Indians, 
by  which  the  latter  may  be  definitely  incorporatal  and  united  with 
the  State  of  Nicaragua,  it  being  stipulated  that  in  such  case  the  said 
Mosquito  Indians  shall  enjoy  the  same  rights  and  be  liable  to  the 
sam^  duties  as  the  other  citizens  of  the  said  State  of  Nicaragua.  The 
municipal  and  public  authority  in  the  town  of  Greytown  shall  be  held 
and  exercised  by  the  government  of  Nicaragua,  but  said  government 
shall  lay  no  duties  of  tonnage  nor  any  duties  of  impost  on  goods  im- 
ported into  Greytown,  intended  for  transit  across  the  isthmus  or  for 
consumption  in  any  other  State  than  that  of  Nicaragua,  except  such 
tonnage  duty  as  may  be  necessary  for  the  preservation  of  the  port 
and  harbor  and  the  erection  and  maintenance  of  necessary  light-houses 
and  beacons  ;  and  no  duty  for  this  or  similar  purposes  shall  exceed 
say  twelve  cents  per  ton  on  each  vessel. 

ARTia.E  3.  The  boundary  between  the  republics  of  Nicaragua  and 
Costa  Rica  shall  begin  on  the  south  bank  of  the  Colorado,  at  its  con- 
fluence with  the  sea,  at  high  water  mark  on  said  river  ;  thence  along 
said  soutli  bank,  also  at  high  water  mark,  to  the  confluence  of  the 
Colorado  with  the  river  San  Juan  ;  thence,  at  high  watermark,  along 
the  south  bank  of  the  San  Juan  to  its  source  on  lake  Nicaragua ; 
thence,  at  high  water  mark,  along  the  south  and  west  shore  of  that 
lake  to  the  point  nearest  the  mouth  of  the  river  La  Flor ;  thence  by  a 
direct  line  drawn  from  that  point  to  the  mouth  of  the  said  river  in  the 
Pacific  ocean.  It  is  understood,  however,  that  Costa  Rica  retains  the 
right,  in  common  with  Nicaragua,  to  navigate  said  rivers  and  lake  by 
sail  vessels,  barges,  or  vessels  towed,  but  not  by  steam  ;  but  this  right 
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is  in  nowise  to  interfere  with  the  paramount  right  in  Nicaragua  or 
her  grantees  to  appropriate  the  waters  of  said  rivers  and  lake  to  a  ship 
canal  from  ocean  to  ocean,  or  from  the  Caribbean  sea  to  said  lake.  It 
is  also  understood  that  the  company  entitled  the  American  Atlantic 
and  Pacific  Ship  Canal  Company  shall  have  the  privilege  of  locating, 
on  the  south  bank  of  the  St.  John  river,  four  of  the  eight  stations  or 
sections  of  land  referred  to  in  the  2*rth  article  of  the  amended  charter 
of  said  company,  as  ratified  by  the  government  of  Nicaragua  on  the 
11th  April,  1850.  If,  however,  the  said  company  should  desire  to 
locate  more  than  the  said  four  sections  on  the  south  side  of  the  San 
Juan  the  governments  of  Nicaragua  and  Costa  Rica  will  amicably 
agree  in  regard  to  the  terms  of  such  location. 

Article  4.  Neither  the  government  of  Nicaragua  nor  the  govern- 
ment of  Costa  Rica  shall  be  at  liberty  to  erect  or  sufier  to  be  erected 
any  wharf,  wall,  embankment  or  other  structure,  or  to  do  or  sufier  to 
be  done  any  act  or  thing  whatever  in  the  harbor  of  Greytown,  in 
any  part  of  the  Colorado  or  San  Juan  rivers,  or  on  the  shore  of  Lake 
Nicaragua,  which  shall  obstruct  the  free  operations  of  the  ship  canal 
or  transit  company,  or  hinder  the  passage  of  their  boats  in,  along  and 
through  the  said  harbor  of  Greytown  and  rivers  Colorado  or  San 
Juan.  And  if,  after  a  proper  survey  of  the  route  for  a  ship  canal 
between  the  two  oceans,  it  shall  be  found  that  it  would  be  preferable 
for  that  canal  to  pass  in  part  along  the  southern  bank  of  the  river 
San  Juan  or  the  Colorado  river,  the  government  of  Costa  Rica  en- 
gages to  grant  any  lands  and  to  afford  any  facilities  which  may  be 
necessary  for  the  construction  of  the  said  canal. 

Article  5.  Whereas  it  is  stipulated  by  the  second  article  of  the 
convention  between  Great  Britain  and  the  United  States  of  America, 
concluded  at  Washington  on  the  nineteenth  day  of  April,  1850,  that 
vessels  of  the  United  States  or  Great  Britain  traversing  the  said 
canal,  shall,  in  case  of  war  between  the  contracting  parties,  be 
exempt  from  blockade,  detention  or  capture  by  either  of  the  belli- 
gerents ;  and  that  that  provision  should  extend  to  such  a  distance 
from  the  two  ends  of  the  said  canal  as  might  thereafter  be  found  ex- 
pedient to  establish.  Now,  for  the  purpose  of  establishing  such  dis- 
tance, within  which  the  vessels  of  either  of  said  nations  shall  be  ex- 
empt from  blockade,  detention  or  capture  by  either  of  the  belligerents, 
it  is  hereby  declared  that  it  shall  extend  to  all  waters  within  the  dis- 
tance ^f  twenty-five  nautical  miles  from  the  termination  of  said  canal 
on  the  Pacific  and  on  the  Atlantic  coasts. 

Article  6.  Whereas  by  the  seventh  article  of  the  said  convention 
it  was  among  other  things  stipulated,  that  if  any  persons  or  company 
had  already  made,  with  any  State  through  which  the  proposed  ship 
canal  mi^ht  pass,  '^a  contract  for  the  construction  of  such  a  canal  as 
that  specified  in  said  convention,  to  the  stipulations  of  which  contract 
neither  of  the  contracting  parties  in  that  convention  had  any  just 
cause  to  object;  and  the  said  persons  or  fompany  had,  moreover, 
made  preparations  and  expended  time,  money  and  trouble  on  the 
faith  of  such  contract,  it  was  thereby  agreed  that  such  persons  or 
company  should  have  a  priority  of  claim  over  every  other  person, 

S arsons  or  company,  to  the  protection  of  the    governments  of  the 
nited  States  and  Great  Britain,  and  should  be  allowed  a  year  from 
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the  date  of  the  exchange  of  ratifications  of  that  convention  for  con- 
cluding their  arrangements   and  presenting   evidence  of   sufficient 
capital  subscribed  to   accomplish  the   contemplated  undertaking;  it 
being  understood  that,  if  at  the  expiration  of  the  aforesaid  period 
such  persons  or  company  should  not  be  able  to  commence  and  carry 
out  the   proposed   enterprise,  then   the   governments  of  tlie  United 
States  and  Great  Britain  should  be  free  to  afford  their  protection  to 
anv  other  persons  or  company  that  should  be  prepared  to  commence 
and  proceed   with   the   construction  of  the   canal  in   question;  and 
whereas  at  the  time  of  the  signature  of  the  said  convention  a  company, 
styled  the  American  Atlantic  and  Pacific  Ship  Canal  Company,  had, 
with  the  government  of  the  republic  of  Nicaragua,  a  contract  for 
constructing  a  ship  canal  between  the  said  oceans,  but,  for  reasons 
deemed   sufficient  by   the   governments  of  Great    Britain   and  the 
United  States,  have  not  hitherto  been  able  to  comply  with  the  stipu- 
lation which  gave  them  a  claim  to  the  protection  of  the  said  govern- 
ments ;  and  whereas  no  other  company  has  claimed  such  protection 
on  the  same  conditions,  it  is  therefore  agreed  that  the  further  time  of 
one  year  from  the  exchange  of  the  ratifications  of  this   convention 
shall  be  allowed  the  said  company  to  comply  with  the  stipulation 
aforesaid. 

Article  7.  And  whereas  by  another  charter  of  the  11th  April, 
1850,  to  the  American  Atlantic  and  Pacific  Ship  Canal  Company,  the 
State  of  Nicaragua,  with  a  view  to  facilitate  the  construction  of  that 
canal,  has  authorized  the  said  company  to  separate  from  their  contract 
of  the  22d  of  September,  1849,  the  part  relating  to  the  navigation  of 
the  waters  of  Nicaragua  by  steam  under  the  title  of  the  Accessory 
Transit  Company.  And  whereas  the  said  Accessory  Transit  Company 
has  for  some  time  past  been  in  full  and  successful  operation,  the 
governments  of  Great  Britain  and  of  the  United  States  hereby  en- 
gage to  extend  their  protection  to  the  said  Accessory  Transit  Company 
in  the  same  manner  and  to  the  same  extent  as  by  the  aforesaid  con- 
vention, of  the  19th  April,  1850,  and  by  this  convention  the  said 
protection  is  extended  to  the  Atlantic  and  Pacific  Ship  Canal  Com- 
pany; but  as  the  main  object  of  the  said  convention  between  Great 
Britain  and  the  United  States  of  America  was  to  provide  for  an  inter- 
oceanic  ship  canal  between  the  Atlantic  and  Pacific,  and  as  that  ob- 
ject is  still  deemed  paramount  to  every  other  mode  of  transit,  the 
protection  hereby  extended  to  the  Accessory  Transit  Company  shall 
not  be  construed  to  interfere  with  the  right  to  construct  said  canal  by 
the  company  which  has  undertaken  to  construct  the  same,  or  in  case 
of  their  failure  by  any  other  person  or  company  which  may  be 
authorized  to  construct  the  same,  and  every  grant  and  privilege  con- 
ferred upon  said  Accessory  Transit  Company  shall  be  subject  to  the 
paramount  right  and  privilege  of  any  other  persons  or  company  to 
construct,  maintain  and  use  such  canal.  Finally,  these  propositions, 
so  far  as  they  respect  the  governments  of  Nicaragua  and  Costa  Rica, 
are  advisory  and  recommendatory,  and  the  immediate  attention  of 
those  governments  to  their  consideration  is  earnestly  invoked.  To 
insure  a  prompt  decision  Mr.  Wyke,  consul  general  of  her  Britannic 
Majesty,  clothed  with  full  power  for  that  purpose,  Mr.  Kerr,  chargC 
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d'aflfaires  of  the  United  States  to  Nicaragua,  and  Mr.  K.  M.  Walsh, 
appointed  special  agent  on  the  part  of  the  United  States  to  the  govern- 
ment of  Costa  Rica,  are  authorized  to  communicate  the  arrangement 
proposed  to  those  governments  respectively,  and  unless  the  aforesaid 
governments  of  Nicaragua  and  Costa  Rica  shall  promptly  and 
without  unnecessary  loss  of  time  concur  in  the  general  basis  of 
this  arrangement  and  adopt  proper  measures  for  carrying  it  into 
effect,  then  the  governments  of  Great  Britain  and  the  United  States 
will  immediately,  as  between  themselves,  jointly  adopt  such  measures 
as  they  shall  deem  advisable  to  carry  into  full  execution  the  con- 
vention between  those  governments  of  the  19th  April,  1850,  and  to 
accomplish  the  design  therein  contemplated  of  an  interoceanic  com- 
munication by  canal  from  the  Atlantic  to  the  Pacific  ocean  by  the  way 
of  the  river  San  Juan  and  the  Lake  Nicaragua. 

DANL.  WEBSTER. 

JOHN  F.  CRAMPTON. 


Mr.  Webster  to  Mr.  Kerr. 

No.  11. 

Department  of  State, 
Washington^  April  30,  1852. 

Sib  :  The  adjustment  of  the  unsettled  questions  between  the  United 
States,  Great  Britain,  Costa  Rica  and  Nicaragua,  in  regard  to  the 
boundary  between  the  two  latter  States,  and  between  Nicaragua  and 
the  territory  claimed  by  the  Mosquito  Indians,  has  for  some  time  past 
been  the  subject  of  negotiations  between  Mr.  Crampton,  the  British 
minister,  Mr.  Molina,  the  minister  of  Costa  Rica,  and  myself.  Mr. 
Marcoleta,  the  minister  of  Nicaragua,  has  not  been  invited  or  admitted 
to  take  part  in  them.  This  arose  from  the  fact  that  at  the  time  they 
were  begun,  and  until  they  were  nearly  concluded,  we  were  not  informed 
that  you  had  been  received  by  the  Nicaraguan  government,  and  when 
we  were  informed  by  Mr.  Marcoleta's  note  of  the  14th  instant  that  you 
had  been  so  received,  there  was  no  communication  from  him  from  which 
it  could  be  inferred  that  his  instructions  would  allow  him  to  join  in  the 
negotiation  upon  any  acceptable  basis.  Hopes  were  for  some  time 
entertained  that  Mr.  Molina  would  unite  with  us  in  a  basis  deemed 
reasonable  by  us  and  which  we  could  recommend  to  those  governments. 
You  will  see,  however,  from  the  accompanying  correspondence  between 
the  department  and  him  that  these  hopes  were  disappointed.  Mr. 
Crampton  and  myself  accordingly  signed  alone  the  paper,  a  copy  of 
which  is  herewith  enclosed.  You  will  lose  no  time  in  laying  the  same 
before  the  Nicaraguan  government,  and  asking  its  immediate  and 
serious  consideration  thereof  You  will  see  that  it  proposes  to  restore 
to  Nicaragua  the  port  of  Greytown  and  the  country  north  of  it  as  far 
as  the  Rama  river,  for  a  certain  consideration  therein  stipulated,  to  be 
paid  by  Nicaragua  to  the  Mosquito  Indians.     To  this  proposition  she 
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will  no  doubt  object  by  saying  that  the  Mosquito  Indians  have  no  right 
to  the  territory  proposed  to  be  ceded  to  her,  and  that  it  is  unreasonable 
to  expect  her  to  pay  for  that  which  is  already  rightfully  her  own. 
Without,  however,  either  raising  or  deciding  the  question  as  to  her 
abstract  right  to  the  territory  in  question,  the  fact  that  she  has  not 
been  in  possession  of  it  since  the  1st  of  January,  1848,  is  notorious. 
Her  authority  over  the  territory,  such  as  it  was,  was  then  forcibly  ex- 
pelled and  has  never  been  resumed,  and  whatever  may  have  been  the 
rights  or  the  motives  of  the  party  who  performed  this  act,  they  must  be 
presumed  to  have  been  satisfactory  to  that  party,  which  cannot  be  ex- 
pected to  stultify  itself  by  voluntarily  and  without  equivalent  surrender- 
ing that  which  it  risked  its  reputation,  and  expended  blood  and 
treasure  to  obtain.  By  agreeing  to  pay  the  compensation  proposed, 
Nicaragua  would  by  no  means  be  chargeable  with  inconsistency  or 
dishonor,. but  would  only  yield  to  the  stronger  party — ^a  frequent  oc- 
currence in  the  world's  history.  On  the  other  hand,  the  compensation 
proposed  is  moderate  in  amount,  and  the  time  and  manner  of  paying 
it  will  be  made  as  accommodating  to  her  as  could  reasonably  be  desired. 
She  will  then  have  full  command  of  the  port  of  Greytown  on  both 
•sides  of  the  river  San  Juan.  She  will  also  have  the  exclusive  right  to 
navigate  that  river  by  steam.  It  is  true  she  has  contended  for  a  right 
to  the  territory  on  both  banks  of  the  San  Juan  and  our  proposition 
cedes  the  right  bank  to  Costa  Rica.  The  river,  however,  is  obviously 
the  best  natural  boundary  between  the  two  republics,  and  if,  as  is  pre- 
sumed to  be  the  fact,  Nicaragua,  in  claiming  both  banks,  has  been 
actuated  by  a  desire  to  obtain  exclusive  control  of  the  ship  canal,  this 
expectation  would  not  be  thwarted  by  ceding  the  right  bank  to  Costa 
Rica.  It  is  probable  that  the  canal,  for  a  great  part  if  not  the  whole 
length  of  the  river,  will  be  constructed  in  the  bed  thereof  by  means  of 
locks  and  dams.  Should  this  prove  to  be  the  fact,  the  possession  of 
the  right  bank  by  Costa  Rica,  pursuant  to  our  proposition,  would 
neither  interfere  with  the  construction  or  the  operations  of  the  canal, 
or  with  the  control  of  it  by  Nicaragua. 

We  also  propose  to  cede  the  district  of  Guanacaste  to  Costa  Rica. 
As  this  is  understood  to  be  in  accordance  with  the  wishes  of  the  in- 
habitants of  that  district,  it  is  not  likely  that  Nicaragua  would  find 
it  a  desirable  possession,  even  if  it  were  to  be  retained  by  her.  Besides, 
one  of  her  supposed  motives  for  persisting  in  her  claim  to  Guanacaste 
is  the  fact  that  it  contains  the  port  of  Salinas,  on  the  Pacific,  which 
has  sometimes  been  spoken  of  as  a  terminus  of  the  ship  canal.  In- 
asmuch, however,  as  the  recent  survey  by  Colonel  Childs,  in  the 
service  of  the  Atlantic  and  Pacific  Canal  Company,  has  shown  that 
the  port  of  Brito,  within  the  acknowledged  territory  of  Nicaragua^  is 
the  most  eligible  terminus  for  the  canal,  if,  in  claiming  Guanacaste, 
Nicuragua  has,  to  any  extent,  been  actuated  by  the  supposed  import- 
ance of  Salinas,  that  motive  is  unfounded. 

It  is  not  improbable  that  some  persons  of  influence  and  authority 
in  that  republic  may  have  been  advised,  that  if  the  Nicaraguan  gov- 
ernment snail  reject  the  plan  of  settlement  proposed  by  us,  a  change 
of  administration  in  this  country  will  result  m  a  change  of  policy, 
and  that  Greytown  will  be  forcibly  restored  to  her  should  this  become 
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necessary.  Allowing  that  this  information  may  be  correct,  it  is  ob- 
vious that  even  if  Nicaragua  were  to  regain  possession  of  Greytown 
by  this  means,  her  own  great  object  and  the  principal  object  of  both 
Great  Britain  and  the  United  States  in  interesting  themselves  in  her 
affairs,  namely,  the  construction  of  the  ship  canal,  would,  probably, 
be  indefinitely  postponed ;  and  even  the  transit  by  steamboats  over 
her  waters,  from  which  it  is  understood  she  now  enjoys  both  direct  and 
incidental  advantages,  would  be  put  an  end  to. 

It  is  to  be  hoped,  therefore,  that  moderate  counsels  will  prevail 
there,  and  that  the  opportunity  now  afforded  her,  (which  will  prob- 
ably be  the  last  one,)  of  peaceably  settling  the  complicated  questions 
which  have  been  so  long  pending,  will  not  be  inconsiderately  rejected. 
It  is  certain  that  the  ship  canal  can  never  be  even  begun  until  every 
discernible  cause  for  internal  convulsion  or  foreign  war  in  that  quar- 
ter shall  liave  been  removed.  If,  however,  the  adjustment  proposed 
Khould  be  accepted  by  her,  to  the  confidence  in  the  practicability  of 
the  work ,  which  the  recent  survey  is  calculated  to  inspire  capital- 
ists, will  be  added  the  more  important  confidence,  that  their  funds 
invested  in  its  construction  will  not  be  subjected  to  risks  arising  from 
the  causes  adverted  to. 

It  is  desirable  that  the  decision  of  Nicaragua  should  be  prompt,  so 
that  it  may  be  known  here  in  season  for  a  qudripartite  treaty  to  be 
signed  here,  and  submitted  to  the  United  States  Senate  at  its  present 
session.  In  order  to  save  time,  and  prevent  the  necessity  of  a  further 
reference  of  the  subject  to  that  country,  both  the  legislature  and 
president  of  the  republic  should  act  upon  the  subject,  and  ratify  the 
quadripartite  treaty  which  Mr.  Marcoleta  may  then  be  instructed  to 
exchange. 

I  am,  sir,  very  respectfully,  vour  obedient  servant, 

DANIEL  WEBSTER. 

J.  BozMAN  Kerr,  Esq.,  rtc,  dtc,  <&c. 


[Translation.] 

Mr.  Marcoleta  to  Mr,  Wvhster, 

Washington,  May  2,  1852. 

Mr.  Secretary  of  State  :  Having  seen  and  read  at  the  department^ 
on  Saturday  the  1st  instant,  the  communications  and  the  bases  which 
have  lately  been  discussed  between  the  Secretary  of  State  of  the  Amer- 
ican Union,  her  Britannic  Majesty's  minister,  and  Mr.  Molina,  minis- 
ter of  Costa  Rica,  in  relation  to  the  port  of  San  Juan,  the  Mosquito 
coast,  and  the  limits  between  Nicaragua  and  Costa  Rica,  and  said 
matters  having  been  treated  and  discussed  without  consulting,  in- 
viting, or  admitting  the  representative  of  Nicaragua  to  such  discus- 
sions, so  that  he  might  take  a  part  in  transactions  which  affect,  in  so 
direct  a  manner,  the  interests  and  rights  of  his  government,  the  under- 
signed would  consider  himself  as  wanting  in  the  performance  of  his 
duty  if  he  were  not  to  protest  against  that  act. 
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The  undersigned,  therefore,  proceeds  to  protest  in  due  form  against 
the  exclusion  which  has  been  made  in  these  matters  of  the  representa- 
tive of  Nicaragua  near  the  government  of  the  American  Union. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  the 
honorable  Secretary  of  State  the  assurances  of  his  most  distinguished 
consideration. 

J.  DE  MARCOLETA. 
Hon.  Daniel  Webster, 

Secretary  of  State  J  rf'c,  etc.,  (tc. 


No.  12. 
Mr.  Hunter  to  Mr,  Kei*r. 

[Extract.] 

Department  of  State, 

Washington,  May  4,  1852. 

Sir  :  After  the  instruction  to  you  of  the  30th  ultimo  was  signed^  the 

Proposition  of  Mr.  Crampton  and  Mr.  Webster  was  a  little  changed, 
'he  only  material  alteration,  however,  was  that  as  the  proposition 
originally  agreed  upon  allovwd  the  canal  company  to  locate  two  sec- 
tions of  land  on  the  south  bank  of  the  San  Juan,  the  proposition,  as 
signed,  makes  that  number  four  instead  of  two.  This  will  explain 
what  otherwise  might  have  appeared  to  you  as  a  discrepancy  between 
the  number  of  sections  mentioned  in  the  correspondence  with  Mr. 
Molina  and  tlie  number  stipulated  for  in  the  proposition. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  HUNTER, 
Acting  Secretary. 
J.  Bozman  Kerr,  Esq.,  cfcc,  (kc. 


Mr.  Hunter  to  Mr.  Walsh. 

Departjcent  of  State, 

Washington,  May  4,  1852. 

Sir  :  After  the  instruction  to  you  of  the  29th  ultimo  was  signed,  a 
slight  alteration  was  made  in  the  proposition  signed  by  Mr.  Webster 
and  Mr.  Crampton,  giving  to  the  canal  company  the  right  to  locate 
four  instead  of  two  sections  of  land  on  the  Costa  Rican  side  of  the  river. 
This  will  explain  what  otherwise  might  have  appeared  as  a  discrep- 
ancy between  the  number  of  sections  mentioned  in  the  correspondence 
with  Mr.  Molina  and  those  mentioned  in  the  proposition  itself. 

It  is  not,  however,  by  any  means  certain  that  the  canal  company 
will  ultimately  find  it  for  their  interest  to  locate  perhaps  more  than 
one  section  on  that  bank.     If,  however,  the  reverse  should  prove  to  be 
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the  fact,  as  Costa  Rica  will  have  jurisdiction  over  the  whole,  and  as 
the  lands  reserved  by  her  will  be  increased  in  value  in  direct  propor- 
tion to  those  which  may  be  occupied  by  the  company,  she  will  unques- 
tionably consult  her  true  interest  by  agreeing  to  the  proposition  as  it 
standn. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  HUNTER, 


RoBErx  M.  Walsh,  Esq.,  dc,  dc. 


Acting  Secretary. 


Mr,  Hunter  to  Mr,  Mdinu. 

Department  of  State, 
Washington  May  5,  1852. 

Sir:  I  have  the  honor  to  communicate  a  copy  of  the  proposition  tcr 
be  addressed  to  the  governments  of  Costa  Rica  and  Nicaragua,  res- 
pectively, for  the  adjustment  of  their   difierences  in   regard  to  the 
boundary  between  those  republics,  as  finally  agreed  upon  and  signed 
by  Mr.  Webster  and  Mr.  Crampton.     You  will  notice  that  this  pro- 
position differs  from  the  one  in  which  you  were  invited  but  declined 
to  join,  inasmuch  as  it  allows  the  canal  company  to  locate  four  in- 
stead of  two  only  of  their  eight  sections  of  land  on  the  Costa  Rican 
side  of  the  San  Juan  river.     Although  your  refusal  to  co-operate  in 
the  recommendation  was  understood  to  be  based  upon  the  fact  that 
your  instructions  did  not  warrant  you  in  agreeing  to  permit  the  com- 
pany to  locate  any  of  their  lands  on  the  south  side  of  the  river  with- 
out a  specific  equivalent  therefor  to  Costa  Rica,  it  is  hoped  that  your 
government,  on  maturely  weighing  all  the  circumstances  of  the  case, 
will  ultimately  agree  to  allow  even  the  four   sections  adverted  to  to 
be  located  there.     In  the  first  place,  it  may  be  considered  questionable 
whether  the  company  will  deem  it  to  comport  with  their  interest  to 
locate  perhaps  more  than  one  section  on  the  right  bank  of  the  San 
Juan.     In  the  next  place,  even  if  they  were  to  locate  four  sections 
there,  the  lands  themselves  and  the  persons  occupying  or  living  on 
them,  would  be  subject  to  the  laws  of  Costa  Rica.     It  is  notorious, 
however,  that  the  lands  have  not  now  any  appreciable  value.     Their 
future  value  will  be  in  direct  proportion  to  the  amount  of  capital  and 
skill  which  may  be  applied  to  the   developement  of  their  resources. 
If,  therefore,  the  company  should  apply  capital  and  skill  to  the  culti- 
vation of  the  sections  allotted  to  them,  tins,  besides  raising  the  value 
of  the  lands  reserved  by  Costa  Rica,  will  give  her  an  important  source 
of  direct  revenue  and  other  incidental  advantages,     These  and  other 
obvious  considerations  are  commended  to  your  candid  consideration 
and  to  that  of  your  government. 

I  avail  myself  of  this  occasion,  sir,  to  offer  to  you  an  assurance  of 
my  very  hign  consideration. 

W.  HUNTER, 
Acting  Secretary, 

Senor  Don  Feupb  Molina,  <fec.,  (fc,  dc, 
Ex.  Doc.  25 6 
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Mr,  Mdina  to  Mr.  Hunter. 

Legation  of  Costa  Rica, 
Washington,  May  8,  1852. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  5th  instant,  accompanying  a  copy  of  the  proposition  to  be 
addressed  to  the  governments  of  Costa  Rica  and  Nicaragua,  respec- 
tively, for  the  adjustment  of  their  differences  in  regard  to  the 
boundary  question  between  those  republics,  as  was  finally  agreed 
upon  and  signed  by  Mr.  Webster  and  Mr.  Crampton. 

You  very  appropriately  remark  that  this  plan  differs  from  the  one 
in  which  I  was  invited  but  declined  to  join,  inasmuch  as  it  allows  the 
canal  company  to  locate  four  instead  of  tivo  only  of  their  eight 
sections  of  land  on  the  Costa  Rican  side  of  the  San  Juan  river ;  and 
thereupon  you  kindly  proceed  to  enlarge  on  those  considerations 
which,  in  your  opinion,  miglit  induce  the  Costa  Rican  government 
to  accede  to  the  concession,  even  in  this  extended  form. 

In  reply  I  beg  to  say  that  I  will  take  the  earliest  opportunity  to 
transmit  the  project  in  question  to  my  government,  together  with  a 
copy  of  your  letter,  that  new  instructions  may  be  sent  to  me. 

I  regret,  nevertheless,  to  observe,  that  the  proposed  adjustment 
involves  a  far  greater  difficulty  than  even  the  cession  (without  any 
indemnity  or  restriction  of  choice)  of  the  lands  alluded  to ;  I  mean 
the  perpetual  surrender  therein  stipulated,  on  the  part  of  Costa 
Rica,  of  her  right  to  navigate  by  steam  vessels  the  Colorado  and  San 
Juan  rivers  and  the  Lake  of  Nicaragua.  I  question  very  much 
whether  Costa  Rica  will  ever  be  disposed  to  subscribe  to  an  absolute 
surrender  of  that  right,  although,  in  order  to  facilitate  the  construc- 
tion of  the  ship  canal,  she  has  been  and  is  still  willing  to  abandon  to 
Nicaragua  the  control  and  direct  advantages  of  the  enterprise  for 
such  a  period  of  years  as  may  seem  necessary  to  carry  out  that 
undertaking. 

I  have  the  honor  to  renew  to  you  the  assurance  of  my  most 
distinguished  consideration, 

F.  MOLINA. 

William  Hunter,  Esq., 

Acting  Secretary  of  State  of  the  United  States. 


No.  13. 

Mr.  Hunter  to  Mr.  Kerr. 

Department  of  State, 
Washington^  May  13,  1852. 
Sir  :  Since  the  last  dispatch  to  you  on  the  subject,  it  has  occurred 
to  Mr.  Crampton  and  myself  that  if  the  following  two  slight  modifi- 
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cations  of  the  proposition  to  Nicaragua  and  Costa  Bica  shall  be  made 
its  chances  of  ultimate  success  will  be  much  increased. 

Towards  the  close  of  article  one  after  the  words  '4n  that  part  of 
the  Mosquito  territory  hereby  ceded  to  Nicaragua"  insert  the  follow- 
ing :  which  grants  shall  have  been  attended  with  residence  on  or 
possession  of  the  lands  granted!  After  the  words  ''interfere  with" 
strike  out  the  words  "other  legal  grants  made  previously  to  that 
date  by  Spain,  bv  the  Central  American  confederation  or  by  Nicara- 
gna.- 

To  article  III  add  the  following  :  *'  But  it  is  understood  that 
nothing  in  this  article  contained  shall  prevent  the  republic  of  Costa 
Rica  from  resuming  its  rights  to  navigate  the  said  rivers  and  lake  by 
steam  vessels,  when  the  charters  of  the  Atlantic  and  Pacific  Ship 
Canal  Company  or  Accessory  Transit  Company  shall  either  have  ex- 
pired by  their  own  limitation  or  shall  have  been  legally  forfeited." 

You  will  accordingly  propose  these  modifications  to  the  Nicaraguan 
government. 

I  am,  sir,  very  respectfully,  vour  obedient  servant. 

W.  HUNTEB, 


J.  BozMAN  Kerr,  Esq.,  d:c.,  dc,  dc., 


Acting  Secretary. 


Mr,  Hunter  to  Molina. 

Department  of  State, 
Washingtony  May  19,  1855. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  8th  instant. 

If,  as  you  remark,  Costa  Bica  should  entertain  insurmountable  ob- 
jections to  a  surrender,  in  perpetuity,  of  the  privilege  of  navigating 
the  Colorado  and  San  Juan  rivers  and  lake  Nicaragua  by  steam  ves- 
sels, it  is  presumed  that  she  could  not  reasonably  object  to  enter  into 
a  stipulation  promising  a  surrender  of  the  same  until  the  charters  of 
the  Atlantic  and  Pacific  Ship  Canal  Company  and  of  the  Accessory  Tran- 
sit Company  shall  either  have  expired  by  their  own  limitation  or 
shall  have  been  legally  forfeited.  As  the  principal  purpose  of  the 
United  States  and  Great  Britain  in  proposing  to  give  to  Nicaragua 
the  excluBire  right  to  steam  navigation  on  that  lake  and  those  rivers 
was  to  protect  franchises  acquired  in  good  faith  from  Nicaragua,  if 
that  purpose  could  be  accomplished,  no  good  reason  is  perceived  why 
that  right  should  not  be  limited  to  the  duration  of  the  franchises  re- 
ferred to. 

I  avail  myself  of  this  occasion,  sir  to  offer  to  you  a  renewed  assur- 
ance of  my  very  high  consideration. 

W.  HUNTEB, 
Acting  Secretary. 

Senor  Dos  Fkupb  Molina,  dc.j  <£c.,  dc. 
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No.  1. 

Mr.  Walsh  to  Mr,  Webster. 

Greytown,  May  28,  1852. 

Sir:  We  arrived  here  in  the  Saranac  the  25th,  and  will  proceed  to 
San  Jose  as  soon  as  we  can  make  our  preparations  for  the  long  and 
arduous  journey  before  us — a  journey,  for  the  most  part,  through  a. 
wilderness,  which  compels  the  traveller  to  take  with  him  everything 
that  may  be  needed  on  the  way.  We  hope  to  be  off  the  day  ai'ter 
to-morrow,  though  the  listlessness  of  the  people  with  whom  we  have 
to  deal  will  take  its  own  time  in  spite  of  every  effort  to  stimulate  it. 
The  prices,  also,  demanded  for  boats  and  mules  are  so  extortionate  as 
almost  to  exceed  belief.  Unfortunately  the  water  in  the  river  San 
Juan  is  now  so  low  that  steamers  cannot  run,  and  we  find  ourselves 
obliged  to  employ  the  row  boats  of  the  coimtry — a  necessity  productive 
of  delay  as  well  as  of  inconvenince  and  expense.  The  chief  impedi- 
ment, however,  has  been  the  difficulty  of  procuring  mules  to  be  in 
readiness  for  us  at  the  spot  where  the  Sarapiqui  ceases  to  be  navigable. 
I  greatly  regret  the  detention  on  all  accounts. 

The  flag  of  the  Mosquito  king  is  still  flying  here,  but  that  is  the  only 
evidence  of  his  sovereignty.     The  control  of  the  town  is  in  the  hands 
of  the  foreign  residents,  principally  Americans,  who  recently  elabo- 
rated a  constitution  for  themselves  and  elected  a  complete  set  of  author- 
ities.    The  natives  were  allowed  to  vote,  and  two  or  three  of  them 
obtained  majorities  for  certain  offices,  but  on  some  pretext  of  illegality 
their  election  was  annulled.     Upou  what  ground  that  illegality  was 
established  was  not  made  clear  to  the  apprehension  of  the  natives, 
who  in  consequence  were  with  difficulty  restrained  from  expressing 
their  dissatisfaction  in  a  belligerent  manner.     The  practical  interpre- 
tation would  seem  to  be  that  the  fact  of  being  born  here  is  a  disquali- 
fication for  being  elected  if  not  for  electing,  and  that  only  those  who 
do  not  labor  under  this  disadvantage  are  entitled  to  all  the  privileges 
of  citizenship.     The  mayor  is  an  American  named  Martin,  who  ap- 
pears to  possess  a  kind  of  energy  and  talent  well  adapted  to  his  anoma- 
lous and  difficult  position — a  position  in  which  justice,  while  wielding 
her  sword  with  one  hand,  is  obliged  to  point  a  revolver  with  the  other. 
He  has  just  won  considerable  credit  by  the  mode  in  which  he  discovered 
and  brought  to  justice  the  perpetrators  of  a  robbery  of  a  large  sum  of 
money  from  a  Frenchman,  who  arrived  here  the  other  day  on  his  return 
from  California.     A  part  of  the  money  has  already  been  recovered, 
and  hopes  are  entertained  of  finding  the  rest.     The  excitement  among 
''the  Galifornians,'*  of  whom  there  is  a  numerous  body  now  here 
waiting  for  the  next  steamer,  assumed  for  a  time  quite  a  threatening 
aspect.     They  were  apprehensive  that  the  robbers  would  not  be  prop- 
erly dealt  with,  and  seemed  determined  upon  taking  justice  into  their 
own  hands,  but  the  regular  way  in  which  the  trial  was  conducted  re- 
moved their  suspicions,  and  the  ultimate  conviction  of  the  culprits 
re-established  peace.     Two  or  three  of  the  gang  are,  I  believe,  to  be 
hung,  and  minor  punishments  will  be  inflict^  on  others.     The  whole 
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action  of  the  court  was  under  the  authority  of  the  new  constitution, 
which  completely  ignores  the  dominion  and  laws  of  the  indigenous 
aspirants  to  the  sovereignty  of  the  town. 

The  framers  of  this  constitution  would  seem  to  cherish  views  of  an 
eminently  progressive  nature,  for  in  the  article  defining  the  limits  of 
the  embryo  metropolis  it  is  declared  that  they  ^'  commence  at  the  mouth 
of  the  Indian  river,  thence  run  up  through  the  channel  of  said  river 
Jifteen  miles,  thence  in  a  direct  line,  so  as  to  include  the  head  of  the 
Machuca  rapids,  thence  down  the  San  Juan  river  to  its  junction  with 
the  Colarado,  thence  down  the  channel  of  the  Colorado  to  the  Carib- 
bean sea" — an  area  of  some  fifty  or  sixty  square  miles!  The  object 
of  the  foreigners  here  is  avowedly  to  establish  a  free  port  with  as  much 
circumjacent  territory  as  possible,  and  they  loudly  proclaim  that  they 
will  never  submit  to  the  rule  of  any  native  power.  To  Nicaragua 
they  bear  especial  hate,  which  may  prove  a  source  of  trouble  in  the 
execution  of  the  treaty,  should  it  be  concluded.  It  is  almost  certain 
that  without  some  such  aid  as  the  treaty  would  afford,  that  country 
will  never  be  able  to  obtain  possession  of  the  town,  for  there  can  be 
little  doubt  of  the  ability  of  the  inhabitants  to  repel  any  attack.  In- 
deed, if  the  stories  told  of  the  weakness  and  degradation  of  the 
Nicaraguans  be  true,  one  may  easily  credit  the  assertion  of  the  '^  Grey- 
towners' '  that  they  can  take  the  whole  republic  whenever  they  please. 
A  step  towards  this  result  may,  perhaps,  be  the  appropriation  of  the 
district  marked  out  by  the  article  of  the  constitution  alluded  to  above. 
Coming  events  cast  their  shadows  too  plainly  in  this  quarter  to  need 
a  prophet's  eye  to  discern  them. 
I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

ROBERT  M.  WALSH. 

Hon.  Daniel  Webster, 

Secretary  of  State. 


No.  2. 

Mr.  Walsh  to  Mr.  Webster, 

San  Jose,  June  \\,  1852. 

Sib:  We  left  Grey  town  on  the  31st  ultimo  and  got  here  the  8th 
instant,  after  a  journey  of  which  it  would  be  difficult  to  describe  the 
fatigue  and  the  risks.  Four  days  and  three  nights  were  spent  in  the 
boat  in  which  we  were  rowed  to  the  landing  place  of  the  Serapiqui ; 
and  four  days  and  a  half  in  crossing  the  mountains  to  this  place — 
scrambling  up  and  down  precipices  of  most  formidable  aspect,  or 
wading  through  quagmires  from  which  extrication,  at  times,  seemed 
to  be  almost  impossible. 

It  will  be  out  of  the  question  for  Costa  Rica  to  cultivate  much  in- 
tercourse with  the  foreign  world  until  a  road  is  constructed  to  the 
Serapiqui.  At  the  landing  place  there  is  a  sort  of  military  post, 
where  we  were  received  by  the  officer  in  command  with  all  due  cour- 
tesy, and  had  the  satisfaction  of  finding  mules  and  men  to  carry  our 
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luggage  and  provisions,  sent  by  the  government  itself,  which  had 
been  apprized  of  our  coming  by  the  messenger  we  had  dispatched  to 
procure  the  means  of  transport.  When  within  a  few  miles  of  this 
city,  we  were  met  by  an  aid-de-camp  of  the  president,  with  a  note 
from  him,  congratulating  us  on  our  arrival,  and  placing  a  house  at 
our  service,  to  which  we  were  immediately  conducted.  It  is  among 
the  best  in  the  town,  belonging  to  one  of  the  principal  families,  who 
moved  from  it  expressly  for  our  accommodation — an  act  of  hospitality 
and  kindness  well  deserving  of  record.  There  is  evidently  a  dispo- 
sition to  manifest  all  possible  friendliness,  both  public  and  private, 
the  mission  being  regarded  not  only  as  a  comi)liment,  but  as  some- 
thing from  which  good  may  accrue  to  the  country. 

We  have  had  interviews  with  the  president  and  minister  of  foreign 
relations,  and  have  sent  to  the  latter  a  copy  of  the  proposed  arrange- 
ments, Avith  alterations  directed  to  be  made  in  it  by  the  dispatch  of 
13th  May,  from  the  acting  secretary  of  state.  There  are  good  grounds, 
I  think,  for  expecting  a  prompt  ac(iuiescence  in  the  views  of  the  two 
governments. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

ROBERT  M.  WALSH. 

Hon.  Daniel  Webster, 

Secretory  of  State, 


Mr.  Walsh  to  Mr.  Webster, 
No.  3. 

San  Jose,  June  25,  1852. 

Sir  :  Enclosed  are  copies  of  correspondence  with  the  minister  of 
foreign  relations  and  a  decree  of  the  legislative  body,  approved  by 
the  president,  from  which  you  will  perceive  that  the  government  of 
Costa  Rica  has  given  its  full  consent  to  the  proposed  treaty.  The 
modifications  suggested  in  the  last  note  of  the  minister  are  mere  re- 
quests, in  no  way  affecting  that  consent.  They  were  discussed  in  our 
conferences,  but  we  could  only  promise  to  communicate  them  to  our 
governments  with  a  recommendation  of  them  to  their  kindly  consider- 
ation. This  government  seems  to  bo  animated  in  all  respects  with 
the  very  best  spirit,  on  which  too  much  praise  can  scarcely  be  be- 
stowed. 

We  shall  proceed  to  Nicaragua  without  delay.  If  not  unexpectedly 
detained  there,  I  may  be  able  to  return  to  Washington  by  the  end  of 
next  month,  taking  wnth  me  the  originals  of  the  documents  above 
mentioned. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  ser- 
vant, 

ROBERT  M.  WALSH. 

Hon.  Daniel  Webster, 

Secretary  of  State. 
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San  Jose,  June  16,  1852. 

The  undersigned,  commissioners  of  the  United  States  and  Great 
Britain,  have  the  honor  to  enclose  to  his  excellency  the  minister  of 
foreign  relations  a  copy  of  the  propositions  which  they  are  directed 
by  their  governments  to  offer  for  the  adjustment  of  the  diflSculties  in 
regard  to  limits  between  the  republics  of  Costa  Rica  and  Nicaragua. 
It  was  after  full  investigation  and  mature  deliberation  that  the  two 
governments  determined  'upon  these  propositions  as  most  conducive 
to  the  ends  of  justice  and  the  interests  of  the  contending  parties  ;  and 
they  cherish  the  confident  hope  that  they  will  be  promptly  and  wil- 
lingly accepted. 

The  advantages  to  Costa  Rica  which  will  accrue  from  their  accept- 
ance are  various  and  all-important.  She  will  be  relieved,  in  the  first 
place,  from  that  state  of  harrassing  agitation  which  the  perpetual 
danger  of  foreign  hostilities  must  keep  up,  and  which  is  so  baleful  in 
its  influence  upon  the  industry  and  progress  of  a  people.  Men  care 
not  to  work  for  the  future  when  that  future  is  clouded  over  with  imcer- 
tainty  and  apprehension.  To  remove  an  evil  of  such  magnitude  great 
sacrifices  may  well  be  authorized  ;  and  were  no  other  inducement  pre- 
sented;  this  alone  would  be  sufficiently  strong  to  call  for  a  ready 
acquiescence  in  any  arrangement  which  secures  the  blessings  of  tran- 
quility without  the  loss  of  honor. 

But  Costa  Rica,  in  the  next  place,  is  not  asked  to  make  any  conces- 
sions for  which  adequate  compensation  is  not  tendered.  If  she  aban- 
dons some  of  her  pretensions  on  the  Atlantic,  she  establishes  all  of 
her  pretensions  on  the  Pacific.  If  she  yields  the  barren  delta  of  the 
Colorado,  she  gains  the  fertile  district  of  Guanacaste.  Even  on  the 
Atlantic  side,  also,  she  obtains  the  acknowledgement  of  an  important 
right  which  she  has  not  hitherto  been  able  to  enjoy — that  of  naving 
the  river  San  Juan  for  her  boundary,  and  navigating  it  with  all  de- 
scriptions of  vessels  which  do  not  interfere  with  the  indispensable 
privileges  of  the  company  that  has  been  formed  for  the  construction 
of  the  interoceanic  canal. 

Again,  a  cheerful  compliance  with  the  proposals  of  the  two  govern- 
ments will  have  the  effect  of  awakening  in  them  sentiments  of  kind- 
ness towards  this  country,  which  cannot  fail  to  be  attended  with  great 
and  increasing  benefit.  The  time  is  manifestly  at  hand  when  the 
relations  between  Costa  Rica  and  the  other  nations  of  the  earth  are 
to  be  placed  on  a  new  and  more  elevated  footing — when  the  compar- 
ative seclusion,  in  which  she  has  heretofore  dwelt,  is  to  be  exchanged 
for  that  intercourse  with  the  world  which  it  is  the  interest  and  the 
duty  of  every  government  to  promote,  as  one  of  the  chief  guardians 
of  civilization  and  the  firmest  bond  of  brotherhood  among  men.  Of 
the  friendly  ties  which  will  thus  be  formed,  the  most  important  cer- 
tainly must  be  those  which  will  connect  her  with  Great  Britain  and 
the  United  States— countries  whose  position  and  influence  point  them 
out  as  allies  from  whose  good  offices  the  most  useful  aid  may  be  de- 
rived. 

The  advantage  that  will  result  to  Costa  Rica  from  the  construction 
of  the  canal  should  also  be  taken  into  account.     To  over  estimate  it, 
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indeed,  would  be  difficult.  The  door  will  be  at  once  opened  to  the 
beneficial  intercourse  alluded  to  above,  and  the  whole  of  this  beauti- 
ful region  will  soon  be  brought  under  the  fertilizing  flow  of  a  healthy 
emigration.  The  geographical  position  of  Costa  Rica  is  admirable — 
its  moral  position  will  be  commensurately  raised.  Abounding  in  all 
the  elements  of  national  prosperity,  what  it  needs  is  a  population  ad- 
equate to  their  full  development.  Such  a  population  will  be  a  certain 
consequence  of  the  opening  of  the  proposed  route — not  mere  adven- 
turers, seeking  immediate  gain  at  whatever  detriment  to  others  or 
hazard  to  themselves ;  but  permanent,  effective  laborers  in  the  great 
field  of  improvement. 

Another,  and  a  final  motive  which  may  be  adduced,  is  one  that 
must  appeal  too  powerfully,  to  a  government  actuated  by  such  feelings 
and  aspirations  as  control  the  government  of  this  republic,  to  require 
much  stress.  The  magnificent  enterprise  in  contemplation  is  not  de- 
signed for  the  exclusive  benefit  of  those  directly  concerned  in  it,  but 
for  the  benefit  of  mankind.  The  governments  that  have  taken  it 
under  their  especial  care  are  not  prompted  by  narrow  and  selfish  views. 
Their  aim  is  the  accomplishment  of  a  work  which  will  be  productive 
of  universal  good.  The  glory  to  be  earned  by  those  who  may  con- 
tribute to  it  will  be  of  a  kind  than  which  the  page  of  history  can 
hardly  exhibit  any  more  enviable  or  exalted — the  glory  of  having 
created,  not  only  a  fresh  and  abounding  channel  of  material  wealth, 
but  another  and  most  efficient  means  of  diffusing  peace  and  good  will. 
Such  an  opportunity  of  enrolling  her  name  among  the  benefactors  of 
the  human  family  is  not  often  accorded  to  a  nation,  and  it  is  one 
which  the  undersigned  cannot  doubt  will  be  eagerly  seized  by  the  en- 
lightened men  who  preside  over  the  destinies  of  Costa  Bica. 

The  undersigned  renew  to  his  excellency  the  assurance  of  their  most 
distinguished  consideration  and  profound  respect. 

ROBERT  M.  WALSH. 
CHARLES  LENNOX  WYKE. 

His  Excellency  Dox  Joaquin  Bernardo  Calvo, 

Minister  of  Foreign  lielaiixms  of  the  EepMic  of  Costa  Rica. 


[Translation.  J 

National  Palace, 
San  Jose,  June  11,  1852. 

Gentlemen:  The  undersigned  had  the  honor  to  receive,  with  a 
note  dated  the  10th  instant,  a  copy  of  the  propositions  of  the  govern- 
ments of  the  United  States  and  Great  Britain  for  a  final  settlement  of 
the  difficulties  relative  to  the  limits  between  Costa  Rica  and  Nicara- 
gua, and  it  is  a  source  of  satisfaction  to  the  undersigned  to  be  able  to 
assure  Messrs.  Walsh  and  Wyke  that  the  President  of  the  republic 
entertains  the  highest  regard  for  this  commission,  and  that,  wishing 
to  enter  upon  conferences  relative  to  important  object  it  has  in  view, 
he  hascharged  the  undersigned,  together  with  the  minister  of  finances, 
to  act  accordingly. 
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If  agreeable  to  Messrs.  Walsh  and  Wyke,  said  conferences  will 
begin  at  one  o'clock  in  the  afternoon  on  Tuesday,  the  15th  instant, 
at  the  residence  of  the  commissioners  of  the  United  States  and  Great 
Britain,  &c.y  &c.,  &c. 

J.  BERNARDO  CALVO. 


[Translation.] 

National  Palace, 
San  Jost\  June  16,  1851. 

Gentlemen  :  Having  considered  the  bases  agreed  upon  by  the  gov- 
ernments of  Great  Britain  and  the  United  States  for  a  definite  adjust- 
ment of  the  question  of  territorial  limits  between  Costa  Rica  and  Nica- 
ragua, and  other  objects  of  interest,  the  most  excellent  president  of  the 
republic  has,  on  this  day,  been  pleased  to  dictate  the  following  reso- 
lution : 

"Having  seen  and  examined  the  convention  signed  at  Washington, 
on  the  30th  of  April  of  the  present  year,  by  the  representatives  of  the 
governments  of  Great  Britain  and  the  United  States,  the  object  of  which 
convention  is  to  propose  bases  for  an  adjustment  of  the  question  of  ter- 
ritorial limits  between  the  republic  of  Costa  Rica  and  the  State  of 
Nicaragua,  other  points  relative  to  the  Mosquito  territory  and  the  in- 
teroceanic  Atlantic-Pacific  canal,  being,  at  the  same  time,  determined 
in  said  bases  ;  sundry  conferences  having  been  held  between  the  cabinet 
ministers  of  this  government  and  Messrs.  R  M.  Walsh,  special  envoy 
of  the  government  of  the  United  States,  and  C.  L.  Wyke,  consul  gen- 
eral of  her  Britannic  Majesty,  and  considering,  that  although  one  of 
the  limits  to  the  north  of  the  territory  of  the  republic  has  been,  and 
is,  by  the  constitution  and  various  authentic  documents  in  existence, 
the  mouth  of  the  river  San  Juan,  where  it  empties  itself  into  the 
Atlantic  ocean,  and  notwithstanding  that  the  republic  was  not  con- 
sulted at  the  time  of  concluding  the  contracts  which  were  entered  into 
for  the  great  work  of  the  interoceanic  canal  across  the  Isthmus,  and 
that  the  independence  of  Costa  Rica  is  not  directly  affected  by  questions 
with  the  Mosquitos,  yet,  in  deference  to  the  respected  mediation  of  the 
governments  of  the  maritime  powers  of  Great  Britain  and  the  United 
States  of  North  America,  to  the  great  interests  of  all  commercial 
nations  of  Europe  and  America,  in  the  construction  of  the  interoceanic 
canal,  and  to  the  desire  of  settling,  in  a  peaceful  and  friendly  manner, 
with  our  neighbor,  the  State  of  Nicaragua,  the  territorial  questions 
now  pending,  the  executive  power  of  the  republic  of  Costa  Rica,  in 
Central  America,  assents,  adheres  and  subscribes  to  the  bases  agreed 
upon  in  Washington,  on  the  30th  of  April  last,  and  contained  in  seven 
articles,  which  have  been  presented  to  this  government  by  Messrs. 
Robert  M.  Walsh,  envoy  oi  the  United  States,  and  Charles  L.  Wyke, 
consul  general  of  her  Britannic  Majesty,  especially  authorized  to  that 
effect,  and  the  republic  will,  in  due  time,  co-operate  in  the  formation 
of  a  definite  treaty,  which  is  to  be  concluded  upon  said  basis.  Let  the 
legislative  power  be  informed  of  this  resolution,  in  order  that  it  may  be 
pleased  to  approve  the  same  if  it  thinks  proper,  and  let  Messrs.  Walsh 
and  Wyke  be  notified  of  the  fact,  for  their  information." 
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And  in  transmitting  to  Messrs.  Walsh  and  Wyke  the  foregoing  reso- 
lution, the  undersigned  has  been  ordered  to  state  that  it  would  be  de- 
sirable that,  in  the  definite  treaties,  Costa  Rica  might  not  be  so  much 
sacrificed  in  defining  her  territorial  limits,  by  taking,  at  the  north, 
the  Rio  Colorado  instead  of  the  northern  branch  of  the  river  San  Juan, 
seeing  that  the  right  which  the  republic  preserves  and  possesses,  from 
time  immemorial,  to  the  aforesaid  river  of  San  Juan  to  the  point  where 
it  empties  itself  into  the  Atlantic  is  indisputable ;  which  is  the  northern 
limit  of  said  republic,  designated  by  the  constitution  and  recognized 
by  Spain,  the  Holy  See  and  other  powers  with  which  there  are  treaties 
in  existence.  That  it  would  be  likewise  to  be  desired  that  no  right 
should  be  vested  in  the  interoceanic  canal  company  to  ask  any  tract 
of  land  over  the  territory  of  Costa  Rica,  in  view  of  the  fact  that  neither 
the  government  of  Nicaragua  nor  the  aforesaid  company  invited  the 
government  of  the  republic  to  co-operate  in  the  contract  relative  to 
the  canal  enterprise,  but  that,  on  the  contrary,  said  government  was 
disregarded,  by  disposing  de  facto  of  the  territory  of  its  jurisdiction, 
or  which  at  least  was  questionable,  but  which  it  possessed  in  good 
faith  and  by  a  just  title.  But  if  it  should  be  insisted  to  grant  to  the 
canal  company  the  right  aforesaid  on  the  territory  of  Costa  Rica,  then 
it  is  to  be  hoped  that  each  section  of  territory  shall  not  exceed  three 
square  miles,  or  what  is  the  same,  one  league  in  longitude  and  ditto  in 
latitude — the  republic  reserving  to  itself  full  dominion  and  the  exer- 
cise of  its  sovereignty  over  any  company  or  colony  which  may  be 
established  in  each  of  the  aforesaid  sections  of  land.  That  in  the 
same  manner  it  would  be  desirable  that  if,  owing  to  circumstances 
beyond  our  control,  it  should  be  sought  to  carry  out  the  right  of  the 
company  to  occupy  other  sections  of  land  on  the  territory  of  Costa 
Rica  instead  of  taking  the  same  on  the  territory  of  Nicaragua,  this 
government  shall  not  be  compromised  into  any  subsequent  arrange- 
ment with  the  government  of  that  State,  but  that  the  company  shall 
negotiate  with  the  former  the  indemnity  which  may  be  due  to  Costa 
Rica — a  convention  to  that  eflfect  being  previously  concluded.  That 
it  would  be  likewise  to  be  desired  to  lay  down  in  the  treaty  this  prin- 
ciple: that  in  no  case  shall  discriminating  import  duties  be  established 
in  San  Juan  in  regard  to  any  State,  nor  heavier  duties  than  those 
which  are  levied  on  the  most  favored  nations,  whatever  may  be  the 
port  duty  and  whatever  may  be  the  produce  and  articles  of  exporta- 
tion ;  and  finally,  that  it  would  be  likewise  to  be  desired  that  the  ful- 
filment of  the  treaty  should  be  left,  by  an  express  article,  under  the 
respected  guaranty  and  vigilance  of  the  governments  of  the  United 
States  and  Great  Britain. 

The  government  of  Costa  Rica  hopes,  from  the  enlightened  judg- 
ment of  Messrs.  Walsh  and  Wyke,  that  they  will  be  pleased  to  take 
fully  into  consideration  the  arguments  advanced,  and  that  they  will 
use  their  immediate  influence  in  enforcing  said  arguments  upon  the 
high  consideration  of  their  respective  governments,  whose  equity  in- 
spires the  authorities  and  the  people  of  this  republic  with  the  utmost 
confidence. 

The  undersigned,  &c.,  &c.,  &c. 

J.  BERNARDO  CALVO. 
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San  Josb,  June  17,  1852. 

The  undersigned  have  the  honor  to  acknowledge  the  receipt  of  the 
note  of  his  excellency  tlie  minister  of  foreign  relations,  dated  yester- 
day, commuicating  to  tliem  the  resolution  of  the  president  of  the  re- 
public, by  which  he  consents  to  the  propositions  made  by  their  govern- 
ments for  the  adjust ment  of  boundaries  between  Costa  Rica  and 
Nicaragua,  and  which,  he  informs  them,  will  be  submitted  to  the 
legislative  body  for  approval. 

It  is  with  sincere  gratification  that  the  undersigned  have  learned  this 
decision  of  the  president,  so  worthy  of  his  eminent  character;  and 
they  doubt  not  that  the  wisdom  and  patriotism  of  the  legislature  will 
sanction  it  without  delay. 

The  remarks  added  by  the  minister  respecting  the  changes  which 
the  government  of  Costa  Rica  would  wish  to  have  made  in  the  defi- 
nitive treaty  to  be  celebrated  at  Washington,  will  be  conveyed  to  the 
two  governments  at  the  earliest  moment,  and  cannot  fail  to  receive  a 
respectful  and  friendly  consideration,  &c.,  &c.,  &c., 

R.  M.  WALSH. 
C.  L.  WYKE. 


[Translation.] 

Inasmuch  as  there  has  been  received  from  the  M.  E.  national  ex- 
ecutive the  decree  No.  10,  of  yesterday,  which  says: 

'*No.  10.  Juan  Rafael  Mora,  president  of  the  republic  of  Costa 
Bica.  Inasmuch  as  the  M.  E.  constitutional  congress  has  decreed  the 
following :  The  M.  E.  constitutional  congress  of  the  republic  of  Costa 
Rica,  in  view  of  the  bases  agreed  upon  in  Washington,  by  the  repre- 
sentatives of  the  two  great  powers  of  Great  Britain  and  the  United 
States  of  the  north,  relative  to  the  question  of  territorial  limits  which 
exists  between  the  State  of  Nicaragua  and  the  republic  of  Costa  Rica, 
and  in  view  of  the  approbation  which  the  supreme  executive  power 
has  given  to  the  same,  decrees — 

''Only  Article. — The  assent,  adherence,  and  approval,  which  the  su- 
preme government  of  the  republic  has  given,  in  the  decree  of  the  16th 
mstant,  to  the  bases  agreed  upon  in  Washington  on  the  30th  of  April 
last,  by  the  representatives  of  the  governments  of  Great  Britain  and 
the  United  States,  for  an  adjustment  between  the  republic  of  Costa 
Rica  and  the  State  of  Nicaragua,  relative  to  the  question  of  territorial 
limits,  are  approved.     To  the  executive  j)ower. 

**  Given  at  the  palace  of  the  supreme  powers,  at  San  Jose,  on  the 
22d  day  of  the  month  of  June,  1852. 

^^MIGUEL  MORA,  Vice  President. 
^^BRUMO  CARRANZA,  Secretary. 
'^JOSE  MARIA  GARCIA,  iS'ccre/ary. 

'*  National  Palace,  San  Jose,  June  23,  1852. 

"Therefore,  let  the  above  be  carried  out. 

''JUAN  RAFAEL  MORA, 
''  Minister  of  State  in  the  department  of  the  government. 
''JOAQUIN  BERNARDO  CALVO." 
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Therefore,  I  have  thought  proper  to  approve,  confirm,  and  ratify, 
as  by  these  presents  I  do  approve,  confirm,  and  ratify,  the  aforesaid 
bases,  consisting  of  seven  articles,  and  signed  at  Washington,  on  the 
30th  of  April  of  the  present  year,  by  Mr.  Daniel  Webster,  Secretary 
of  State  of  the  United  States,  and  Mr.  John  F.  Crampton,  envoy  ex- 
traordinary and  minister  plenipotentiary  of  her  Britannic  Majesty, 
the  resolution  of  this  govornment,  of  the  16th  of  the  present  month, 
being  likewise  approved,  confirmed,  and  ratified  by  these  presents; 
and,  in  virtue  of  the  same,  all  that  relates  to  it,  respecting  the  afore- 
said bases  and  the  above  mentioned  resolutions,  shall  be  fulfilled  and 
observed  in  the  republic  of  Costa  Kica. 

In  faith  of  which,  I  have  caused  these  presents  to  be  issued,  per  tri- 

fdicate,  signed  with  my  hand,  sealed  with  the  great  seal  of  the  repub- 
ic,  and  countersigned  by  the  secretary  of  state  in  the  department  of 
foreign  relations,  at  San  Jos6,  on  the  23d  day  of  the  month  of  June, 
1852. 

JUAN  R.  MORA, 

Minister  of  State  for  Foreign  Rdations. 
JOAQ.  BERNARDO  CALVO,  [l.  s.] 


San  Jose,  June  24,  1852. 

The  undersigned  have  had  the  honor  to  receive  the  decree  of  the 
legislative  body  confirming  the  consent  of  his  excellency  the  president 
to  the  propositions  made  by  their  ffovernments,  together  with  the 
note  of  his  excellency  the  minister  of  foreign  affairs.  They  beg  leave 
to  express  their  high  sense  of  the  excellent  feeling  and  judgment 
displayed  by  the  government  of  Costa  Rica  in  the  important  busi- 
ness which  has  been  so  happily  arranged.  Its  whole  action  in  the  mat- 
ter will  be  duly  appreciated  by  their  governments  and  must  tend  to 
strengthen  the  friendly  sentiments  which  they  cherish  towards  this 
well  regulated  and  prosperous  republic. 

The  undersigned  would  avail  themselves  of  this  occasion  to  tender 
their  warmest  thanks  for  the  kindness  and  distinction  with  which 
they  have  been  treated  since  their  arrival  in  the  country.  It  is  their 
intention  to  leave  to-morrow  for  Punta  Arenas,  there  to  embark  for 
San  Juan  Del  Sur.  Wherever  they  go  they  will  carry  with  them  a 
grateful  impression  of  their  residence  in  Costa  Rica,  and  the  sincerest 
desire  for  the  welfare  of  its  government  and  people. 

The  undersigned,  &c.,  &c.,  &c. 

ROBERT  M.  WALSH. 
C.  L.  WYKE. 
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Mr,  Kerr  to  Mr,  Webster, 

[Extracts.] 

[No.  10.]  Legation  of  the  United  States  of  America, 

Managua,  July  28,  1852. 

Sir  :  Having  arrived  at  Leon  on  the  13th  ultimo,  I  took  occasion  to 
forward  to  the  department  immediately  afterwards  by  the  hands  of 
Mr.  Heine,  a  responsible  person_,  the  copies  of  the  treaties  with  Guate- 
mala and  San  Salvador.  I  could  have  no  guarantee  of  safety  fttr  these 
public  papers  except  through  a  special  messenger,  and  after  guarding 
them  in  person  along  the  whole  route,  it  would  have  been  extremely 
vexatious  to  have  lost  them  by  any  negligence  in  others  casually  in 
charge.  Your  Nos.  11,  12  and  13,  with  accompanying  papers,  have 
l»een  received,  and  my  last  communication,  with  the  treaties,  must  now 
i>e  in  Washington. 

The  letter  of  Mr.  R.  M.  Walsh^  of  the  27th  of  May,  with  a  copy  of 
the  proposed  adjustment  of  all  boundary  and  territorial  dfficulties  in 
Nic-jiragua,  as  arranged  between  Mr.  Crampton  and  yourself  on  the 
30tli  April  last,  reached  me  on  the  21st  ultimo,  and  you  will  perceive 
in  my  letter  of  the  23d  how  promptly  I  took  the  matter  in  hand.  The 
papers  were  transmitted  to  Mr.  Castillon  at  Managua,  and  I  followed 
in  a  iew  djiys,  expecting  that  Messrs.  Walsh  and  Wyke  might  even 
then  be  on  their  way  from  Costa  Rica.  It  is  a  long  and  tedious  route, 
and  within  a  few  days  only  they  have  reached  Nicai  agua.  Mr.  Walsh, 
overcome  by  his  fatigue,  probably,  has  declined  \o  visit  Managua,  in- 
tending to  wait  for  my  dispatches  at  Granada,  and  Mr.  Wyke,  by  way 
of  Realejo,  came  on  here  two  days  ago. 

A  speedy  settlement  of  the  Guanacaste  question,  desirable  on  so 
many  accounts,  had  always  been  kept  in  view  by  me,  and  in  my  con- 
versations with  the  more  prominent  men  of  tlie  country,  I  had  never 
<ailed  to  point  to  existing  difficulties,  as  barriers,  not  only  to  private 
enterprize,  but  to  the  general  good  of  both  States.  You  may  imagine, 
however,  with  what  pertinacity  the  Nicara^uans  must  hold  on  to  the 
popular  idea  of  rights  in  Guanacaste  and  Mosquito,  when  most  of  their 
leading  and  influential  men  have,  in  some  form  or  other,  lent  their 
name  and  influence  to  the  controversy.  The  present  director,  Mr. 
Pinedo,  has  been  a  commissioner  at  one  time  in  behalf  of  Nicaragua, 
and  the  secretary  of  foreign  affairs,  Mr.  Castillon,  won  all  his  laurels 
in  the  discussion  of  the  question.  In  fact,  when  I  arrived  at  Granada 
last  July,  they  were,  one  and  all,  rabid  on  the  supposed  backing  of 
Costa  Rica  by  England,  and  all  my  well  intentioned  arguments  to 
soothe  their  ofiended  pride  were  received  with  distrust  and  suspicion. 
The  only  hope  was,  that  practical  views  might  take  the  place  of  party 
virulence,  so  soon  as  their  high  hopes  of  further  commerce  and  wealth 
should  be  realized  in  a  judicious  and  liberal  management  of  the  canal 
and  transit  scheme.  Through  the  agency  of  both  these  corporations 
they  allege,  that  as  a  government  and  a  people,  they  have  been  grossly 
duped  and  deceived.     It  was  just  at  the  moment  when  such  malign 
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influences  were  at  work,  that  I  was  called  to  lay  before  the  government 
the  advisory  paper  of  Mr.  Crampton  and  yourself. 

The  letter  of  Mr.  Castillon,  accompanying  the  decree  of  the  senate 
and  chamber  of  representatives,  has,  as  you  will  perceive,  negatived, 
in  the  most  positive  terms,  the  proposed  basis  for  adjusting  the  out- 
standing questions.  Strong  motives  may  be  found  for  their  decided 
course  in  the  sneers  and  insinuations  of  the  other  states  conveyed  in 
the  oft  repeated  sentiment  that  Nicaragua  was  already  lost  to  Central 
America,  having  been  passed  over  into  the  hands  of  Americans. 

The  publicity  given  to  my  official  conduct  during  the  outbreats  at 
Leon  seemed  for  a  while  to  have  neutralized  all  force  in  such  an  idle 
and  mischievous  idea,  but  it  has  been  found  to  rankle  among  the  poli- 
ticians so  as  to  exhibit  itself  under  the  slightest  and  most  flimsy 
pretexts. 

In  my  last  dispatch,  I  forwarded  the  protest  of  this  government  of 
the  8th  of  May  last,  which  was  published  at  Salvador  before  it  could 
have  been  received  by  me  at  Guatemala,  in  due  course  of  mail ;  and  a 
protest  to  a  like  purpose,  under  date  of  6th  instant,  has  been  renewed 
by  Mr.  Castillon;  mere  rumors  have  been  exaggerated  into  hostile 
acts  on  the  part  of  Americans  at  Castillo  Viejo,  and  the  proofs,  such 
as  they  are,  will  be  found  attached  to  the  copy  of  his  protest. 

The  same  advantages  could  have  been  secured  by  a  slight  show  of 
deference  to  the  government ;  but  on  the  17th  of  October  last,  with- 
out consultation  with  the  existing  authorities  at  Granada,  a  deed  was 
given  in  the  name  of  the  Transit  Company  to  Mr.  Wiener,  for  the 
site  of  a  house  near  the  old  fort.  Here  is  the  direct  attack  on  their 
eminent  domain,  to  which  the  protest  refers  in  such  bitter  terms,  and, 
simple  as  it  seems,  it  has  proved  the  source  of  actual  resentment 
among  these  people.  *  *  *  *  « 

I  have  never  been  able  to  ascertain  how  far  the  accessory  transit,  as 
distinct  from  the  canal  company,  was  a  measure  positively  needed  to 
conserve,  in  their  original  integrity,  the  privileges  under  the  charter 
and  its  supplements  ;  but  I  did  not  think  August  last  a  proper  time 
to  enter  upon  negotiations  with  a  provisional  government,  when  a 
civil  war  was  flagrant  between  two  of  the  leading  parties  of  the  State. 
The  subject  was  successfully  pressed,  even  under  such  peculiar  cir- 
cumstances, and  now  it  seems  there  is  here  a  decided  reaction,  and 
but  for  the  present  eflfort  on  the  part  of  the  United  States  and  Great 
Britain,  presenting  a  moral  spectacle  to  the  world  for  the  applause  of 
just  and  generous  men,  the  great  project  of  an  interoceanic  canal 
would  have  failed,  for  a  time  at  least,  to  secure  the  least  confidence  or 
respect,  ******* 

Though  quite  ill  on  arriving  at  Managua,  I  sought  an  early  inter- 
view with  Mr.  Castillon.  In  this  private  and  informal  meeting,  he 
laid  much  stress  on  the  allegation  that  the  honor  of  the  United 
States  had  been  compromitted  during  the  mission  of  Mr.  Squier,  when 
the  Nicaraguans  were  induced  to  forego  an  opportunity  for  more 
favorable  terms  in  regard  to  a  canal  with  commercial  men  in  England. 
I  could  only  answer,  that  the  government  of  the  United  States  had 
nothing  to  do  with  the  actual  construction  of  such  a  work,  that  being 
reserved  for  the  individuals  incorporated  for  the  purpose  hy  his  own 
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State ;  while  Mr.  Squire's  instructions  merely  authorized  his  good 
offices  in  facilitating,  on  all  proper  occasions,  so  grand  an  object. 
Though  resentment  for  wrongs,  alleged  to  have  been  perpetrated  by 
England  at  this  very  juncture,  was  the  i)revailing  sentiment,  yet  he 
intimated  a  charge  of  inconsistency  in  then  entering  the  market 
against  her,  though  we  were  now  combining  with  that  power  against 
the  rights  of  Nicaragua.  His  favorite  idea  was  a  guarantee  from  both 
powers,  that  the  canal  should  be  successfully  prosecuted,  else  there 
might  be  an  unqualified  abandonment  of  just  claims  without  equiv- 
alent. With  himself  the  question  was,  in  fact,  a  mere  matter  of  dol- 
lars and  cents — the  general  good  of  the  world  being  a  mere  feather 
in  the  balance  against  any  violation  of  the  eminent  domain  of  Nicar- 
agua in  Mosquito  or  (Tuanacaste.  Of  course  I  could  not  but  see  that 
they  had  no  disposition  whatever  to  entertain  the  propositions  made 
by  the  United  States  and  England,  and  the  decided  negative  in  the 
letter  of  the  20th  instant  did  not  surprise  me. 

After  being  able  to  point  to  this  spirited  course  towards  the  Amer- 
ican charge,  they  may  now  give  the  matter  a  new  phase  in  the  reply  to 
Mr.  Wyke;  there  will  be  nothing  really  definitive,  but  they  may  hit 
on  some  plan  to  gain  time,  till  an  answer  from  Mr.  Marcoleta  may  be 
received.  A  dispatch,  as  I  ascertained  yesterday,  was  sent  off  to 
him  at  Washington.  The  papers,  though  recommendatory  and  ad- 
visory, I  must,  from  the  closing  paragraph,  regard  as  an  ultimatum 
from  Mr.  Crampton  and  yourself.  It  will  be  my  duty,  therefore,  to 
relieve  you  from  embarassment  in  any  immediate  action  you  may  con- 
template, by  refusing  to  receive,  officially,  all  evasive  matter,  however 
cunningly  prepared  for  the  nonce.         *  *  *  ♦ 

I  have  the  honor  to  remain,  with  high  respect  and  regard, 

JOHN  BOSMAN  KERR. 


[Enclosure.] 

Mr.   Walsh  to  Mr.  Kerr. 

San  JasB,  June  28,  1852. 

Sir:  1  have  the  pleasure  to  inform  you  that  the  government  of 
Costa  Rica  has  given  its  full  assent  to  the  proposed  treaty,  as  you  will 
see  by  the  enclosed  paper.  The  English  consul  general  and  myself 
will  leave  here  in  a  few  days  for  Nicaragua,  embarking  at  Punta 
Arenas  for  either  San  Juan  del  Sur  or  Realejo.  I  trust  that  the  Nic- 
araguan  government  has  manifested  a  willingness  to  accept  the  pro- 
positions, and  that  I  shall  be  able  to  proceed  at  once  to  Greytown  to 
embark  in  the  steamer  of  the  15th  of  July,  in  which  case  I  shall,  in 
all  probability,  reach  Washington  before  the  dissolution  of  Congress. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient 
servant, 

ROBERT  M.  WALSH. 
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Mr.  Walsh  to  Mr.  Kerr. 

Granada,  Jvly  22,  1852. 

Sm:  I  have  just  arrived  in  this  place,  not  being  very  well,  and 
having  nothing  to  do  in  Nicaragua  but  to  get  any  dispatches  which 
you  may  wish  to  send  to  Washington,  I  propose  to  remain  here  until 
the  first  of  next  month  for  the  purpose  of  taking  whatever  you  may 
have  to  transmit.  I  cannot  remain  longer  than  that  time  as  my  in- 
structions require  me  to  return  before  the  dissolution  of  Congress, 
which  in  all  probability  will  take  place  some  time  in  August.  Hoping 
to  hear  soon  that  you  have  been  successful  in  your  negotiations  with 
the  Nicaraguan  government, 

I   have  the   honor  to   remain,  with   great   respect,  your   obedient 
servant, 

R.  M.  WALSH. 


Mr,  Kerr  to  Mr.  Wahh. 

Managua,  July  24,  1852. 

My  Dear  Sir  :  A  special  courier  has  just  arrived  from  Realejo, 
and  on  Monday  afternoon  Mr.  Wyke  will  be  in  Managua,  when  we 
may  renew  the  attempt  to  bring  about  a  better  understanding  with 
the  government  in  regard  to  the  various  points  embraced  in  the  recom- 
mendatory paper  of  the  representatives  of  the  United  States  and  Eng- 
land forwarded  to  me  at  Leon. 

Having  pressed  the  matter  in  every  way  personally,  it  is  my  inten- 
tion to  have  a  joint  appeal  on  the  arrival  of  Mr.  Wyke,  and  the  ses- 
sion of  the  chamber,  having  been  prolonged  by  a  decree  of  yesterday^ 
something  may  possibly  be  effected.  I  have  very  little  hope,  however, 
after  so  decided  a  stand  from  the  first  on  the  part  of  Mr.  Castillon. 
Mr.  Pinedo,  the  director,  was  once  a  commissioner  in  this  boundary 
controversy  with  Costa  Rica,  and  the  minist-er  of  foreign  affairs  obtained 
much  of  his  reputation  from  his  polemic  writings  in  England  against 
Lord  Palmerston  on  these  identical  points. 

Had  a  commissioner  of  Costa  Rica  accompanied  you,  I  have  some 
slight  faith  in  the  idea  that  a  renewal  on  his  part  of  the  equivalents  ac- 
tually offered  for  a  cession  of  Guanacaste  years  ago  might  have  opened 
a  postern  of  escape  to  Nicaraguan  pride  and  obstinacy.  This  subject 
has  always  made  capital  for  one  or  the  other  of  the  factions  at  work 
in  the  State — just  now  very  unsettled,  as  there  are  vague  apprehensions 
of  fresh  disturbances  in  November  on  the  approach  of  the  election  for 
director. 

It  is  out  of  my  power  to  leave  here  in  the  morning,  as  I  proposed, 
in  order  to  have  a  conference  with  you  at  Granada,  and  I  regret  it  the 
more  as  the  sons  might  thus  have  reciprocated  the  friendly  feelings 
subsisting  for  thirty  years  between  the  fathers.  From  some  expres- 
sions of  Mr.  Lawless  yesterday,  I  fear  I  should  have  missed  you  at 
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Granada,  as  the  steamer  he  said  was  in  the  offing  merely  waiting  for 
you.  The  neglect  of  Mr.  Wyke  in  such  case,  who  has  advised  me 
of  his  coming  on  Monday  by  special  courier,  would  have  been  inex- 
cusable, and  I  am  constrained  to  remain  here. 

I  have  had  the  decree  copied,  refusing  to  accede  to  the  basis  of 
settlement,  but  I  should  like  to  have  had  time  for  copying  out  the 
letter  of  Mr.  Castillon  forwarding  it.  It  is  somewhat  piquant ;  and 
the  whole  subject  had  unfortunately  to  be  presented  by  me  just  at 
a  moment  when  there  was  much  of  spleen  at  the  scandalous  conduct 
(as  the  protest  to  me  terms  it)  of  the  Americans  at  San  Juan  del  Norte 
and  Castillo  Viego.  I  am  making  up  a  package  for  Washington 
which  will  be  sent  by  the  next  steamer. 

I  remain,  my  dear  sir,  very  respectfully  and  truly  yours, 

J.  B.  KERB. 


Mr.  Walsh  to  Mr.  Kerr. 

Greytown,  May  27,  1852. 

Sir:  I  have  the  honor  to  forward  to  you  a  package  from  the  De- 

Eartment  of  State,  which  I  trust  will  speedily  reach  you.  I  arrived 
ere  yesterday  in  the  United  States  steamer  Saranac,  in  company  with 
the  new  British  consul  general  for  Central  America,  Mr.  Wyke. 
We  proceed  at  once  to  San  Jose,  Costa  Rica,  for  the  purpose  of  per- 
suading tke  government  of  that  country  to  accede  to  the  views  of 
England  and  the  United  States  in  regard  to  the  affairs  of  this  region. 
Thence  we  go  to  the  capital  of  Nicaragua,  where  I  hope  to  have  the 
pleasure  of  meeting  you,  and  learning  that  no  opposition  has  been 
made  to  these  views  by  the  Nicaraguans.  It  is  necessary  for  me  to 
return  to  Washington  in  July,  so  that  I  would  take  the  liberty  of 
begging  to  have  everything  arranged,  if  possible,  by  the  beginning 
of  that  month.  The  proposed  treaty  appears  to  be  so  favorable  to 
Nicaragua,  that  I  presume  little  objection  will  be  made  to  it  there. 
I  am,  sir,  with  great  respect,  your  obedient  servant, 

ROBERT  M.  WALSH, 

Special  Envoy  to  Costa  Rica. 


Mr.  Kerr  to  Mr.  Castillon. 

Lboation  of  the  United  Statbs  of  America, 

Leon  de  Nicaragtiaj  June  23,  1852. 

Sir:  The  commercial  advantages  in  the  construction  of  an  inter- 
oceanic  canal  over  this  isthmus,  so  long  an  object  of  interest  to  the 
world,  have  given  occasion  to  renewed  efforts  on  the  part  of  the  gov- 
ernments of  the  United  States  of  America  and  Great  Britain,  which 
the  accompanying  paper  will  better  explain  in  full  detail. 

So  long  as  the  boundary  question  between  Nicaragua  and  Costa 
Ex.  Doc.  25—7 
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Rica  remains  in  litigation,  (liable,  after  years  of  fruitless  negotiations, 
to  the  final  arbitrament  of  the  sword,)  it  is  not  to  be  expected  that 
prudent  capitalists  will  be  ready  to  advance  the  necessary  millions  for 
the  commencement  and  prosecution  of  such  a  work. 

The  claim  of  Costa  Rica,  in  regard  to  a  full  and  entire  participation 
in  steam  power  on  the  lake  and  river,  has  been  met  in  a  way  to  leave 
exclusive  control  over  these  waters  with  Nicaragua,  and  the  cession  of 
Guanacaste,  as  advised  and  recommended,  would  seem  only  to  be  in 
exact  accordance  with  the  will  and  wishes  of  the  inhabitants  of  the 
district,  unequivocally  expressed  during  recent  years.  In  truth,  its 
possession,  with  so  much  of  lukewarm ness  among  the  actual  residents, 
would  render  it  a  nucleus  for  disaffection  in  Nicaragua,  and  even  as  a 
free  gift,  worthy  of  rejection.  Besides,  under  the  recent  report  of 
Colonel  Childs,  the  accomplished  engineer  in  the  service  of  the  At- 
lantic and  Pacific  Ship  Canal  Company,  Salines  bay  has  ceased  to  be 
of  importance  as  the  possible  terminus  of  the  canal.  The  most  eligi- 
ble spot  has  been  designated  by  him  at  a  port  always  within  the  ac- 
knowledged limits  of  Nicaragua. 

The  position  taken  by  the  English  government,  in  the  forcible  ex- 
pulsion of  Nicaragua  authority  at  San  Juan,  must  be  presumed  to 
have  been  satisfactory  to  that  power,  and  hence,  in  any  arrangement, 
the  alleged  rights  of  the  Mosquito  Indians  would  naturally  have  a 
prominent  place.  In  allowing  a  portion  of  territory  to  these  native 
tribes,  within  which  they  may  without  molestation  pursue  their 
nomadic  life,  the  government  of  Nicaragua  is  not  urged  to  any  course 
inconsistent  with  national  honor  and  dignity.  It  is  precisely  thus 
that  the  United  States  government  has  dealt  with  a  similar  race  with- 
in its  limits. 

I  abstain  from  going  more  at  large  into  these  questions,  so  long  a 
barrier  to  peace  and  progress  in  Central  America,  as  I  am  fortunate 
in  now  signifying  to  the  government  of  Nicaragua  this  evidence  of 
good  will,  through  the  medium  of  a  gentleman  of  enlarged  views  and 
practical  experience,  from  whom  an  attentive  and  liberal  consideration 
may  be  anticipated. 

The  legislature  and  executive  have  now  in  their  own  hands  the  ex- 
tinguishment of  all  causes  of  external  discord,  and  with  prudence  and 
moderation  the  Nicaraguan  fiag  may  soon  wave  at  the  mouth  of  the 
San  Juan  in  token  of  possession  and  sovereignty.  The  completion  of 
the  canal  under  the  auspices  of  Nicaragua  will  eventually  outweigh  a 
hundred  fold  the  equivalents  proposed  in  this  recommendatory  paper, 
which  I  have  now  the  honor  to  enclose. 

The  decision  of  Costa  Rica  may  be  looked  for  in  a  few  days,  and  1 
would  ask  the  immediate  and  serious  attention  of  the  Nicarguan  gov- 
ernment for  the  present  propositions.  In  a  week  or  ten  days  Mr. 
Walsh,  a  special  agent  of  the  United  States  to  Costa  Rica,  in  company 
with  the  British  consul  general  for  Central  America,  Mr.  Wyke,  will 
have  reached  Managua  from  San  Jose,  and  in  case  of  a  favorable 
hearing  measures  may  at  once  be  taken  for  a  quadripartite  treaty  to  be 
submitted  to  the  Senate  of  the  United  States  before  its  adjournment 
to  the  next  session.  Mr.  Walsh  is  ordered  to  return  to  Washington 
immediately. 
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I  propose  to  be  in  Manama  in  a  day  or  two,  when  we  may  confer 
in  perfect  frankness  together,  and  in  the  meanwhile  I  beg  that  you 
will  accept  the  assurances  with  which  I  have  the  honor  to  be,  sir,  your 
obedient  servant, 

JOHN  B.  KERR. 


Mr.  Kerr  to  Mr,  CastUUm. 

Legation  of  the  United  States  op  America, 

Managua^  July  13,  1852. 

Sir  :  In  my  communication  of  the  23d  ultimo  I  ventured  to  press 
upon  the  early  action  of  the  supreme  government  of  Nicaragua  a  basis 
of  settlement  for  certain  long  pending  questions,  offering,  to  this  day, 
almost  insuperable  obstacles  to  the  commencement  and  progress  of  a 
canal  over  the  isthmus. 

Some  definitive  arrangement  has  become  indispensably  necessary, 
and  it  would  give  me  much  pleasure  to  know  that  the  overture  just 
made  has  been  met  in  the  true  spirit  of  conciliation  that  prompted  it. 

Since  communicating  that  paper  I  have  been  advised  that  future 
complications  may  be  avoided  in  regard  to  grants  of  land  within  the 
Mosquito  territory,  by  inserting  towards  the  close  of  article  I,  after  the 
words  ''in  that  part  of  the  territory  hereby  ceded  to  Nicaragua,"  the 
following:  which  grants  shall  have  been  attended  with  residence  on 
or  possession  of  the  lands  granted.  Again  it  might  be  advisable  in 
the  same  article  to  strike  out  after  the  words  ''interfere  with,"  the 
following :  "Other  legal  grants  made  previously  to  that  date  by  Spain, 
by  the  (Antral  American  confederations  or  by  Nicaragua." 

To  article  III  add  the  following:  But  it  is  understood  that  nothing 
in  this  article  contained  shall  prevent  the  republic  of  Costa  Rica  from 
resuming  its  rights  to  navigate  the  said  rivers  and  lake  by  steam 
vessels,  when  the  charters  of  the  Atlantic  and  Pacific  Ship  Canal 
Company  and  Accessory  Transit  Company  shall  either  have  expired 
by  their  own  limitation  or  shall  have  been  legally  forfeited. 

Permit  me  to  acknowledge  the  receipt  of  your  communications  of 
the  6th  instant,  and  the  moment  I  can  procure  reliable  information  in 
regard  to  Mr.  Wiener's  alleged  claims  under  the  Accessory  Transit 
Companv  I  may  be  able  to  place  his  conduct  in  a  more  favorable 
light. 

I  arrived  at  San  Juan  del  Norte  in  July,  eighteen  hundred  and 
fifty-one,  and  this  declaration  of  rights  to  which  your  protest  alludes 
had  even  then  been  made  by  resident  foreigners  in  charge  of  the  mu- 
nicipal authority  of  the  place.  The  best  answer  I  have  will  be  found 
in  the  paper  which  I  have  already  submitted.  The  government  of  the 
United  States  would  gladly  see  that  important  point  in  the  hands  and 
under  the  flag  of  Nicaragua. 

I  have  the  honor  to  remain,  with  much  respect,  your  obedient  ser- 
vant^ 

J.  B.  KERR. 
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[Translation.] 

House  of  Governmext, 
Managiui,  July  6,  1852. 

By  the  department  of  state  for  foreign  affairs,  now  in  my  charge,  and 
by  the  order  of  the  supreme  government  of  this  State,  a  formal  protest 
was  sent  to  your  excellency  against  the  acts  of  usurpation  being  com- 
mitted in  the  old  castle,  and  the  destruction  of  those  historical  monu- 
ments which  Nicaragua  had  preserved  as  unequivocal  evidence  of  the 
supreme  dominion  which  it  had  and  now  has  over  that  territory,  from 
very  remote  times. 

A  protest  likewise  and  denouncement  was  made  before  your  excel- 
lency against  the  plundering  conduct  of  certain  Americans,  who,  in 
connexion  with  those  of  other  nations,  have  made  of  San  Juan  del 
Norte  a  Hanseatic  city,  making  a  regulation  or  constitution,  establish- 
ing authorities,  and  exercising  acts  of  sovereignty  and  independence 
of  that  which  Nicaragua  has  proclaimed  in  her  constitution. 

Although  your  excellency  has  not  replied  to  the  above  mentioned 
communication,  to-day  the  government  learns  by  divers  ways,  and 
from  certain  testimony^  that  not  only  did  not  Mr.  Weiner  suspend  the 
erection  of  the  building  for  a  hotel,  which  he  has  established  in  the 
castle,  in  opposition  to  the  prohibition  intimated  to  him  by  the  agent 
by  order  of  government,  but  that  others  have  built  various  other  edi- 
fices on  the  platform  of  the  fort,  the  builders  taking  the  bricks  and 
other  materials  therefrom,  that  they  have  thrown  down  the  earth  on 
which  the  castle  is  built,  and  will  probably  cause  thereby  the  destruction 
of  that  fortress. 

And  finally,  the  documents,  an  authentic  copy  of  which  I  now  have 
the  honor  to  enclose  to  your  excellency,  will  show  that  every  day  the 
independence  and  liberty  of  the  country  is  threatened  by  the  intro- 
duction of  arms  and  the  elements  of  war,  in  express  violation  of  pre-ex- 
isting laws,  and  of  the  stipulation  of  the  14th  article  of  the  contract  of 
22d  of  September,  1849,  celebrated  with  the  company  for  the  inter- 
oceanic  canal,  and  which  is  declared  valid  by  the  convention  of  20th 
August  of  last  year. 

My  government,  in  entering  into  the  aforesaid  arrangement,  had  in 
view  to  bind  itself  with  the  United  States  and  its  citizens  by  the 
strongest  bonds  of  friendship,  thereby  obtaining,  by  means  of  civiliz- 
ation, its  more  rapid  progress  and  social  advancement ;  it  never  could 
suspect  that  from  its  sincerity  and  benevolence  that  it  would  be  threat- 
ened with  the  sacrifice  of  its  most  vital  rights^  and  that  it  would  see  itself 
compromitted  so  far  as  to  be  thrust  into  a  series  of  consequences  so 
truly  lamentable  as  those  which  must  result  from  a  violation  or  usur- 
pation of  its  territory  by  individuals. 

Wherefore,  without  prejudicing  the  right  to  take  any  other  steps 
that  may  be  considered  necessary  for  the  faithful  enforcement  of  the 
laws  confided  to  him,  and  to  maintain  the  integrity  of  its  territory 
and  the  sovereignty  of  the  State,  the  supreme  director  has  directed  to 
me  an  order  to  protest  anew  against  the  aggression  committed  on  this 
State  by  individuals,  or  companies,  from  the  United  States,  for  the 
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serious  and  disagreeable  consequences  resulting  therefrom,  and  for  the 
damages  and  expenses  that  may  be  caused  to  its  citizens,  or  to  its  for- 
eigners residents. 

The  director  cherishes  the  hope  that  the  conduct  of  your  excellency, 
always  conciliatory,  and  the  enlightenment  and  principles  which  you 
have  professed  since  your  residence  in  the  country,  will  smooth  all 
difficulties  and  obviate  every  act  which  might  tend  to  humiliate  the 
rights  and  privileges  of  Nicaragua. 

Be  pleased,  excellent  sir,  to  receive  the  present  protest,  and  if  you 
think  best,  to  call  to  it  the  attention  of  your  government,  that  such  a 
course  may  be  taken  as  may  be  deemed  most  proper,  and  at  the  same 
time  to  accept  the  assurance  of  the  high  esteem  and  respect  with  which 
I  have  the  honor  to  be  your  faithful  servant,  &c. ,  &c. , 

FRANCISCO  CASTILLON. 

Hon.  John  B.  Kerr, 

Charge  d' Affaires  of  the  United  States  near  Nicaragua, 


[Translation.] 

Government  House, 

Managua^  June  25,  1852. 

Sir:  The  esteemed  official  note  of  your  excellency,  of  23d  instant, 
is  received,  as  also  the  accompanying  copy  of  a  treaty  agreed  upon  by 
the  government  of  your  excellency  and  that  of  her  Majesty,  the  queen 
of  Great  Britain,  with  the  object  of  regulating  the  differences  which 
exist  between  Nicaragua  and  Costa  Rica,  in  relation  to  their  territo- 
rial limits. 

My  government,  to  which  I  gave  notice  of  their  reception,  is  inform- 
ing itself  in  relation  to  the  subject  matter  therein  referred  to,  so  as  to 
be  enabled  to  reply  to  your  excellency  in  such  manner  as  the  interest, 
honor,  and  dignity  of  the  State  shall  require  in  an  affair  in  which  its 
rights  may  be  so  sensibly  affected. 

Opportunely  I  will  communicate  to  your  excellency  the  resolution 
of  my  government,  and  in  the  meantime  I  have  the  honor  to  be,  with 
all  consideration,  the  attentive  servant  of  your  excellency, 

FRANCISCO  CASTILLON. 

Hon.  J.  BozMAN  Kerr, 

Charge  d' Affaires  in  Nicaragua, 


[Translation.] 

Mr,  Casfillon  to  Mr,  Ken\ 

House  of  Government, 

Managua,  July  20,  1852. 

Honorable  Sir  :  Conformably  with  my  promise  made  to  your  excel- 
lency in  my  dispatch  of  26th  June  last,  my  government  has  examined 
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the  stipulations  agreed  upon  between  his  excellency  the  Secretary  of 
State  of  the  United  States  and  his  excellency  the  envoy  minister  pleni- 
potentiary of  Great  Britain  in  Washington,  on  the  30th  of  April 
of  this  present  year,  for  the  settlement  of  the  territorial  questions 
between  Nicaragua,  Costa  Eica  and  Mosquito. 

My  government  comprehending  the  importance  and  consequence  of 
this  business,  and  not  finding  itself  invested  with  the  requisite  power 
to  resolve  within  itself  the  important  questions  involved  in  the  afore- 
said stipulations,  has  found  itself  under  the  obligation  to  transmit  it 
to  the  legation  chambers  for  such  action  as  might  be  judged  proper. 
The  chambers  having  thereupon  the  subject  under  consideration,  and 
inspired  not  only  by  the  confidence  which  they  have  in  the  justice  of 
the  cause  of  Nicaragua,  whose  rights  they  believe  to  be  greatly 
affected,  but  also  in  the  enlightment  and  moderation  of  the  principles 
of  the  governments  of  Great  Britain  and  the  United  States,  and  of 
the  guarantees  granted  by  international  law  in  favor  of  all  States, 
thought  proper  to  refuse  their  acceptance  of  the  aforesaid  stipulations; 
at  the  same  time,  in  the  name  of  Nicaragua,  a  disposition  to  submit 
to  an  impartial  arbitration  of  the  questions  in  dispute,  referred  to  in 
said  stipulations,  as  your  excellency  will  perceive  in  the  decree,  an 
authenticated  copy  of  which  accompanied  this. 

My  government,  therefore,  in  conformity  with  said  decree,  has  di- 
rected me  to  manifest  to  your  excellency  that  with  all  deference  for 
the  governments  referred  to  above,  the  American  Union  and  Great 
Britain,  as  far  as  reconcileable  with  the  honor  and  dignity  of  the 
State,  finds  itself  in  the  painful  situation  of  not  being  able  to  accede 
to  the  proposed  stipulations  ;  at  the  same  time  it  has  a  high  appreci- 
ation of  the  friendly  offices  and  sentiments  which  your  excellency  has 
expressed,  in  their  name,  in  communicating  the  reflections  with  the 
character  of  recommendations  for  the  consideration  of  the  govern- 
ments of  Nicaragua  and  Costa  Rica. 

Your  excellency  will  see  in  this  declaration  that,  although  my 
government  does  not  accede  to  the  articles  of  agreement  submitted  to 
it,  it  evinces  itself,  nevertheless,  no  less  disposed  to  cultivate  with  the 

governments  of  the  United  States  and  Great  Britain  the  relations  of 
iendship  and  good  correspondence,  now  happily  existing,  and  which 
tend  to  peace  and  the  general  good. 

God  grant  that  a  similar  disposition  may  be  preserved  by  the  two 
governments  aforesaid ;  and  that  duly  appreciating  the  sentiments  of 
that  of  Nicaragua,  they  may  be  willing  to  interpose  their  friendly 
interference  in  order  that  the  reasonable  proposition  for  an  impartial 
arbitration,  suggested  by  Nicaragua,  may  be  adopted  by  Costa  Rica 
and  Great  Britain,  so  that  the  territorial  question  now  under  consid- 
eration may  be  harmoniously  terminated. 

As  to  the  stipulation  between  Great  Britain  and  the  United  Stat^ 
relating  to  the  affairs  of  the  Atlantic  and  Pacific  Canal  Company  and 
accessory  to  the  transit,  and  contained  in  articles  4th,  5th,  6th,  and 
Tth  of  aforementioned  stipulations,  my  government  protests  that  it 
will  not  agree,  as  it  has  not  agreed,  to  any  regulation  which  shall  in 
any  manner  alter  the  conditions  of  the  primitive  contract  of  the  22d 
September,  1849,  the  modifications  of  the  11th  April,  1850,  and  of 
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the  agreement  of  the  19th  August,  1851,  which  shall  in  all  cases  he 
the  invariable  rules  for  its  conduct ;  that  it  will  none  the  less  refuse 
to  accept  any  other  arrangement  which  shall  directly  or  indirectly 
jeopard  the  rights  of  Nicaragua  either  on  its  coasts,  ports,  rivers,  or 
lake,  or  even  in  the  canal  and  its  dependencies,  or  in  any  point  of  its  ter- 
ritory whose  integrity  may  he  desirable  to  preserve,  notwithstanding 
that  the  said  regulations  should  have  been  agreed  upon  by  the  afore- 
said governments  of  the  United  States  and  Great  Britain,  or  with  any 
other  power,  unless  there  should  be  present  on  the  part  of  this  State  a 
minister  plenipotentiary  and  he  concurring  thereto  ;  and  not  even 
then  until  the  agreement  of  said  minister  has  been  previously  ratified 
by  the  legislative  power. 

With  the  foregomg,  which  I  hope  your  excellency  will  make  known 
to  your  government,  as  I  now  request  of  you,  I  have,  by  order  of  my 
government,  replied  to  your  highly  esteemed  communications,  dated 
on  the  23d  of  June  last,  and  on  the  13th  of  the  present  month. 

I  have  the  honor  to  renew  to  the  Hon.  Mr.  Kerr  the  assurances  of 
my  distinguished  consideration  and  friendship. 

FRAN.  CASTILLON. 

Hon.  Mr.  Kerr, 

Charge  d*  Affaires  of  the  U.  S, 

near  the  Oovemment  of  Nicaragua. 


No.  32. 
llie  Director  of  the  State  to  its  inhabitants. 

Inasmuch  as  the  legislative  assembly  has  decreed  as  follows  :  The 
senate  and  chamber  of  representatives  of  the  State  of  Nicaragua  in 
assembly  constituted — 

DECRBE. 

Art.  1.  The  State  of  Nicaragua  does  not  accept  the  projet  of  agree- 
ment or  recommendatory  bases  adjusted  on  the  30th  of  April  last 
between  his  excellency  Daniel  Webster,  Secretary  of  State  of  the 
United  States,  and  his  excellency  John  F.  Crampton,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  her  Britannic  Majesty  in  Wash- 
ington, for  the  regulation  of  the  territorial  boundaries  of  Nicaragua 
and  Costa  Rica,  and  for  the  separation  of  the  Mosquito  coast. 

Art.  2.  The  State  of  Nicaragua  is  disposed  to  an  examination 
(ventilar)  of  the  questions  referred  to  in  said  bases  by  an  impartial 
arbitrament. 

Art.  3.  The  State  of  Nicaragua  solemnly  protests  against  all  foreign 
interference  in  matters  of  her  administration,  and  against  the  use  of 
force  to  restrain  her  will  and  rights. 

Done  in  the  saloon  of  session  of  the  chamber  of  representatives, 
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Managua,  July  14, 1852.    Augustin  Aviles,  N.  President ;  J.  Joaquin 
Cuadra,  R.  Secretary  ;  J.  Mar.  Bolaiios,  R.  S. 
To  the  Executive. 

Hall  of  senate,  Santiago  de  Managua,  July  16,  1852. — Miguel  R. 
Morales,  S.  P.  ;  J.  Guerra,  S.  S.  ;  Jos6  de  Jesus  Roblete,  S.  S. 

Therefore  let  it  be  complied  with. — ^Managua,  July  19,  1852.  J. 
Laureano  Pineda. 

To  minister  of  foreign  relations  and  government. 

True  copy : 


Managua,  July  20,  1852. 


CASTILLON. 


[TranBlation.] 
Mr,  J,  de  la  Rocha  to  Mr,  Kerr, 

House  of  Government, 
Managua,  May  8, 1852. 

On  the  19th  of  February  last  a  communication,  by  order  of  the  Di- 
rector, was  addressed  to  your  excellency,  denouncing  the  works  com- 
menced by  certain  Americans  at  the  old  castle — the  destruction  of  its 
platform  and  the  appropriation  of  the  materials  thereof  and  construc- 
tion of  edifices  therewitn,  without  even  having  the  courtesy  to  advise 
with  the  supreme  government  and  the  legitimate  representative  of  the 
interests  of  the  State  to  which  belongs  the  ground  and  the  works 
thereon  erected,  the  antiquity  and  importance  of  which  are  self  evident. 

In  your  reply  of  the  same  date  your  excellency  offered  to  make  all 
possible  efforts  to  prevent  the  destruction  of  the  remains  of  the  ancient 
fortress  identified  with  the  history  of  the  country ;  you  assured  that  if 
the  transgressors  were  your  fellow  citizens  they  would  promptly  listen 
to  a  just  representation  against  their  illegal  proceedings.  The  govern- 
ment, at  a  consultation  held  on  the  24th  December,  year  before  last, 
having  resolved  to  establish  a  preventive  post  of  the  customs  at  the 
aforesaid  point,  the  old  castle,  being  the  most  fit  for  the  suppression  of 
smuggling  carried  on  in  the  State,  and  even  in  vessels  belonging  to 
the  interoceanic  company,  directed  the  collector  of  customs  at  San 
Juan  to  make  a  reconnaissance  of  those  works,  and  that  he  should  order 
them  to  be  suspended,  for  the  government  had  properly  understood 
that  the  execution  of  said  works  was  nothing  else  but  an  abuse  com- 
mitted by  some  private  speculators ;  but  how  great  was  the  surprise 
•f  the  Director  to  find  among  the  documents  with  which  he  was  ftir- 
nished  by  the  commissioners  the  act  of  cession  made  by  the  inter- 
oceanic canal  company  on  the  Vlih.  of  October,  1851.  This  surprise 
was  increased  by  finding  that  the  company  assured  to  Mr.  Wiener  and 
his  successors  the  absolute  right  of  property  in  the  ground,  thus  show- 
ing an  evident  determination  to  usurp  in  fact  the  territory  of  the 
State,  reckless  of  its  rights  and  without  any  consideration  for  its  dig- 
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nity,  which  demands  a  satisfaction  and  indemnity  for  the  State.  In 
order  that  the  government  should  be  informed  of  these  transactions, 
and  standing  as  it  did  by  the  act  above  cited,  that  the  hotel  ordered  to 
be  erected  in  the  old  castle  would  be  under  the  direction  and  approval 
of  the  company,  resolved  to  call  upon  Mr.  John  Doyle,  the  accredited 
agent  of  the  company  near  this  government,  and  when  it  expected  a 
satisfactory  reply  was  only  told  that  the  resolution  of  the  company,  in 
relation  to  the  house  of  Mr.  Wiener,  having  been  anterior  to  his  arrival 
in  this  country,  he  had  written  to  his  principals  for  information  and 
instruction.  In  the  meanwhile  the  government,  vigilant  in  preserving 
the  rights  and  privileges  of  the  State,  directed  its  subaltern  agents  to 
omit  no  important  notification  concerning  ulterior  steps  in  an  aflfair 
in  which  was  no  less  compromitted  the  integrity  of  the  territory  than 
the  independence  and  liberty  of  the  country.  In  compliance  therewith 
the  functionaries  of  the  occidental  department  have  manifested  to  the 
government  that  the  contractor  at  the  old  castle  not  only  continued 
his  first  work,  but  that  he  had  formed  a  parapet  on  the  ground  and 
mounted  a  piece  of  artillery ;  that  he  has  thrown  down  the  earth 
and  thrown  broken  bottles  into  the  water  at  the  landing  for  the 
purpose  of  preventing  the  landing  of  our  canoes,  and  that  many 
of  our  sailors  who  were  obliged  to  work  at  this  place,  stuck  full  of 
these  articles  artificially  arranged,  were  thereby  wounded;  that  a 
public  sale  of  liquors,  (a  monopoly  of  the  State,)  was  established. 
In  addition  to  these,  ana  by  a  rare  coincidence,  the  English  authori- 
ties established  in  San  Juan  del  Norte  having  withdrawn  from  that 
point,  and  the  American  residents  there,  with  other  foreigners,  have 
declared  the  territory  independent  of  Nicaragua,  made  a  constitution, 
by  popular  election  chosen  a  mayor,  and  established  a  tribunal  of 
justice;  that  is,  to  have  consummated  an  overt  act  of  usurpation,  oc- 
cupying in  fact  the  most  interesting  part  of  the  territory  of  the  State 
in  opposition  to  the  stipulations  agreed  upon  between  the  enlightened 
government  of  the  United  States  and  that  of  Great  Britain,  on  the 

19th  of ,  1850,  and  contrary  to  the  hopes  which  Nicaragua  had 

conceived  as  much  from  the  magnanimity  of  the  American  govern- 
ment, as  from  the  generosity  with  which  it,  Nicaragua,  had  offered 
the  advantages  of  its  position  to  the  fallen  citizens  of  your  excellency. 
The  intention  was  truly  foreshadowed  even  in  the  newspapers  of  the 
United  States.  In  the  Herald  of  30th  of  March,  year  before  last, 
whicli  your  excellency  has  probably  read,  alluding  to  the  restitution 
of  above  mentioned  port  (San  Juan  del  Norte)  to  the  dominion  of 
Nicaragua,  are  the  following  words,  without  any  attempt  at  conceal- 
ment: *' With  the  slightest  pretext  we  will  drive  out,  without  much 
ceremony,  its  officers,  for  we  are  no  more  favorably  disposed  to  the 
cause  of  Nicaragua  than  we  are  to  the  Anglo-Mosquito  flag." 

The  impatience  to  arrive  at  this  end  was  such  that  they  anticipated  > 
all  faction,  and  the  most  scandalous  separation  was  efiected  ;  scandal- 
ous for  the  great  indignity  and  serious  ofience  given  to  a  friendly  na- 
tion ;  scandalous  for  the  violence  which  was  committed  on  interna- 
tional law,  without  any  motive  whatever  from  Nicaragua,  without 
pretext  which  would  authorize  it,  and  without  permission  from  the 
supreme  authority,  which,  in  the  name  of  the  State,  holds  in  that 
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territory  the  eminent  dominion ;  scandalous,  finally,  for  the  active 
part  taken  in  it  by  the  individuals  of  that  nation  which  is  probably 
the  most  favored  in  Nicaragua. 

The  supreme  government  of  the  State,  so  far  from  believing  that  the 
United  States  have  acquiesced  or  concurred  therein,  has  instructed  its 
plenipotentiary  to  that  government  to  make  a  proper  claim  for  the 
offence  which  Nicaragua  has  received  by  these  acts  committed  by  citi- 
zens of  that  republic.  But  while,  in  the  meantime,  that  the  enlight- 
ened government  of  the  American  people  is  taking  cognizance  of  and 
determining  in  relation  thereto,  the  silence  of  the  government  of  Nica- 
ragua might  be  interpreted  as  a  renouncement  of  its  rights,  or  as  a 
toleration  of  the  same,  it  has  expressly  directed  me  to  address  to  your 
excellency  the  present  communication,  protesting,  through  me,  that 
now,  nor  at  any  time  whatever,  has  Nicaragua  renounced  her  rights 
of  proprietorship  and  present  dominion  over  the  port  of  San  Juan^  the 
old  castle,  and  adjacent  territories,  no  matter  what  may  be  the  consid- 
eration and  political  existence  with  which  it  may  be  designed  to  invest 
the  act  of  usurpation  ;  that  Nicaragua  will  make  proclamation  of  her 
rights  in  all*  the  civilized  nations  of  the  worlds  before  whose  tribunals 
her  rights  will  be  vindicated,  notwithstanding  her  debility,  in  oppo- 
sition to  the  strength  with  which  she  is  threatened  and  cannot  resist. 
I  am  furthermore  directed  to  make  manifest  to  your  excellency  the 
hope  that  even  now  inspires  it  of  your  excellency's  mediation,  and, 
from  your  reconciliatory  character,  that  you  will  be  enabled  to  arrange 
the  differences  to  which  I  have  above  referred  without  any  grave  and 
serious  results,  and  without  any  interruption  of  the  friendly  relations 
of  both  countries. 

With  this  inducement,  I  have  the  peculiar  satisfaction  of  renewing 
to  your  excellency,  with  the  utmost  sincerity,  the  offering  of  friend- 
ship and  esteem  with  which  I  sign  myself  your  humble  servant, 

JESUS  DE  LA  KOCHA. 

True  copy.     Managua,  July  28,  1852. 

The  Charge  d'affaires, 

Of  the  United  States  of  America, 


[Translation.] 

Mr,  Cdlvoj  minister  of  foreign  affairs  of  Costa  Bica,  to  Mr.  B.  M. 

Walsh,  special  envoy. 

National  Palace,  San  Jose,  June  25,  1852. 

Sir  :  It  is  very  acceptable  and  satisfactory  to  the  undersigned  to  be 
able  to  place  in  the  hands  of  Mr.  Walsh  an  authenticated  exemplifica- 
tion of  the  decree  which  the -president  of  the  republic,  with  full  autho- 
rization on  the  part  of  the  national  representatives,  has  promulgated 
on  the  23d  instant,  confirming  and  ratifying  the  assent  and  adhesion 
of  Costa  Rica  to  the  bases  signed  at  Washington  on  the  30th  of  April 
of  the  present  year,  for  an  agreement,  which  gives  as  its  result   the 
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definitive  and  friendly  determination  of  the  question  of  territorial 
limits  pending  between  this  republic  and  that  of  Nicaragua,  and  re- 
moves the  difficulties  which  might  embarrass  the  prompt  projected 
construction  of  the  interoceanic  canal. 

The  government,  convinced  of  the  stringent  necessity  and  con- 
venience of  maintaining,  without  change,  the  fraternal  relations  which 
happily  exist  between  Costa  Rica  and  Nicaragua,  and  that  every 
source  of  disagreement  which  might  affect  the  two  countries  should  be 
removed,  has  considered  this  matter  with  the  greatest  interest,  giving 
to  it  the  preference  which  its  importance  demanded,  subscribing,  after 
mature  deliberation,  to  the  bases  indicated,  in  testimony  of  its  adhe- 
sion to  the  conservative  principle  of  all  communities,  which  is  univer- 
sal peace. 

But  not  this  alone  has  determined  the  government  to  accept  the 
bases  referred  to.  It  is  the  desire  to  contribute,  on  its  part,  to  the 
well-being  of  the  human  race ;  it  is  the  hope  that  it  will  positively 
improve  the  condition  of  Costa  Rica  and  Nicaragua,  by  the  achieve- 
ment of  that  great  work  the  interoceanic  canal ;  it  is  the  supreme  con- 
fidence which  it  places  in  the  greatest  maritime  powers  of  Europe  and 
America  which  take  such  interest  in  the  future  of  these  regions  ;  it  is, 
in  fine,  the  sincere  respect  with  which  it  contemplates  the  high  inter- 
mediation of  these  governments  in  affairs  which,  perhaps,  might  pre- 
sent in  the  future  serious  results,  contrary  to  the  peace  and  security 
of  peoples  who  are  brothers  and  neighbors.  Therefore,  this  govern- 
ment is  much  gratified  that  an  occasion  like  the  present  has  provided 
the  means  to  express  the  conformity  of  its  sentiments  with  those  of 
the  United  States  and  of  Great  Britain,  in  the  important  matter 
which  they  have  treated,  and  offers  its  fervent  wishes  that  the  conclu- 
sion may  have  the  happy  result  which  is  to  be  desired. 

The  undersigned  avails  of  this  occasion  to  signify  afresh  to  Mr. 
Walsh  that  he  is,  with  expressions  of  true  friendship  and  sympathy, 
his  obedient  humble  servant, 

JQ.  BERN.  CALVO. 


[Translation.] 

Juan  Ba/ael  Mora^  President  of  the  Republic  of  Costa  Rica  in  Centrai 

America, 

Whereas,  Mr.  R.  M.  Walsh,  special  envoy  of  the  government  of 
the  United  States  of  North  America,  and  Mr.  Charles  L.  Wyke, 
consul  general  of  her  Britannic  Majesty,  have  presented  to  this  gov- 
ernment the  bases  agreed  upon  in  Washington  by  the  governments  of 
the  United  States  and  Great  Britain^  on  the  30th  April  last,  for  a  de- 
finitive settlement  of  the  questions  of  territorial  limits  pending  between 
this  republic  and  the  State  of  Nicaragua,  and  other  important  subjects, 
which  bases,  translated  into  Spanish,  article  by  article,  read  as  follows: 

[Here  follow  the  Webster  and  Crampton  bases.] 
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Whereas,  upon  consideration  of  the  herein  before  recited  bases,  this 
department  on  the  16th  instant  adopted  the  following  resolution : 

National  Palace, 

San  Jose, 16,  1852. 

Having  read  and  examined  the  convention  signed  at  Washington 
on  the  30th  of  April  of  the  present  year  by  the  representatives  of  the 
governments  of  Great  Britain  and  the  United  States,  the  purport  of 
which  convention  is  to  propose  bases  for  an  accommodation  between 
the  republic  of  Costa  KicA  and  the  State  of  Nicaragua  of  the  question 
of  territorial  limits,  and  at  the  same  time  defining  in  said  bases  other 
points  relating  to  the  Mosquito  territory  and  Atlantic  and  Pacific 
interoceanic  canal,  having  had  several  conferences  of  the  ministry  of 
foreign  affairs  of  this  government  with  Mr.  R.  M.  Walsh,  special  en- 
voy of  the  government  of  the  United  States,  and  Mr.  C.  L.  Wyke, 
consul  general  of  her  Britannic  Majesty,  and  considering  that,  although 
one  of  the  northern  boundaries  of  the  territory  of  the  republic  has  been 
and  is,  by  the  constitution,  and  by  various  existing  authentic  documents, 
the  place  at  which  the  river  St.  Juan  empties  itself  into  the  Atlantic 
ocean,  and  notwithstanding  that  the  republic  was  not  consulted  on 
the  occasion  of  closing  the  agreements  which  have  been  made  for  the 
great  work  of  the  interoceanic  canal  across  the  isthmus,  nor  that  the 
independence  of  Costa  Rica  is  not  directly  affected  by  the  Mosquito 
question,  yet  in  deference  to  the  respected  mediations  of  the  govern- 
ments of  the  maritime  powers  of  Great  Britain  and  of  the  United 
States  of  North  America,  to  the  great  interests  of  all  the  commercial 
nations  of  Europe  and  America  in  the  construction  of  the  interoceanic 
canal,  and  to  the  desire  to  terminate  pacifically  and  amicably  with  our 
neighbor,  the  State  of  Nicaragua,  the  pending  territorial  questions, 
the  executive  power  of  the  republic  of  Costa  Rica,  in  Central  America, 
assents,  adheres,  and  subscribes  to  the  bases  agreed  upon  at  Wash- 
ington on  the  30th  of  April  last,  and  contained  in  seven  articles,  which 
have  been  presented  to  this  government  by  Mr.  Robert  M.  Walsh, 
envoy  of  the  United  States,  and  Mr.  C.  L.  Wyke,  consul  general  of 
her  Britannic  Majesty,  specially  empowered  for  this  purpose ;  and  on 
fitting  occasion  the  republic  will  concur  in  framing  the  definitive 
treaty  w^hich  is  to  be  made  upon  the  bases.  Let  this  resolution  be 
communicated  to  the  most  excellent  legislative  authority,  that  it  may 
be  approved  if  judged  proper,  and  notified  to  Messrs.  Walsh  and 
Wyke,  for  their  information. 

JUAN  RAFAEL  MORA, 
ilinister  of  State,  Department  of  Foreign  Relations, 

JOAQUIN  BERNARDO  CALVO. 

And  whereas,  the  decree  No.  10,  of  yesterday,  has  been  received 
from  the  most  excellent  the  legislative  authority,  which  says : 

No.  10.  Juan  Rafael  Mora,  president  of  the  republic  of  Costa  Rica. 

Whereas,  The  most  excellent  constitutional  congress  has  decreed 
what  follows: 

The  most  excellent  constitutional  congress  of  the  republic  of  Costa 
Rica  having  before  it  the  bases  agreed  upon  at  Washington  by  the 
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ministers  of  the  two  great  powers,  Great  Britain  and  the  United  States 
of  the  north,  on  the  question  of  territorial  limits  which  is  pending 
between  the  State  of  Nicaragua  and  the  republic  of  Costa  Rica,  and  in 
view  of  the  approval  accorded  to  them  by  the  supreme  executive  power, 

DECREES t 

Article  Ist  and  only  one. — Approval  is  given  to  the  assent,  adhesion 
and  subscription  which  the  supreme  government  of  the  republic  has 
accorded,  under  date  of  the  16th  instant,  to  the  bases  agreed  upon  at 
Washington  on  the  30th  of  April  last,  between  the  representatives  of 
the  governments  of  Great  Britain  and  the  United  States,  for  an  accom- 
modation between  the  republic  of  Costa  Rica  and  the  State  of  Nica- 
ragua on  the  question  of  territorial  limits  pending  between  both 
countries. 

To  the  Executive  Power. 

Given  at  the  palace  of  the  supreme  authorities  at  San  Jose,  the 
twenty-second  day  of  June,  1852.  Miguel  Mora,  vice  president. 
Brumio  Carranza,  secretary.     Jose  Maria  Garcia,  secretary. 

Therefore,  let  it  be  executed.  National  palace,  San  Jos6,  June  23, 
1852.  Juan  Rafael  Mora,  minister  of  state,  oflSce  of  executive  admin- 
istration, Joaquin  Bernardo  Calvo. 

Wherefore,  1  have  deemed  good  to  approve,  confirm  and  ratify,  and 
by  these  presents  do  approve,  confirm  and  ratify  the  enunciated  bases 
consisting  of  seven  articles,  and  signed  at  Washington  the  30th  of 
April  in  this  instant  year,  by  Daniel  Webster,  Secretary  of  State  of 
the  United  States,  and  John  F.  Crampton,  envoy  extraordinary  and 
minister  plenipotentiary  of  her  Britannic  Majesty  ;  also  approving, 
confirming  and  ratifying  by  these  presents  the  resolution  of  this  gov- 
ernment of  the  16th  of  this  present  month,  and  in  virtue  thereof  the 
republic  of  Costa  Rica  will  fulfil  and  observe  all  that  concerns  her  in 
respect  of  the  expressed  bases  of  the  resolution  mentioned. 

In  testimony  whereof,  I  have  caused  these  presents  to  be  done  in 
triplicate,  signed  with  hand,  sealed  with  the  great  seal  of  the  republic, 
and  countersigned  by  the  secretary  of  state  of  the  department  for 
foreign  affairs  on  the  23d  day  of  the  month  of  June,  1852. 

JUAN  R.  MORA.  [l.  s.] 

Joaquin  Bernardo  Calvo, 

Fl  Ministro  de  Estado  en  d 

Depdcho  de  Eelaciones  Exterieures. 


Mr.  Kerr  to  Mr.  Webster. 

[Eztrectfl.] 

[No.  11.]  Legation  of  the  United  States  of  America, 

Managrm,  Jidy  30,  1852. 

Sir:  On  closing  my  dispatch  of  the  28th  instant,  and  just  as  I  was 
in  the  act  of  paying  him  a  visit  at  Granada,  Mr.  Walsh  came  up 
here.    We  have  been  now  two  days  together,  and,  by  a  personal  in- 
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terview  with  the  director  and  Mr.  Castillon,  he  will  have  detected 
under  what  complications  the  government  here  is  disposed  to  embar- 
rass the  subject  of  a  settlement  with  Costa  Bica^  and  all  regulations 
touching  the  future  disposition  of  the  Mosquito  coast.  They  have 
most  certainly  hardened  their  hearts  with  more  than  Egyptian  stub- 
bornness against  every  attempt  on  the  part  of  the  United  States  gov- 
ernment to  lead  them  otherwise  than  their  pride  suggests. 

That  which  I  mentioned  on  Wednesday,  as  a  probable  thing,  has 
actually  occurred.  Mr.  Wyke  last  evening  had  a  reply  to  his  com- 
munication, and,  by  way  of  set-off  to  the  j)roposed  bases  of  settlement 
at  Washington,  he  received  a  series  of  articles  as  modifications,  duly 
drawn  in  strict  adherence  to  their  ancient  claims  and  pretensions. 
These  Mr.  Castillon  sent  also  to  me  in  a  special  communication.  My 
reply  of  this  morning  is  submitted  for  your  examination,  and  all  the 
papers  have  been  copied  for  this  dispatch.  ♦  ♦  * 

With  sincere  respect  and  regard,  your  obedient  servant, 

J.  B.  KERR. 


[TraiiBlation.]  , 

Mr,  Castillon  to  Mr.  Kerr, 

Government  House,  July  29,  1852. 

Honorable  Sir:  Charles  Lennox  Wyke,  consul  general  of  her 
Britannic  Majesty,  has  presented  the  bases  agreed  upon  at  Washing- 
ton for  the  adjustment  of  the  territorial  questions  between  C!osta  Rica 
and  Nicaragua,  which  your  excellency  was  pleased  to  recommend  to 
the  attention  of  my  government,  inciting  it,  notwithstanding  my  re- 
ply to  your  excellency  of  the  20th  instant,  to  take  into  its  consideration 
this  business,  and  to  select  some  other  medium  through  which  to  put 
a  speedy  and  friendly  termination  to  the  differences. 

My  government,  abounding  in  the  same  wishes  and  philanthropic 
sentiments  as  the  American  Union  and  Great  Britain,  has  not  been 
able  to*do  less  than  comply  with  the  friendly  invitation  of  Mr.  Wyke, 
and  having  entered  into  a  new  examination  of  the  aforementioned 
basis,  analysed  its  articles  and  meditated  maturely  on  each  one  of  them, 
guided  by  the  spirit  of  good  faith  and  honesty  which  forms  the  dis- 
tinguishing feature  of  its  character,  has  instructed  me  to  say  to  the 
aforementioned  consul,  notwithstanding  its  having  declared  the  dis- 
position of  the  State  to  terminate  these  questions  by  means  of  an  im- 
partial arbitrament,  it  might  accede  to  the  proposed  basis,  if  it  were 
possible  to  adopt  certain  modifications  which  I  have  the  honor  to  enclose 
to  your  excellency,  supplicating,  at  the  same  time  if  you  should  think 
it  proper,  to  be  pleased  to  submit  them,  with  your  recommendation ,  to 
the  consideration  of  your  government  for  the  purposes  that  they  may 
give  rise  to. 

My  government,  with  the  expectation  that  they  will  meet  with  a 
fiivorable  reception,  has  instructed  its   minister  plenipotentiary  in 
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Washington  to  confer  with  the  ministers  of  Great  Britain  and  the 
United  States  in  relation  to  the  points  embraced  in  said  modifications, 
without  prejudice  of  the  arbitrament  referred  to  in  the  decree  of  the 
chambers,  which  I  communicated  to  your  excellency  in  my  aforesaid 
communication  of  20th  instant,  in  the  case  that  the  said  modifications 
should  not  be  accepted  as  is  desired. 
Accept,  &c., 

FRANCISCO  CASTILLON. 
Hon.  Mr.  E^err, 

Charge  d'  Affaires  of  the  United  States. 


[Translation.] 

Modifications  with  which  the  basis  established  at  Washington  on 
the  30th  of  April,  for  the  arrangements  of  the  questions  concerning 
territorial  boundaries  may  be  made  acceptable  to  Nicaragua. 

Article  1.  The  Mosquito  Indians  and  the  territory  bearing  the 
same  name  are  incorporated  and  united  forever  with  Nicaragua,  in 
which  they  shall  enjoy  the  same  rights,  and  will  be  subject  to  the 
same  obligations  as  the  other  inhabitants  of  that  State  and  in  the 
terms  established  in  its  fundamental  charter.  Said  territory  shall 
he  considered  as  a  department  of  the  State,  and  as  such  shall  con- 
tribute with  its  respective  representatives  and  senators  to  the  legis- 
lative chambers,  in  the  form  and  in  the  ratio  which  shall  be  determined 
by  a  special  law ;  consequently  commerce  between  that  territory  and 
the  other  towns  of  the  State  shall  be  entirely  free  and  untrammelled, 
as  in  the  ports,  rivers  and  lakes  and  in  the  respective  portions  of 
territory  for  the  navigation  and  transit  of  efiects  and  carriages  which 
shall  obtain  perfect  security. 

Article  2.   Nicaragua  nevertheless  promises — 

Ist.  To  grant  an  indemnization  for  the  edifices  and  improvements 
made  in  the  port  of  San  Juan,  to  the  Mosquito  Indians  four  per  cent, 
of  the  nett  products  of  said  port  for  the  space  of  five  years,  said  sum 
to  be  paid  annually  at  the  custom-house  of  aforesaid  port  to  the  muni- 
cipality which  may  be  established  there,  in  order  that  it  may  be 
applied  to  objects  for  the  common  benefit  of  said  inhabitants. 

2d.  To  assign  an  equitable  pension  to  the  cuzique  or  chief  of  the 
Mosquitos  during  his  life. 

3d.  To  recognize  and  respect  as  lawful  the  grants  of  lands  which, 
since  the  Ist  of  January.  1848,  to  the  present  time,  have  been  made 
bv  the  authorities  of  Mosquito  territory,  with  the  exception  of  those 
^ants  which  may  be  opposed  to  those  which  were  formerly  made  by 
the  Spanish  government,  by  the  federal  government  of  Central  Amer- 
ica, or  by  that  of  Nicaragua,  or  that  may  be  contrary  to  the  privileges 
or  operations  of  the  Atlantic-Pacific  Canal  Company  and  accessory 
to  the  transit,  or  even  if  such  grants  be  at  those  points  which  the  State 
may  require  for  forts,  arsenals,  or  other  public  buildings,  which  points 
must  remain  at  the  disposal  of  the  State  itself. 
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Article  3.  The  port  shall  be  denominated  hereafter  San  Juan  de 
Nicaragua,  and  the  public  municipal  authority  shall  be  exercised  in 
the  name  of  the  State,  the  same  as  in  all  the  rest  of  the  territory  united 
and  incorporated  within  it  in  virtue  of  the  present  treaty. 

Article  4.  The  limits  of  the  territory  of  Nicaragua  on  the  side  of 
Costa  Kica  shall  be  those  which  comprised  anciently  the  province  of 
Nicaragua  fromt  he  river  Salto  on  the  Pacific,  and  stretching  a  diago- 
nal line  to  the  river  Parismina  on  the  Atlantic.     Both  States  shall, 
within  one  year  from  the  ratification  of  this  treaty,  appoint  one  com- 
missioner and  one  surveyor  for  each  one  of  said  States,  in  order  that 
they  may  make  a  reconnaissance  of  the  ground  and  proceed  to  a  de- 
marcation of  the  boundary  conformably  with  this  stipulation.    The 
said  commissioners  shall  take  the  necessary  observations  to  make  a 
special  map  of  the  dividing  line,  which  (said  map)  shall  be  an  integral 
part  of  this  treaty,  and  shall  have  the  same  force  as  if  it  were  inserted 
in  it,  giving  to  each  party  the  copies  that  may  be  desired,  to  be  signed 
by  all,  so  that  if  hereafter  any  dispute  should  arise  from  any  infrac- 
tion thereof,  in  which  event  it  shall  be  considered  authentic  and  shall 
be  held  as  full  proof ;  and  in  order  that  in  this  operation  there  may 
not  be  the  slightest  difficulty,  said  commissioners  shall  give  names,  by 
common  consent,  to  the  rivers  and  woods  which  have  none,  and  shall 
distinguish  them  on  the  map  with  all  minuteness,  and  shall  erect  with 
stone  and  mortar,  in  the  proper  places,  corners  or  marks ;  but  it  is 
stipulated  that  the  navigation  for  the  entire  course  of  the  rivers  which 
may  be  within  the  limits  of  Nicaragua,  from  that  point  at  which  each  one 
commences  to  be  navigable  to  its  mouth,  as  likewise  that  of  the  lake  or 
lakes  and  navigable  waters,  shall  be  entirely  free  and  common  to  the 
citizens  of  both  States  without  any  restriction  or  special  condition 
which  may  favor  the  one  more  than  the  other,  it  being  well  under- 
stood that  the  citizens  of  Costa  Eica  shall  be  bound  as  well  as  those 
of  Nicaragua  to  the  only  limitation  established  in  the  23d  article  of 
the  contract  celebrated  with  the  company  of  White  on  the  22d  Sep- 
tember, 1849,  and  that  all  will  have  to  conform  to  the  rules  concern- 
ing the  government  of  the  navigation  and  other  laws  of  the  State. 

The  State  of  Costa  Rica  shall  enjoy — 

1st.  Entire  exemption  from  payment  of  introduction  duties,  for  the 
space  of  ten  years,  in  the  port  of  San  Juan  del  Norte. 

2d.  Absolute  exemption,  forever,  from  duties  on  the  exportation  of 
her  products,  manufactures,  &c. 

3a.  Like  liberty  and  exemption  from  duties  in  the  navigation  of  the 
Sarapiqui,  with  an  obligation  on  the  part  of  said  Costa  Rica  to  make, 
at  its  expense,  to  render  it  navigable,  and  preserve  it  in  that  state,  in 
the  State  in  which  it  may  be  after  the  execution  of  said  works. 

4th.  To  establish  at  that  point  in  said  river  where  it  joins  the  San 
Juan,  or  in  any  other  point  which  it  may  deem  convenient,  edifices 
for  custom-house  stores  or  warehouses,  and  for  the  situating  of  custom- 
house officers. 

5th.  Power  or  liberty  for  its  citizens  to  hold  warehouses  in  San 
Juan  for  depositing  their  merchandise,  which  they  may  import  for  the 
interior  of  its  territory,  for  the  space  of  fifteen  years.  All  the  fore- 
going points  shall  be  regulated  by  a  special  convention. 
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Article  5.  The  State  of  Nicaragua,  with  a  view  to  &cilitate  the 
execution  of  the  great  interoceanic  canal,  in  the  terms  stipulated  by 
the  contract  on  the  22d  Septemher,  1849,  binds  itself  by  these  pres- 
ents not  to  construct,  nor  permit  to  be  constructed,  any  mole,  wall, 
or  place  of  embarkation,  or  any  other  work  whatever,  which  may  em- 
barrass the  works  of  the  canal,  or  the  navigation  or  entrance  to  the 
ports,  rivers,  or  lakes,  where  said  work  may  be  executed.  It  is  well 
understood  that  the  exclusive  privilege  granted  to  the  company  acces- 
sory to  the  transit,  and  the  authorizations  which  is  given  to  it  in  the 
Ist  article  of  the  agreement  of  19th  August,  1851,  is  not  to  exceed  the 
limits  and  objects  designated  in  the  30th  article  of  the  primitive  con- 
tract, of  22d  September,  1849,  which  is  to  promote  the  prompt  execu- 
tion of  the  canal,  and  for,  in  case  that  it  should  be  impracticable, 
according  to  what  has  been  declared  to  the  company,  said  company 
being  bound  to  submit  strictly  to  said  article  30th,  conformably  with 
the  9th  of  aforementioned  agreement,  of  19th  of  August. 

Article  6.  In  case  of  the  accomplishment,  in  whole  or  in  part,  of 
the  projected  interoceanic  communication  through  the  territory  of 
Nicaragua,  the  flag  of  Great  Britain  and  also  of  the  United  States, 
as  well  also  as  the  merchandize  and  subjects  of  both  said  powers,  shall 
enjoy,  in  the  transit,  the  same  advantages  and  exemptions  which  may 
be  granted  to  the  flag,  merchandize,  and  subjects  of  the  most  favored 
nations ;  Nicaragua  will  regulate  these  points  by  means  of  the  treaties 
of  amity,  alliance,  and  commerce,  whicn  it  is  disposed  to  make  with 
the  two  high  contracting  powers ;  and  they  obligate  themselves,  on 
their  part,  to  unite  their  efforts  with  those  of  the  government  of  Ni- 
caragua to  guarantee  the  neutrality  of  this  important  route  for  inter- 
oceanic communication,  for  the  purpose  of  protecting  the  sovereignty 
of  the  State  and  a  free  transit  aeainst  all  embargo  or  confiscation, 
and  to  secure  the  capital  invested  in  the  expenses  for  said  work ; 
which  said  guarantee  is  conditional,  and  with  previous  annouticement 
thereof  to  the  government  of  Nicaragua,  can  be  retracted  in  the  cases 
specially  set  forth  in  the  fifth  article  of  the  agreement  adopted  in 
Washington  by  the  ministers  of  Great  Britain  and  the  United  States  ; 
and,  for  the  purpose  of  fixing  the  distance  within  which  vessels  of  all 
nations  shall  be  exempt  from  blockade,  detention,  or  capture,  by 
any  of  the  belligerent  parties,  it  is  declared  by  this,  that  it  shall  ex- 
tend to  all  the  waters  comprehended  within  the  distance  of  thirty 
nautical  miles  from  low  water  mark,  at  the  two  extremities  of  said 
canal. 

Akticlb  7.  It  being  desirable  that  time  should  not  be  unnecessarily 
lost  in  the  commencement  and  construction  of  said  canal,  the  govern- 
ments of  the  United  States  and  Great  Britain  and  Nicaragua  agree, 
by  these  presents,  in  case  that  the  company  to  which  has  been  cop- 
ceded  the  privilege  of  carrying  out  the  enterprize  shall  not  accredit, 
within  the  space  of  one  jrear  from  the  date  of  the  ratification  of  the 

J>reseiit  contract,  that  said  company  has  subscribed  a  capital  sufficient 
or  the  execution  of  the  same,  or  of  insuperable  obstacles  and  difficul- 
ties of  a  nature  to  impede  the  work  or  the  construction  of  a  railroad, 
then  there  shall  be  no  obligation  on  the  part  of  Nicaragua  to  observe 
said  contract,  and  the  company  shall  lose  the  privilege  the  moment 
Ex.  Doc.  25 8 
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that  any  other  company,  disposed  to  commence  and  continue  the  con- 
struction of  the  canal,  shall  ask  for  it  in  the  proper  form.  The  gOY- 
ernment  of  Nicaragua,  after  having  heard  from  those  of  the  United 
States  and  Great  Britain,  will  grant  the  privilege  under  such  stipula- 
tions and  conditions  as  may  be  most  adapted  to  complete  the  great 
object. 

Article  8.  The  company  accomplishing  the  transit  shall  obtain  the 
same  protection  agreed  upon  in  the  convention  of  April  19,  1850; 
and,  in  the  present  one,  it  shall  be  enjoyed  by  the  Atlantic-Pacific 
Canal  Company,  always,  however,  on  condition  that  it  shall  be  limited 
to  the  purpose  of  promoting  and  facilitating  the  canal  on  the  terms 
stipulated  in  article  30th  of  the  primitive  contract  of  September  22, 
1849 ;  the  which  shall  be  inviolably  observed  in  conformity  with  ar- 
ticle 9th  of  the  agreement  of  August  19,  1851.  It  is  understood, 
however,  that  any  other  article  of  said  agreement,  which  might  alter 
it,  shall  be  considered  as  null,  of  no  value  or  effect,  and  the  authority 
granted  to  the  company,  in  virtue  of  article  8th,  shall  cease. 

Article  9.  The  present  convention  shall  be  ratified  by  the  contract- 
ing parties,  and  exchanged  at  Washington,  within  six  months,  to  be 
counted  from  this  date. 

CASTILLON. 

Managua,  July  29,  1852. 


Mr,  Kerr  to  Mr,  CaattUon. 

Legation  of  the  United  States  of  America, 

MaruzgrMy  July  31,  1852. 

Sir:  You  will  remember  that,  in  our  informal  meeting  on  the 
evening  of  the  8th  instant,  just  after  my  arrival  at  Managua,  an  idea 
was  thrown  out  of  the  existence  of  some  documentary  evidence  upon 
which  you  felt  authorized  to  base,  on  behalf  of  your  government,  com- 
plaints of  a  want  of  good  faith  in  this  recent  prqjet,  recommended  as 
the  result  of  the  joint  councils  of  the  United  States  and  Great  Britain. 

It  was  reiterated  with  marked  emphasis  yesterday,  when  I  had 
through  you  the  honor  of  presenting  to  his  excellency  the  director 
the  distinguished  gentleman  sent  in  behalf  of  the  United  States  to 
Costa  Rica,  and  now  on  his  way  to  Washington. 

I  am  just  closing  a  dispatch  to  the  Department  of  State,  and  yon 
will  oblige  me  very  much  by  stating  the  circumstances  under  which 
any  such  documentary  evidence  could  have  had  its  origin  at  twelve 
o'clock  to-day.     This  afternoon  early  I  am  to  leave  for  Granada. 

I  remain,  with  high  respect  and  consideration,  your  obedient  ser- 
vant, 

JOHN  B.  KERR. 
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Mr,  Kerr  to  Mr,  CastiUon, 

Legation  of  the  United  States  op  America, 

Managua^  July  30,  1852. 
The  undersigned  charge  d'affaires  of  the  United  States  has  the 
honor  to  acknowledge  the  receipt  of  the  communication  of  the  hon- 
orahle  Mr.  CastiUon,  minister  of  foreign  relations  in  Nicaragua,  just 
handed  to  him,  with  a  request  for  the  transmission  to  Washington  of 
certain  modifications  of  the  basis  of  settlement  between  Nicaragua  and 
Costa  Bica,  proposed  by  the  joint  councils  of  the  United  States  and 
Great  Britain. 

It  might  prove  a  source  of  fixture  embarrassment  to  all  parties  if 
the  fact  were  disguised  that  the  questions  now  at  issue  are  no  longer 
to  be  narrowed  down  to  mere  polemics,  interminable  from  their  very 
nature  and  past  experience,  and  not  at  all  calculated  to  allay  the  pride 
and  prejudice  of  a  quarter  of  a  century  in  regard  to  the  territorial 
limits  between  these  conterminous  States  in  Central  America.  No 
one  can  know  better  than  the  honorable  Mr.  CastiUon  how  utterly 
groundless  all  hopes  of  conciliation  and  compromise  must  prove  after 
abortive  efforts  so  long  at  adjustment,  under  crimination  and  recrim- 
ination between  these  respective  governments  and  people  protecting 
the  same  holy  religion  and  enjoying  the  same  language  and  the  same 
laws. 

The  paper  which  the  undersigned  had  the  honor  to  communicate 
from  the  city  of  Leon  on  the  23d  ultimo,  was  advisory  and  recommen- 
datory and  the  honest  truth,  never  now  at  war  with  diplomatic 
etiquette  is,  that  the  commercial  world,  generally,  is  looking  to  the 
noble  lake  and  waters  of  Nicaragua,  for  such  a  right  of  way  as  may 
be  exercised  in  perfect  harmony  with  the  true  dignity  of  this  State 
onder  international  rules  and  regulations.  In  regard  to  the  impartial 
arbiter  to  which  the  decree  of  the  honorable  the  senate  and  chamber 
of  representatives  refers,  let  the  undersigned,  in  all  sincerity,  ask  the 
honorable  Mr.  CastiUon,  where  better  and  more  assuredly  could  it  be 
found  than  in  the  two  greatest  of  maritime  nations,  whose  words  of 
advice  and  recommendation  have  just  been  set  aside,  though  acting 
from  no  selfish  purposes  whatever,  and  in  the  name  and  behalf  of  the 
world  at  large. 

The  undersigned,  in  deference  to  the  wishes  of  the  Nicaragua  govern- 
ment, expressed  in  the  most  solemn  form  known  to  her  constitution, 
will  at  once  forward  the  decree  of  the  legislative  body,  negativing  the 
proposed  arrangement,  suggested  for  her  onward  progress,  as  also 
these  modifications  thus  ripened  and  matured  by  the  executive  in  vir- 
tue of  his  powers. 

The  undersigned  must  take  the  occasion,  however,  to  express  his 
earnest  conviction  that  the  latter  paper,  after  so  pointed  a  refusal  by 
the  legislative  branch  of  the  government,  will  not  in  the  slightest 
degree  stay  any  such  prompt  action  by  the  government  of  the  United 
States  as  may  be  needed  to  advance  the  great  enterprise  of  inter- 
oceanic  communication,  to  which  it  stands  as  one  of  the  sponsors. 
The  views  and  feelings  of  another  zealous  and  sincere  sponsor^  (so 
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beautifully  and  eloquently  expressed  by  tbe  rigbt  honorable  the  Earl 
of  Derby,  as  the  British  prime  minister,^  may  not  be  out  of  place  in 
the  present  connexion  as  essential,  indeed,  to  disabuse  the  public  mind 
here  in  Nicaragua  of  false  impressions  just  now  rife  in  regard  to  pre- 
sumed changes  in  the  policy  of  England.  On  a  very  recent  occasion 
this  distinguished  peer  made  the  following  reference  to  the  condition 
of  things  on  this  isthmus : 

*' At  this  moment  I  may  mention,  as  an  illustration,  that  we  are 
engaged  with  a  great  and  powerful  neighbor,  whose  military  prowess 
all  the  world  acknowledges,  (and  of  whose  prowess  we  have  ourselves 
had  great  experience,)  not  in  those  hostile  armaments  which  have  for- 
merly deluged  the  world  in  blood,  but  we  are  engaged  in  a  united  ef- 
fort, by  united  councils,  in  endeavoring  by  peacenil  negotiations  to 
extend,  not  for  our  own  individual  benefit,  but  for  the  benefit  of  the 
world  at  large,  the  sphere  of  peaceful  commerce  through  the  interior 
of  the  vast  continent  of  America.  Our  plenipotentiaries  are,  indeed, 
different  in  person,  but  the  instructions  upon  which  they  proceed,  and 
the  spirit  by  which  they  are  animated,  are  essentially  and  unequivo- 
cally the  same/' 

Deeply  sensible  of  the  comity  and  kindness  at  all  times  extended  to 
him,  the  undersigned  renews  to  the  honorable  Mr.  Castillon  the  assu- 
rances of  his  respect  and  most  distinguished  consideration. 

JOHN  BOZMAN  KERR. 


Mr.  Molina  to  Mr.  Hunter, 

Legation  op  Costa  Rica, 

New  York,  August  6,  1852. 

Sir  :  I  have  the  honor  to  accompany,  herewith,  a  sealed  dispatch 
from  the  minister  for  foreign  relations  of  Costa  Rica  to  the  honorable 
Secretary  of  State  of  the  United  States,  which  I  have  been  charged  to 
deliver. 

Official  engagements  in  this  city  preventing  my  performing  that 
duty  personally  without  delay,  I  have  been  induced  to  employ  the 
present  channel,  as  the  simplest  manner  to  effect  the  early  transmis- 
sion of  that  communication. 

In  so  doing,  I  am  instructed  to  reiterate  my  government's  confident 
hope  that,  in  the  final  adjustment  of  the  treaty  to  be  signed  between 
Costa  Rica  and  Nicaragua,  the  governments  of  the  United  States  and 
Great  Britain  will  exercise  their  friendly  influence  to  have  such  pro- 
visions inserted  in  it  as  may  lessen  the  sacrifices  and  secure  the  interests 
of  Costa  Rica. 

Accept  the  renewal  of  my  highest  regards,  with  which  I  remain, 
sir,  your  most  obedient  humble  servant, 

F.  MOLINA. 

WiLUAM  Hunter,  Esq., 

Acting  Secretary  of  State,  Washington, 
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Mr.  Webster  to  Mr,  Molina. 

Dbpartbcknt  op  Staxb^ 
Washington,  August  12,  1862. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  6th  instant,  accompanied  by  a  sealed  communication  to  this  depart- 
ment from  the  minister  for  foreign  affairs  of  Costa  Rica. 

In  reply,  I  have  the  honor  to  inform  you,  that  your  government 
may  rely  upon  any  friendly  influence  which  it  may  be  in  the  power 
of  this  government  to  exert,  for  the  purpose  of  making  the  proposed 
convention  with  Nicaragua  and  Costa  Rica  acceptable  to  the  latter. 

I  avail  myself  of  this  occasion,  sir,  to  offer  to  you  a  renewed  assur- 
ance of  my  very  high  consideration. 

DANIEL  WEBSTER. 

Senor  Don  Feupb  Molina,  (fee,  cfec,  cfec. 


Mr.  Walsh  to  Mr.  Webster. 

New  York,  August  15,  1852. 

Sir  :  I  have  the  honor  to  inform  you  of  my  arrival  here  yesterday 
in  the  steamer  Northern  Light  from  Grey  town.  I  am  unable  to  pro- 
ceed at  once  to  Washington  in  consequence  of  illness.  In  Nicaragua 
I  waa  attacked  by  fever,  brought  on  by  the  unavoidable  exposure  and 
fatigue  of  travelling  in  that  country,  and  am  still  suffering  from  it  in 
a  way  that  may  render  repose  necessary  for  a  few  days.  As  soon  as  I 
can  I  will  report  myself  to  you  personally. 

With  great  respect,  your  obedient  servant,         ^ 

ROBERT  M.  WALSH. 
Hon.  Danikl  Wkbstbr, 

Secretary  of  State. 


No.  12. 

[Extract.] 

Mr.  Kerr  to  Mr.  Webster. 

Legation  of  the  United  States  of  America, 

Leon  de  Nicaragua,  September  2,  1852. 
Sib:  *  *  *  *  Hjr  official  note  of  the  31st  of  July,  in  the  ac- 
companiments to  No.  11,  has  drawn  a  reply  which  must  preclude  any 
future  reference  to  documentary  or  other  evidence,  by  which  it  could 
be  pretended  that  the  lienor  of  the  United  States  had  been  compro- 
mitted  through  pledges  of  protection  to  Nicaragua.  Mr.  Castillon 
dwelt  with  much  earnestness  on  the  existence  of  such  evidence,  and 
in  Mr.  Walsh's  presence  the  like  idea  was  subsequently  reiterated  by 
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the  minister  of  finance,  Mr.  Bocha^  and  echoed  back  by  the  director. 
Mr.  Castillon,  however,  has  thought  proper  to  protest  against  such 
inferences  from  his  expressions,  or  those  of  the  director ;  and  the  gov- 
ernment of  the  United  States  is  oflScially  absolved. 

The  Guatemala  Gazette,  to  which  I  would  call  your  attention,  con- 
tains much  balderdash  from  a  recent  member  of  the  Nicaraguan  legis- 
lature, evidently  desirous  of  making  capital  for  himself  out  of  the 
Guanacaste  question.  It  will  serve  as  an  index  to  the  style  of  argu- 
ment in  regard  to  the  basis  of  settlement  recommended  by  Mr.  Cramp- 
ton  and  yourself. 

Nothing  definitive  has  been  heard  from  the  city  of  Tequziqualpa, 
where  the  constituent  national  assembly  is  in  session.  A  quorum  was 
formed  recently,  after  months  of  delay,  and  it  is  apparent  that  Hon- 
duras is  the  only  one  of  the  States  which  has  no  double  dealing,  under 
an  affectation  of  zeal  for  nationality. 

I  have  the  honor  to  remain,  with  much  respect  and  regard,  your 
obedient  servant, 

JOHN  BOZMAN  KERR. 


[Tranilation.] 

Mr.  CastiUon  to  Mr.  Kerr. 

GOVERNMBNT  HoUSE, 

Managua,  August  16,  1852. 

Sir  :  The  undersigned  has  the  honor  to  reply  to  the  official  letter 
of  the  honorable  Mr.  Kerr,  charge  d'affaires  of  the  United  States  to 
Nicaragua,  dated  on  the  31st  of  July  now  last. 

The  undersigned  does  not  recollect  to  have  uttered  to  the  honorable 
Mr.  Kerr,  either  officially  or  confidentially,  a  sentiment  from  which 
he  could  deduce  an  intention  to  make  any  complaint  in  the  name  of 
the  government  of  Nicaragua  of  the  want  of  good  faith  on  the  nart  of 
the  government  of  the  United  States  in  the  recent  convention  adjusted 
at  Washington  with  the  British  minister,  relative  to  proposing  bases 
for  an  arrangement  between  Costa  Rica  and  Nicaragua  on  their  terri- 
torial questions,  and  for  the  separation  of  Mosquito.  That  which, 
alone,  the  undersigned  recollects  to  have  said  to  the  honorable  Mr. 
Kerr  is,  that  the  government  of  Nicaragua,  in  view  of  the  bases  enun- 
ciated, had  come  to  the  understanding  that  that  of  the  American 
Union  had  proceeded  without  knowledge  of  the  case,  in  a  business  of 
such  vital  interest  to  this  State,  because,  not  only  was  a  considerable 
portion  of  the  possessions  which  Nicaragua  believes  to  be  fundament- 
ally her  own  conceded  to  Costa  Rica,  but  also  great  and  important 
advantages  to  her  commerce  and  navigation  in  the  rivers  and  lakes  of 
this  State,  advantages  which  Costa  Rica  herself  did  not  believe  she 
could  attain  without  making  the  sacrifice  of  pecuniarv  indemnifica- 
tions, which  she  had  already  offered,  and  which  were  refused,  with  the 
object  of  bringing  her  to  those  principles  of  justice  she  was  under  obli- 
gation to  observe  relative  to  the  question  of  the  Guanacaste  district, 
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which  that  goyernment  has  always  eluded  under  protests  not  very 
justifiable. 

The  undersigned,  in  support  of  his  assertions,  referred  to  a  memo- 
rial which  he  had  written  in  London  upon  these  questions,  and  other 
unpublished  documents  in  the  keeping  oi  the  government  of  Nicaragua. 

As  to  the  segregation  of  Mosquito,  the  undersigned  also  declared 
to  you  the  regret  it  had  caused  to  his  government  that  that  of  the 
American  Union  had  acceded  to  it,  notwithstanding  the  grounds  ad- 
duced by  Nicaragua  for  refusing  to  recognize  in  the  character  of  an 
independent  State  the  hordes  of  Indian  savages  who  inhabit  that  portion 
of  territory  originally  called  Mosquito,  which  the  government  of  the 
undersigned  had  the  right  to  expect  would  have  been  recognized  by 
that  of  the  American  Union,  in  whose  States  principles  have  been 
proclaimed  and  adopted  which,  for  identity  of  cause,  of  reason,  of  in- 
terest and  of  object  the  State  of  Nicaragua  has  maintained  from  the 
beginning  of  this  question. 

These  were  the  only  ideas  expressed  by  the  undersigned,  in  relation 
to  this  business,  at  the  conference  to  which  you  are  pleased  to  allude. 

These  were  the  very  sentiments  expressed  by  the  director  at  the 
conversation  which  took  place  with  Mr.  Walsh,  when  he  was  intro- 
duced by  you  without  previous  announcement,  or  any  of  the  formality 
of  ceremonial.  An  annunciation  which  he  made  without  emphasis, 
although  with  a  tone  of  dignity  not  foreign  to  a  governor  who  knows 
how  to  reconcile  what  is  due  to  his  honor,  and  the  honor  of  the  coim- 
try  which  he  governs,  with  the  consideration  and  regard  which  he 
owes  to  those  of  other  sovereign  States,  at  the  moment  when  Mr. 
Walsh  declared,  with  a  certain  air  of  disrespect  and  menace,  ''That 
the  principles  of  international  law  on  which  the  director  sustained  the 
rights  of  Nicaragua  were  written  in  Vattel,  and  other  authors  of 
treatises,  but  that  governments  acted  always  as  suited  their  interests 
and  their  power,  and  that  the  bases  proposed  by  his  government  and 
that  of  Great  Britain  ought  to  have  the  eflfect  of  a  definitive  decision, 
since  it  was,  as  to  them,  a  business  brought  to  a  close,  notwithstanding 
any  opposition  on  the  part  of  that  of  Nicaragua." 

The  undersigned,  in  making  this  explanation  to  you,  feels  the  deep- 
est regret  to  perceive  in  your  letter  opinions  which  indicate  a  dispo- 
sition little  favorable  to  the  consolidation  of  the  relations  of  friendship 
and  cordial  understanding  existent  between  the  republics  of  the 
United  States  and  Nicaragua,  but  the  government  of  the  undersigned 
believes,  notwithstanding,  that  such  disposition  will  readily  be  dissi- 
pated, and  that  once  convinced  of  the  sincerity  of  its  sentiments,  you 
will  make  them  known  to  your  august  government,  as  well  as  the 
principles  according  to  which  it  will  become  her  to  act  in  the  nego- 
tiations relative  to  the  territorial  questions  under  discussion,  so  as  to 
preserve  to  Nicaragua  that  which  is  due  to  her  propositions,  her  jus- 
tice, and  her  interests,  which  are  considered  entirely  identified  with 
the  dignity,  principles,  and  interests  of  the  United  States. 

In  nne,  the  undersigned  requests  you  to  accept  the  assurance  of  the 
high  consideration  and  friendship  with  which  he  has  the  honor  to  be 
Mr.  Kerr's  very  obedient,  humble  servant, 

FRANCISCO  CASTILLON. 
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fiVatmtation.— Extract.] 

Mr.  OastiUon  to  Mr.  Kerr, 

GOVERNBCBNT  HOUSB, 

Managua^  August  3^  1852. 

Sir:  **♦*♦*  I  mtwt 

also  liere  say  to  the  honorable  Mr.  Kerr  that  the  memorial  which  he 
has  transmitted  in  respect  to  the  military  detachment  ordered  to  the 
"Old  Castle,"  is  not  accurate. 

The  military  force  ordered  to  that  point  has  no  object  hostile  to  Mr. 
Wiener ;  it  has  no  other  than  to  constitute  the  guard  to  be  stationed 
at  that  point  to  prevent  the  smuggling  which  is  carried  on  to  the  pre- 
judice 01  the  State  by  the  company  itself,  and,  after  having  remon- 
strated with  it,  and  protesting  against  the  establishment  which  was 
being  formed  there  contrary  to  the  reservations  contained  in  article 
27  of  the  contract  of  the  22d  of  September  of  the  year  1849.  My  gov- 
ernment would  have  congratulated  itself,  and  would  have  congratu- 
lated Mr.  Wiener,  if  promptly  leaving  the  castle,  which  is  a  military 
post,  and  an  historic  monument  which  the  country  should  preserve, 
he  should  have  erected  his  edifices  at  another  of  the  many  points 
which  are  to  be  found  on  the  unoccupied  and  uncultivated  margins  of 
the  San  Juan.  But  you  will  comprehend  that  the  rights  of  a  ^te  to 
the  sites  which  it  requires  for  objects  of  public  interest  and  service  are 
not  to  be  postponed,  nor  ceded,  on  the  mere  consideration  that  that 
establishment  is  intended  to  facilitate  the  transit  from  one  sea  to  the 
other. 

The  consequences  which  may  follow  the  occupation  of  the  castle  by 
a  military  force,  which  may  obstruct  Mr.  Wiener  in  the  free  use  of 
this  building,  will  bear  upon  the  company  itself,  which,  not  even  in 
the  way  of  courtesy,  treated  with  the  government  to  have  possession  of 
that  point ;  but,  by  giving  too  broad  a  construction  to  the  27th  article 
r^rred  to,  makes  to  itself  a  donation  of  eight  sections  of  ground,  on 
both  banks  of  the  river,  at  its  own  selection — a  grant  which,  even  if 
it  give  the  right  to  indicate  the  sites  at  which  each  section  is  to  be 
surveyed,  does  not  give  to  it  the  privilege  to  reduce  them  into  poases- 
sion  without  the  intervention  of  the  government  to  which  it  belongs 
to  select,  as  well  the  points  which  it  has  need  of  for  fortifications  and 
construction  of  buildings,  as  to  name  commissioners  for  the  demarca- 
tion of  each  section. 

But  these  and  other  questions  which  turn  on  the  original  contract 
of  the  22d  of  September,  on  its  modifications,  and  on  the  last  agree- 
ment of  the  19th  of  August,  of  the  year  1851,  will  undoubtedljr  be 
arranged  with  the  company  itself,  without  giving  them  more  nolitical 
Importance  than  that  which  the  natural  course  of  events  and  of  cir- 
cumstances may  suggest  to  the  government  of  Nicaragua. 

Finally,  this  government  being  convinced  of  the  need  for  a  consu- 
lar agent  of  the  United  States  at  the  port  of  San  Juan  del  Sur,  di- 
rects me  to  repeat  to  you  what  I  said  by  its  order  in  my  dispatch  of 
21st  July  last,  that  is  to  say,  it  will  confirm  any  provision  for  a  con- 


Digitized  by 


Google 


REFIIBUGS  09  NfiCARAOU^,  CQfiTA  RIGA,   ETO.  121 

8ul  which  your  ^vernment  may  please  to  make  of  any  other  person 
haying  the  confidence  of  that  government,  who  is  free  from  all  obli- 
gation or  committal  to  Nicaragua. 

,  My  government  hopes  you  will  understand,  through  these  explana- 
tionSy  that  nothing  is  more  settled  than  its  desire  to  bind  and  cement 
the  relations  of  friendship  and  good  understanding  which  exist  be- 
tween the  republics  of  the  United  States  and  Nicaragua,  as  well  as  to 
set  at  a  distance  any  cause  which  might  change  them,  or  lead  to  dis- 
agreement between  the  two  governments. 

In  this  manner  the  director  has  instructed  me  to  reply  to  your  re- 
speoted  communication  here  referred  to ;  and,  in  maKing  this  assu- 
rance, I  am  honored  in  repeating  the  perfect  demonstration  of  respect 
and  esteem  with  which  I  am  accustomed  to  subscribe  myself,  sir,  your 
obedient  humble  servant, 

FRANCISCO  CASTILLON, 


[Tranilation.] 

Mr.  Marcdeta  to  Mr.  Conrad. 

Nbw  York,  October  16,  1852. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  republic  of  Nicaragua,  has  the  honor  to  inform  the  Hon.  Mr. 
Conrad,  Secretary  of  State  of  the  American  Union,  that  he  has  re- 
ceived orders  from  his  government  to  propose  to  the  government  of 
the  Union  certain  modifications  to  the  bases  signed  at  Washington, 
on  the  30th  of  last  April,  by  the  Hon.  Daniel  Webster  and  the  min- 
ister of  her  Britannic  M^'esty. 

Consequently,  the  undersigned  requests  the  Hon.  Mr.  Conrad,  that 
he  will  be  pleased  to  inform  him  whether  his  government  is  disposed 
to  listen  to  the  propositions  of  Nicaragua,  and  to  proceed  to  a  new 
dncuflsion  upon  matters  which  are  of  vital  interest  to  both  States. 

The  undersigned  avails  himself  of  this  opportunity,  and  has  the 
honor  of  tendering  to  the  Hon.  Mr.  Conrad  the  assurance  of  his  high 
and  distinguished  consideration. 


Hon.  Mr.  OoNKAn, 

Acting  Secretary  of  State. 


J.  DE  MARCOLETA. 


No.  13. 
Mr.  Kerr  to  Mr.  Webster. 

[Extract.] 

LmATios  09  THB  Untixd  Statbb  of  America, 

Leon  de  Nioaraguaj  October  2Y,  1862. 

Sir  ;  *  *  *  Coquetting  had  commenced  between  the  Nicaraguans 
and  some  few  of  the  townsfolk  at  San  Juan  del  Norte.  One  hundred 
and  fifty  men  were  to  be  sent  to  the  fort  of  San  Carlos ;  but  they  must 
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prefer  their  present  position  as  a  free  town  to  anything  that  Nicaragua 
could  offer  in  exchange. 

Had  such  a  scheme  succeeded,  the  Granada  party  would  have 
claimed  the  dictatorship  for  General  Fueto  Chamorro  ;  and  the  small 
force  received  as  mere  police  would,  in  a  bulletin  extraordinary,  have 
achieved  a  triumph  over  the  United  States  and  England  combined. 
The  statu  quo  should  be  insisted  upon  till  these  two  states  can  settle 
their  boundary  difficulties.  Any  precipitancy  at  San  Juan  del  Norte 
would  greatly  embarrass  future  negotiations.  I  have  secured  myself 
from  chances  of  misconstruction  by  the  most  guarded  correspondence 
at  that  point ;  and,  in  fact,  as  facilities  are  here,  San  Juan  del  Norte 
is  far  more  removed  from  us  than  from  you  in  Washington.  The 
route  to  California  carries  the  Americans  through  the  centre  of  the 
broad  lake  to  Virgin  bay  and  San  Juan  del  Sur,  so  far  out  of  the 
regular  line  to  Granada  that  letters  and  papers  seldom  reach  here 
under  two  months — the  duplicate  of  No.  15  was  handed  to  me  by  a 
Granada  merchant,  immediately  from  New  York,  and  dispatch  No.  14 
has  not  reached  me.        *  *  *  *  *  * 

I  have  the  honor  to  remain,  with  high  respect  and  regard,  your 
obedient  servant, 

JOHN  BOZMAN  KERR. 


Mr.  Conrad  to  Mr,  Marccleta. 

Department  op  State, 

Washington,  October  28, 1862. 

Sir  :  Tour  note  of  the  16th  instant  has  been  received. 

The  President  directs  me  to  say  in  reply,  that  at  the  solicitation  of 
the  republic  of  Nicaragua  this  government  was  induced  to  interpose 
its  good  offices  in  order  to  bring  about,  if  possible,  a  settlement  of 
the  long  pending  territorial  difficulties  between  Great  Britain  and  the 
so-called  Mosquito  nation  and  herself.  It  succeeded  in  obtaining  the 
assent  of  Great  Britain  to  an  arrangement  which,  although  it  did  not 
award  to  Nicaragua  all  the  territory  she  claimed,  awarded  to  her 
much  more  than  Great  Britain  had  ever  before  consented  to  admit  to 
belong  to  her. 

This  arrangement,  however,  whether  advantageous  or  not  to  Nica- 
ragua, was  only  recommended  to  her,  leaving  it  to  her  discretion  to 
adopt  or  reject  it. 

But  not  satisfied  with  rejecting  it,  ([which  they  had  a  perfect  right 
to  do,)  the  legislative  assembly  of  Nicaragua  saw  fit  '^  solemnly  to 
protest  against  all  foreign  interference  in  ttie  affairs  of  their  i^^^^ 
ment."  Had  this  censure,  as  unjust  as  it  was  unexpected,  emanttted 
from  a  more  powerful  nation,  this  government  would,  from  a  proper 
sense  of  what  was  due  to  its  own  dignity,  have  declined  any  farther 
connexion  with  the  subject.  But,  as  it  is  unwilling  that  the  ^P^^' 
tant  interests  involved  in  this  controversy  should  be  compromitted  hy 
what  it  is  inclined  to  consider  an  inconsiderate  resolve  of  the  govem- 
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ment  of  Nicaragua,  I  am  directed  to  say,  that  any  propositions  ema- 
nating from  that  government  will  be  received  and  respectfully  con- 
sidered. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assur- 
ance of  my  high  consideration. 

C.  M.  CONKAD, 


Senor  Don  Jose  db  Marcoleta,  cfec,  dc.j  dtc. 


Acting  Secretary, 


Mr,  Marcoleta  to  Mr.  Conrad. 

[Translation.] 

Legation  op  Nicaragua, 

New  Yorkj  November  2,  1852. 

My  Dear  Sir  :  The  undersigned,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  republic  of  Nicaragua,  has  had  the  honor  to 
receive  the  dispatch  which  the  Hon.  Mr.  Conrad,  acting  Secretary  of 
State,  has  been  pleased  to  address  him,  under  date  of  the  28th  of 
October  last,  in  reply  to  his  communication  of  the  16th  of  the  same 
month. 

The  aforesaid  dispatch  contains  two  essential  points : 

The  first  relates  to  the  terms  in  which  the  legislative  assembly  of 
Nicaragua  refused  its  sanction  to  the  bases  signed  in  Washington  on 
the  30th  of  last  April,  by  the  Hon.  Daniel  Webster,  of  national  and 
civic  memory,  and  her  Britannic  Majesty's  representative  to  the  United 
States  of  North  America. 

The  second  merely  goes  to  show  that  the  President,  with  that 
kindness  which  is  characteristic  of  him,  and,  in  consideration  of  the 
yital  interests  that  are  involved  in  the  territorial  questions  between 
Great  Britain,  Nicaragua,  and  Costa  Rica,  is  disposed  to  listen  to, 
and  to  take  into  consideration,  the  propositions  that  may  be  made  by 
the  government  of  Nicaragua. 

With  regard  to  the  first  point,  the  undersigned  may  be  allowed  to 
call  the  attention  of  the  honorable  acting  Secretary  of  State  to  the 
motives  which  actuated  the  members  of  the  legislative  assembly  of 
Nicaragua  in  issuing  the  decree  of  the  19th  of  July,  1852. 

First  of  all,  although  it  is  true  that  in  the  preamble  to  the  aforesaid 
bases  it  was  laid  down  that  the  latter  were  merely  recommendatory, 
yet  the  chambers  did  not  fail  to  notice  that;  in  the  last  article,  it  was 
intimated  to  the  government  that  on  such  bases  being  rejected,  or  fail- 
ing to  respond  to  them  in  proper  time,  the  Unitea  States  or  Great 
Britain  would,  by  themselves,  adopt  such  measures  as  they  might 
think  necessary,  in  order  properly  to  carry  out  the  stipulations  con- 
tained in  the  treaty  concluded  between  the  United  States  and  Eng- 
land on  the  19th  of  April,  1850. 

The  legislative  assembly  of  Nicaragua  saw  nothing  in  this  clause 
but  a  contradiction  and  a  threat. 
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A  contradiction,  because  the  aasembly  had  fiiUy  in  mind  the  first 
article,  to  which  reference  was  made,  and  in  which  both  Englimd 
and  the  United  States,  according  to  the  text,  renounced  all  ideas  of 
occupation,  every  kind  of  jurisdiction  and  protection  in  Central  Amer- 
ica, especially  as  regarded  Costa  Bioa,  Nicaragua,  and  Mosquito; 
and  because  it  saw,  notwithstanding  such  binding  clauses,  that  Ureat 
Britain  was  assuming  the  right  of  a  protective  power,  in  order  to 
treat  in  the  name  of  the  protected  party,  the  Mosquito  chief;  it 
appearing  to  the  legislative  assembly,  that  the  government  of  the 
American  Union  might  very  well  have  avoided  the  interference  of 
Great  Britain  in  these  questions  by  merely  asking  and  exacting  from 
her  a  faithful,  precise  and  strict  adherence  to  the  article  mentioned 
in  the  treaty  aforesaid.  Nor  did  the  general  assembly  think  that  the 
right  of  conquest,  which  England  arrogated  to  herself  to  the  port  of 
San  Juan,  could,  in  any  way,  be  admitted  without  setting  up  and 
establishing  a  precedent  which  would  be  pernicious  to  the  tranquil- 
ity, security,  and  independence  of  nations.  England  was  Ailly  at 
peace  with  Nicaragua  when  the  former  took  forcible  possession  of 
said  port,  for  the  restitution  of  which  a  price  is  demanded  of  the 
latter,  in  the  bases,  which  is  both  unjust,  excessive,  and  exorbitant. 

The  assembly  could  not  help  wonaering,  at  the  same  time,  at  the 
kind  of  imperative  manner  in  which  the  government  was  asked  to  give 
an  immediate  answer,  knowing  that  the  first  dispatch  which  its  plenipo- 
tentiary in  Washington  had  the  honor  of  addressing  to  the  depart- 
ment of  State  on  the  24th  of  February,  1851^  a  dispatch  containing 
and  treating  of  a  question  of  vital  interest  to  Nicaragua,  had  re- 
mained unanswered ;  and  that  a  reply  to  the  same  had  always  been 
evaded,  under  various  pretexts,  for  a  period  of  seventeen  months,  and 
that  this  reply  was  still  waited  for  at  the  present  day. 

A  threat,  because  the  assembly  looked  upon  the  articles  contained 
in  the  bases  aforesaid  as  offensive  and  aggressive  in  many  of  their 
provisions  to  the  national  sovereignty ;  articles  and  provisions  totally 
and  diametrically  opposed  and  at  variance  with  the  instructions  which 
the  assembly  itself  had  examined,  discussed,  and  approved^  and  recom- 
mended the  government  to  transmit  to  its  plenipotentiary  at  Wash- 
ington, who  received  them  in  due  time ;  the  same  instructions  which 
called  forth  the  protest  the  undersigned  plenipotentiary  found  himself 
compelled  to  address  to  the  honori3)le  Secretary  of  State,  Mr.  Daniel 
Webster. 

To  these  and  other  considerations  of  various  kinds  may  be  added 
the  conduct  pursued  by  Mr.  Walsh,  who  neither  presented  nor  recom- 
mended, but  mentioned,  the  bases  to  the  supreme  magistrate  of  the 
State,  in  whose  official  residence  he  introduced  himself  without  being 
previously  announced,  without  showing  afterwards,  either  in  his  lan- 
guage or  his  deportment,  the  respect  due  to  the  representative  of  the 
supreme  magistracy,  breaking  out  into  threats  unbecoming  the  place 
where  he  was  and  to  his  own  self-respect,  and  the  decorum  due  to  the 
government  which  had  sent  him  there  as  commissioner,  and  to  the 
chief  magistrate  of  the  State,  all  of  which  conduct,  standing  out  in 
singular  contrast  with  the  courtesy,  circumspection,  and  amenity  of 
Mr.  Wyke,  the  British  consul,  who  was  entrusted  with  a  similar  mis- 
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sion,  was  the  cause  of  the  unpalatable  truths  which  Mr.  Walsh  heard 
from  the  lips  of  the  supreme  director  of  the  State. 

In  reviewing  the  circumstances  above  stated,  it  is  not  the  purpose 
of  the  undersigned  to  indulge  in  any  kind  of  recrimination  ;  his  ob- 
ject IS  simply  to  show  to  the  honorable  acting  Secretary  of  State  that 
the  terms  and  the  language  in  which  the  legislative  decree  of  the  19th 
of  July  last  was  conceived  were  solely  the  result  of  a  fatal  combina- 
tion of  circumstances,  which  the  government  of  Nicaragua  regrets  as 
much  as  that  of  the  American  Union,  but  which,  nevertheless,  the 
irresistible  force  of  public  opinion,  of  the  duties  incumbent  upon  the 
legislative  assembly  and  the  executive  power,  could  not  otherwise  than 
have  compelled  the  adoption  of,  as  most  conformable  to  the  interests 
and  rights  which  each  of  the  powers  aforesaid  is  respectively  called 
upon  to  defend  and  protect. 

The  undersigned  being  convinced  that  the  foregoing  statement  will 
suflBice  to  mitigate,  and  certainly  to  do  away  with  the  impression  pro- 
duced on  the  minds  of  the  President  and  of  the  honorable  Secretary  of 
State  relative  to  the  conduct  which  an  imperative  sense  of  duty  on 
this  occasion  compelled  Nicaragua  to  pursue,  and  reiterating,  at  the 
same  time,  to  the  honorable  acting  Secretary  of  State  the  sincere  and 
ardent  wishes  of  Nicaragua  to  cultivate  and  to  continue  on  the  best 
and  most  cordial  friendly  terms  with  the  government  of  the  American 
Union,  he  will  now  have  the  honor  of  explaining  to  him  the  means 
which  Nicaragua  considers  best  calculated  to  secure  a  favorable  result, 
and  to  put  an  end  at  once  to  the  existing  state  of  things  with  the 
least  possible  detriment  to  the  parties  interested. 

The  government  of  Nicaragua  thinks,  and  has  the  honor  at  the  same 
time  to  submit  to  the  American  government,  that  the  1st  and  2d  articles 
of  the  bases  of  the  30th  of  April  last  may,  with  propriety,  be  mended ; 
and  with  this  view,  it  begs  to  suggest,  and  is  ready  to  adopt,  a  new 
wording,  modified  as  follows : 

"The  Mosquito  Indians  and  the  territory  known  by  that  name,  in- 
cluding the  port  of  San  Juan  del  Norte,  shall  in  fiiture,  and  for  all 
times,  DC  incorporated  with,  and  re-annexed  to,  the  State  of  Nicaragua, 
in  which  they  shall  enjoy  the  same  rights  and  be  sulgect  to  the  same 
obligations  as  the  rest  of  the  inhabitants  of  the  State,  said  territory 
being  considered  as  one  of  its  departments  ;  and,  as  such,  it  will  con- 
tribute representatives  and  senators  to  the  legislative  chambers  in  the 
form  and  on  the  principles  specified  by  special  law.  The  commerce 
of  said  territory,  with  the  other  portions  of  the  State,  shall  be  entirely 
free  and  open,  both  by  land  and  water,  for  the  navigation  of  vessels 
and  the  transit  of  vehicles,  which  shall  enjoy  the  utmost  security. 

"  Nicaragua  binds  herself  to  grant  to  the  Mosquito  Indians,  by  way 
of  indemnification  in  consequence  of  the  improvements  made  in  the 
port  of  San  Juan  del  Norte — 

"  1st.  Four  per  cent,  on  the  net  proceeds  of  said  port  for  a  period 
of  fiive  years ;  this  sum  to  be  paid  annually  by  the  collector  of  the 

EDrt  into  the  hands  of  the  municipal  authorities  hereafter  to  be  estab- 
shed  there,  in  order  that  the  same  may  be  invested  in  objects  of  com- 
mon advantage  to  those  inhabitants. 
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^^  2d.  Nicaragua  will  assign  an  equitable  annuity  for  life  to  the 
cacique  or  chief  of  the  Mosquitos. 

*'  3d.  Nicaragua  will  pledge  herself  to  recognize  and  to  respect  as 
lawful  the  grants  of  lands  that  may  have  been  made  since  the  Ist  of 
January,  1848,  until  the  present  day,  by  the  authorities  of  the  Mos- 
quito territory,  with  the  exception  of  those  grants  that  are  in  opposi- 
tion to  the  grants  of  lands  made  by  tlie  Spanish  government,  by  the 
federal  government  of  Central  America,  and  by  the  government  of 
Nicaragua,  and  those  grants  which  clash  with  the  privileges  of  the 
canal  companies  accessory  to  the  way  of  transit,  or  when  the  lands 
thus  granted  are  located  at  those  points  which  the  State  wants  for 
building  forts,  custom-houses,  arsenals,  and  other  public  edifices,  which 
points  shall  remain  at  the  disposal  of  said  State. 

"  The  port  of  San  Juan  shall  preserve  this,  its  original  appellation, 
and  the  public  municipal  authority  shall  be  exercised  in  the  name  of 
the  State,  in  the  same  manner  as  in  all  the  other  parts  of  the  territory 
incorporated  with  and  annexed  to  Nicaragua  in  virtue  of  the  present 
treaty. 

"  The  republic  of  Nicaragua,  with  a  view  of  facilitating  the  con- 
struction of  the  great  interoceanic  canal  on  the  terms  stipulated  in 
the  contract  of  September  22,  1849,  binds  herself  not  to  construct,  nor 
to  allow  the  construction  of,  any  work  which  might  interfere  with  the 
labors  of  the  canal  or  the  navigation  and  entrance  of  the  ports,  rivers, 
and  lakes  where  it  may  be  necessary  to  carry  on  those  works  of  inter- 
oceanic communication  ;  it  being  well  understood  that  the  exclusive 
right  granted  to  the  company  accessory  to  the  transit  enterprise,  and 
the  power  which  is  conferred  upon  the  same  by  the  Ist  article  of  the 
agreement  of  August  19,  1851,  is  not  to  exceed  the  bounds  and  ob- 
jects specified  in  the  30th  article  of  the  original  contract  of  September 
22,  1849,  the  scope  of  which  is  to  promote  the  speedy  construction  of  the 
canal  in  case  the  latter  should  not  be  practicable,  as  it  has  been  stated 
to  the  company,  which  company  must  strictly  submit  to  the  provisions 
of  said  article  30th,  agreeably  to  the  stipulations  contained  in  the  9th 
article  of  agreement  of  August  19,  1851,  alluded  to. 

"  In  case  the  interoceanic  communication  should  be  effected,  either 
wholly  or  in  part,  through  the  territory  of  Nicaragua,  the  United 
States  and  England  shall  become  respectively  bound  to  unite  their 
efforts  to  those  of  the  government  of  Nicaragua,  in  order  to  guaranty 
the  neutrality  of  this  important  way  of  communication,  with  a  view 
of  protecting  the  sovereignty  of  the  State,  and  the  free  transit  against 
all  seizure  or  confiscation,  on  the  same  terms,  and  in  all  such  cases,  as 
are  specified  in  the  5ih  article  of  the  treaty  of  April  19, 1850,  adjusted 
between  the  United  States  and  Great  Britain. 

**  And  with  a  view  of  fixing  the  distance  within  which  vessels  of  all 
nations  must  be  exempt  from  blockade,  detention,  or  capture,  by  any 
of  the  belligerent  parties,  in  case  of  war,  this  distance  shall  be  de- 
clared to  extend  for  thirty  nautical  miles,  from  the  water  mark  at  low 
tide,  at  both  extremities  of  the  canal. 

''  It  being  desirous  that  no  time  should  be  lost  in  beginning  the 
construction  of  said  canal,  the  government  of  the  United  States, 
Oreat  Britain,  and  Nicaragua  shall  agree,  that  in  case  the  company. 
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recipient  of  the  grants  should  not  succeed,  within  the  term  of  one  year, 
counting  from  the  date  of  the  ratification  of  the  treaty,  in  obtaining 
the  subscription  of  a  capital  necessary  and  sufficient  for  executing  the 
work,  or  in  case  of  there  being  any  other  insurmountable  natural  im- 
pediment to  prevent  the  construction  of  the  same,  in  the  same  manner 
as  in  regard  to  the  construction  of  a  railroad,  in  such  case,  there  shall 
be  no  obligation  on  the  part  of  Nicaragua  to  observe  and  abide  by 
said  contract,  and  the  company  shall  lose  the  privilege. 

"  The  government  of  Nicaragua,  having  consulted  that  of  the  United 
States  and  of  Great  Britain,  shall  grant  the  privilege  to  any  other 
company,  upon  such  conditions  and  stipulations  as  shall  be  most  suit- 
able for  carrying  out  so  stupendous  a  project. 

"  The  transit  company  shall  enjoy  the  same  protection  as  was  guar- 
anteed in  the  treaty  of  April  19,  1850,  to  the  Atlantic-Pacific  Canal 
Company,  provided  that  the  former  confines  itself  to  the  object  of 
promoting  and  facilitating  the  construction  of  the  canal,  on  the  same 
terms  as  those  stipulated  in  the  30th  article  of  the  original  contract 
of  September  22,  1849,  which  shall  be  inviolably  observed,  in  con- 
formity with  the  provisions  of  the  9th  article  of  the  agreement  of 
August  19,  1851^  it  being  understood  that  any  other  article  in  said 
agreement,  tending  to  alter  the  sense  of  the  above,  shall  be  considered 
as  null,  of  no  value  nor  effect,  and  the  power  previously  granted  to 
the  company  shall  cease." 

Such  are  the  modifications  which  the  undersigned  has  been  directed 
to  suggest  to  the  government  of  the  United  States,  concerning  the  Mos- 
quito question,  the  port  of  San  Juan,  and  the  canal  and  transit  com- 
panies. Those  which  relate  to  the  two  companies,  however,  are 
not  definite.  This  is  another  proof  that  the  government  of  Nica- 
ragua is  disposed  to  favor,  in  all  that  depends  upon  itself,  the  con- 
struction of  an  interoceanic  communication,  without  intending  to 
constitute  itself  the  protector  of  a  new  speculation  on  the  part  of  any 
number  of  persons  or  companies,  not  actuated  by  a  similar  desire  to 
carry  out  a  work  so  advantageous  to  the  commerce  of  the  world. 

The  Canal  and  Transit  Companies  are  now  in  a  different  position 
from  that  which  they  occupied  at  first,  before  they  bad  invited  Eu- 
ropean capitalists  to  take  part  in  this  gigantic  work ;  and  not  being 
able  to  command  at  present,  from  all  appearances,  the  necessary  capi- 
tal nor  the  means  to  carry  out  the  undertaking  by  themselves,  they 
would  want  to  obtain  some  modifications  in  the  original  contract, 
modifications  to  which  the  government  of  Nicaragua  cannot  pledge 
itBe\{  a  priori,  before  having  seriously  considered  the  subject,  as  well 
as  consulted  the  great  powers  friendly  to  said  government. 

The  modifications,  therefore,  that  may  be  required  by  said  compa- 
nies are  henceforth  subjected  to  others,  according  to  the  condition  in 
which  said  companies  find  themselves,  or  according  to  the  greater  or 
lesser  guaranties  and  probabilities  which  they  may  offer,  of  bein^ 
able  to  consummate  an  undertaking  which  shall  be  entitled  to  general 
approbation. 

Moreover,  according  to  the  legal  opinion  of  that  worthy  and  dis- 
tinguished jurist,  Daniel  Lord,  of  New  York,  the  conduct  and  actual 
management  of  these  companies  has  given  rise  to  well  founded  suspi- 
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cions,  in  consequence  of  the  excesses  and  irregularities  committed  by 
their  agents  in  Nicaragua,  the  tone  and  complexion  of  their  official 
communications,  and  especially  on  account  of  their  having  evaded, 
under  specious  pretexts,  the  performance  of  many  of  the  ooligations 
to  which  they  were  pledged  by  the  contracts  of  April  22,  1849,  and 
of  August  19,  1851. 

With  regard  to  the  territorial  boundaries  between  Nicaragua  and 
Costa  Rica,  although  Nicaragua  is  of  opinion  that  this  is  a  family 
question  which  ought  to  be  settled  between  its  own  members,  avoid- 
ing thereby  those  rocks  upon  which  all  the  efforts  that  have  been 
made,  until  now,  for  the  settlement  of  the  main  question  have  been 
wrecked,  which  have,  at  the  same  time,  served  as  an  obstacle  against 
the  consummation  of  the  splendid  project  of  peace  and  good  harmony 
between  all,  and  for  the  establishment  of  a  canal  on  the  Isthmus  of 
Nicaragua,  yet  the  government  being  desirous  to  give  some  evidence 
of  the  wishes  by  which  it  is  actuated,  to  secure  a  good  understanding 
between  two  sister  republics,  comes  forward  to  manifest  its  solicitude 
for  the  mutual  welfare  of  both,  without  jeopardising,  however,  the 
important  interests  which  said  government  is  bound  to  protect  and  to 
defend. 

And  if  by  chance  the  government  of  the  United  States  thinks  it 
proper  that  the  settlement  of  this  question  should  henceforth  be  re- 
solved and  included  in  some  treaty,  which  circumstances  may  give 
occasion  for,  Nicaragua  makes  the  following  propositions: 

^*The  boundaries  between  Nicaragua  and  Costa  Bica  shall  be  the 
same  as  were  formerly  comprised  by  the  old  province  of  Nicaragua, 
to  wit:  from  the  Bio  del  SaUoj  in  the  Pacific,  following  a  diagonal 
line  towards  the  interior  to  the  Rio  Paritina^  in  the  Atlantic. 

^^  At  the  same  time,  Nicaragua  pledges  herself  that  the  navigation 
of  those  rivers  which  are  located  within  the  boundaries  of  Nicaragua, 
from  the  point  where  they  begin  to  be  navigable,  as  well  as  the  waters 
of  the  lake,  lakes,  and  all  navigable  waters  generally,  shall  be  en- 
tirely free  and  common  to  the  subjects  of  each  State,  without  any 
restriction,  nor  any  special  condition  favoring  one  party  more  than 
the  other,  it  being  understood  that  the  citizens  of  Costa  Bica,  as 
well  as  those  of  Nicaragua,  shall  be  subject  to  the  only  limitation  es- 
tablished by  the  23d  article  of  the  contract  concluded  with  the  canal 
company  on  the  22d  of  September,  1849,  and  that  they  shall  conform 
with  all  the  regulations  concerning  the  navigation  law  and  the  other 
laws  of  the  State." 

Costa  Bica  shall,  moreover,  enjoy  the  following  privileges : 

**1.  Entire  exemption  from  importation  duties  for  the  port  of  San 
Juan  during  a  period  of  ten  years. 

*^2.  Absolute  exemption,  for  all  time,  from  duties  on  exported 
articles  of  her  own  produce  and  manufacture  for  said  port. 

''  3.  Equal  immunity  and  freedom,  for  all  time,  to  navigate  the  Bio 
Sernpiqui,  with  the  obligation  of  constructing,  at  her  own  expense, 
(Costa  Bica's)  the  works  necessary  to  render  said  river  navigable,  and 
to  preserve  it  in  the  condition  it  will  be  after  the  works  necessary  for 
such  purpose  shall  have  been  executed. 

<^  4.  ICo  establish  at  the  confluence  of  the  rivers  San  Juan  and  Sera- 
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piqui,  or  at  any  other  point  she  may  think  proper,  custom-houses, 
stores,  warehouses  and  revenue  station. 

'^5.  The  privilege  empowering  her  subjects  to  keep,  in  the  port  of 
San  Juan,  warehouses  for  depositing  such  merchandize  as  they  may 
have  to  import  through  the  interior  of  her  territory,  for  a  period  of 
fifteen  years.  These  points  to  be  adjusted  and  agreed  upon  by  means 
of  a  special  convention,  which  shall,  at  the  same  time,  designate  the 
mode  and  the  manner  in  which  the  boundaries  of  the  frontier  between 
the  two  States  have  to  be  established." 

The  government  of  Nicaragua  hopes  that  the  foregoing  modifica- 
tions and  propositions,  which  embrace  the  various  points  in  question, 
will  meet  with  the  approbation  of  the  government  of  the  United  States, 
and  that,  with  the  zeal  and  interest  it  has  always  manifested  for  good 
harmony  and  friendly  relations  between  the  parties  interested,  it  will 
contribute  to  the  acceptation,  on  the  part  of  all,  of  an  arrangement 
which  Nicaragua  considers  the  most  just  and  equitable  for  the  common 
and  general  interests,  obtaining  in  this  manner,  and  very  briefly,  the 
results  which  are  desired. 

The  undersignecftegs  the  honorable  acting  Secretary  of  State  that 
he  will  be  pleased  to  submit  the  contents  of  this  dispatch  to  the  Presi- 
dent of  the  republic,  and  at  the  same  time  he  avails  himself  of  this 
new  opportunity  to  renew  to  him  the  assurances  of  his  high  and  dis- 
tinguished consideration. 

J.  DE  MARCOLETA. 

Hon.  Mr.  Conrad, 

Acting  Secretary  of  State,  Washington, 


Mr.  Molina  to  Mr.  Everett, 

Legation  op  Costa  Rica, 
Washington,  November  11,  1852. 

The  undersigned,  minister  of  Costa  Rica,  has  the  honor  of  addressing 
himself  to  the  honorable  Secretary  of  State,  for  the  purpose  of  calling 
his  attention  to  the  unfinished  state  of  the  negotiations  set  on  foot  by 
this  government  in  the  month  of  last  April,  respecting  the  settlement 
of  the  territorial  difierences  and  other  matters  pending  between  the 
Stat«  of  Nicaragua  and  the  republic  of  Costa  Rica,  and  between  the 
former  State  and  the  Mosquito  Indians. 

Mr.  Everett  is,  no  doubt,  aware  that  his  illustrious  and  lamented 
predecessor  in  office,  the  honorable  Daniel  Webster,  in  concert  with 
Mr.  Crampton,  her  Britannic  Majesty's  minister  to  this  government, 
and  with  a  view  of  facilitating  the  construction  of  the  contemplated 
ship  canal',  took  pains  to  draw  a  plan  of  adjustment  in  as  fair  and 
equitable  terms  as  it  was  possible,  under  existing  circumstances,  to 
devise. 

That  project  having  been  agreed  upon  and  signed  on  the  30th  of 
April,  it  was  to  be  recommended  to  the  immediate  and  earnest  con- 
sideration of  the  governments  of  Costa  Rica  and  Nicaragua  respect- 
Ex.  Doc.  25 9 
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ively^  by  means  of  special  agents  sent  there  for  the  purpose,  as  it 
appeared  desirable  to  insure  their  prompt  decision.  Mr.  Walsh  was 
accordingly  appointed,  on  the  part  of  the  United  States,  and  was  au- 
thorized to  communicate  on  the  subject  with  the  governments  aforesaid, 
acting  in  connexion  with  Mr.  Wyke,  the  newly  appointed  British 
consul  general  to  Central  America,  then  on  his  way  to  his  future 
sphere  of  action. 

For  greater  dispatch  the  two  commissioners  were  conveyed  to  their 
destination  in  an  American  man-of-war,  showing  thereby  that  there 
was  a  determination  to  bring  matters  to  a  speedy  issue. 

The  commissioners  directed  their  course  first  to  San  Jos6,  where 
they  met  the  cordial  welcome  that  the  nature  of  their  errand  and 
their  personal  merits  entitled  them  to  expect. 

The  government  of  Costa  Rica,  however,  having  fully  considered 
the  propositions  presented  by  them,  could  not  fail  to  find  strong  ob- 
jections in  regard  to  some  of  the  arrangements  contemplated.  The 
direct  advantages  of  the  interoceanic  communication  were  intended 
by  these  arrangements  to  accrue  exclusively  to  Nicaragua,  as  long  as 
the  companies'  charters  lasted,  the  boundary  of  Obsta  Rica  was  to  be 
removed  from  the  northernmost  branch  of  the  river  San  Juan  to  the 
Colorado  branch,  the  Atlantic-Pacific  Ship  Canal  Company  was  to  be 
allowed  to  locate,  on  the  Costa  Rican  side  of  the  river  San  Juan,  cer- 
tain sections  of  land  that  Nicaragua  had  granted  to  it,  in  defiance  of 
the  sovereignty  of  Costa  Rica  over  those  territories. 

It  is  a  well  known  fact  that  neither  the  government  of  Nicaragua, 
nor  the  company  to  which  the  already  mentioned  privileges  had  been 
granted,  had  in  their  mutual  transactions  paid  any  regard  to  the 
claims  of  Costa  Rica,  as  if  the  latter  republic  had  no  right  to  be  a 
party  in  the  affair.  And  it  was  natural,  therefore,  for  the  govern- 
ment of  Costa  Rica  to  feel  itself  aggrieved  on  the  subject. 

Nevertheless,  desirous  of  removing  any  difficulties  that  might  im- 
pede the  success  of  the  canal  enterprise,  on  the  conviction  that  it  is 
always  judicious  to  compromise  matters  in  dispute,  and  from  a  sense 
of  grateful  regard  for  the  powers  that  were  thus  exerting  their  kind 
mediation  and  proffering  tneir  advice,  the  government  of  Costa  Rica 
gave,  on  the  22d  of  June,  with  the  sanction  ofjthe  legislature,  an  un- 
qualified assent  to  the  propositions  recommenaed,  confining  itself  to 
invoke  the  friendly  offices  of  the  mediating  powers,  in  order  to  obtain 
some  slight  modifications  in  favor  of  Costa  Rica. 

Nicaragua,  on  the  other  side,  who  had  been  the  most  favored  party, 
by  the  provisions  of  the  proposed  adjustment,  has  shown  a  quite  dif- 
ferent disposition.  The  government  of  that  country  has  rejected  the 
project  in  a  manner  which,  to  say  the  least,  deserves  to  be  qualified 
as  very  inconsiderate,  while  the  counter  propositions  of  the  29th  of 
July,  presented  to  the  commissioners  in  that  quarter,  require  no  com- 
ment on  the  part  of  the  undersigned,  such  propositions  being  nothing 
more  than  a  demand  that  every  point  at  issue  should  be  settle  ac- 
cording to  the  views  of  that  government.  This  unsatisfactory  result 
must  have  proved  to  the  American  cabinet  that  there  is  no  hope  of 
ever  bringing  that  State  to  a  correct  appreciation  of  its  position,  in- 
terests, and  duties. 
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In  the  meantime,  Costa  Rica  stands  on  a  false  position,  having 
pledged  herself  to  abide  by  the  opinion  of  the  governments  of  the 
United  States  and  Great  Britain,  as  set  forth  in  the  propositions, 
without  obtaining  in  exchange  any  security  against  the  assumptions 
and  encroachments  of  Nicaragua ;  the  adoption  of  other  means  of 
self  defence  being  denied  to  her,  whilst  her  rights  are  actually  disre- 
garded, and  her  interests  deeply  injured  in  various  ways. 

It  seems  to  the  undersigned,  that  the  governments  of  the  United 
States  and  Great  Britain  are  both  pledged  by  the  concluding  words  of 
the  project  to  take  a  final  action  on  the  premises.  Costa  Bica, 
trusting  on  this  declaration,  did  not  hesitate  to  concur  in  their  views. 

The  undersigned,  therefore,  in  compliance  with  the  repeated  instruc- 
tions he  has  received  from  his  government,  begs  leave  to  call  the 
attention  of  the  honorable  Secretary  of  State  to  the  expediency  and 
propriety  of  concluding  a  treaty  between  Costa  Kica  and  the  United 
States,  according  to  the  tenor  of  the  propositions  ;  Costa  Bica,  on  one 
part,  agreeing  to  convey,  on  her  own  and  indisputable  title,  to  the 
American  Atlantic-Pacific  Ship  Canal  Company  the  right  of  way, 
privileges  of  navigation,  and  sections  of  land  ;  all  of  which  conces- 
sions that  company  is  in  need  of  at  present,  in  order  to  legitimate  the 
tenure  of  its  charters  ;  and  the  United  States,  on  the  other  part,  en- 
gaging to  support  Costa  Bica  in  the  maintenance  of  her  boundaries 
and  rights  against  the  assumptions  of  Nicaragua. 

This  proceeding  appears  to  the  undersigned  to  be  the  only  course 
now  open  for  both  parties,  in  order  to  terminate  this  affair,  which  has 
been  kept  in  suspense  since  Mr.  Walsh's  return,  three  months  ago. 
Any  fiirther  attempts  at  negotiation  with  Nicaragua  would,  no  doubt, 
result  in  fresh  disappointments. 

The  minister  of  Costa  Bica  earnestly  and  respectiully  requests  Mr. 
Everett's  early  attention  to  the  contents  of  this  note,  trusting  that  the 
conduct  of  Costa  Bica  in  the  premises  has  been  duly  appreciated  by 
the  American  government. 

And  he  has  the  honor  of  renewing  to  Mr.  Everett  the  assurance  of 
his  very  distinguished  consideration,  with  which  he  begs  to  remain 
his  most  obedient  humble  servant, 

F.  MOLINA. 

Hon.  Edward  Everett, 

Secretary  of  State  of  the  United  States. 


MR.  MOLINA'S  PROJECT  FOR  THE  SETTLEMENT  OF  CENTRAL  AMERICAN  AFFAIRS. 

Suggestions  as  to  the  cotirse  that  may  be  adopted  for  the  settlement  of  the 
Central  American  affairs. 

Firstly.  A  treaty  can  be  signed  between  the  United  States  and  Costa 
Bica  as  I  have  proposed,  providing  the  maintenance  of  the  state  of 
things  contemplated  by  the  propositions  of  April,  as  regards  Costa 
Bi€»  and  Nicaragua  and  the  canal  company ;  such  state  of  things  to 
be  considered  as  a  finality. 
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Secondly,  Should  not  this  plan  seem  advisable,  a  treaty  could  be 
concluded  between  the  United  States  and  Costa  Rica,  stipulating  the 
maintenance  of  the  contemplated  arrangements  as  regards  Costa  Rica, 
Nicaragua,  and  the  canal  company,  only  as  a  temporary  settlement, 
to  be  kept  until  such  a  time  as  the  governments  of  Costa  Rica  and 
Nicaragua  shall  eflfect  a  peaceful  adjustment  of  their  differences,  either 
by  a  direct  agreement  or  through  arbitration.  Provided  that  these 
temporary  settlements  shall  not  prejudice  any  of  the  claims  of  the 
contending  parties,  which  claims  shall  be  discussed  and  adjudicated 
upon  in  their  full  extent  and  in  all  their  bearings. 

Thirdly,  With  reference  to  the  Mosquito  part  of  the  affair,  should 
it  appear  advisable  to  transfer  Greytown  to  Costa  Rica,  this  republic 
will  accept  the  transfer  on  the  terms  proposed  to  the  advantage  of  the 
Mosquito  Indians;  granting  likewise  municipal  privileges  to  the 
inhabitants  of  that  port,  and  a  perfect  freedom  of  trade.  Costa  Rica 
would  be  willing,  likewise,  to  hold  that  place  only  as  a  kind  of  trust, 
until  such  a  time  as  Nicaragua  shall  give  its  acquiescence  on  the  same 
conditions,  and  reimburse  Costa  Rica  of  the  outlays  which  she  would 
have  made  in  order  to  pay  the  indemnity  to  the  Mosquito  Indians,  or 
for  other  objects,  regarding  the  possession  of  that  port. 

Washington,  November  17,  1852. 


Mr.  Walsh  to  Mr.  Everett. 

[Extracts.] 

Washington,  November  19,  1852. 

Sir  :  I  have  had  the  honor  to  receive  your  communication  of  yester- 
day, enclosing  an  extract  from  a  note  of  the  minister  of  Nicaragua,  in 
which  I  am  accused  of  grossly  improper  conduct  towards  the  govern- 
ment of  that  country.     I  at  once  pronounce  the  accusation  to  be  false. 

After  accomplishing  my  mission  to  Costa  Rica  I  proceeded,  in  pur- 
suance of  my  instructions,  to  Managua,  for  the  purpose  of  getting  any 
dispatches  which  our  charge  d'affaires  might  wish  to  send  by  me  to 
the  United  States.  Before  my  arrival  tliere  the  propositions  of  Great 
Britain  and  the  United  States,  for  the  settlement  of  boundaries,  had 
been  rejected  by  the  government  of  Nicaragua,  in  a  way  that  indica- 
ted feelings  of  great  irritation.  I  remained  a  few  days  in  Managua 
to  give  Mr.  Kerr  time  to  prepare  his  dispatches,  and  deemed  it  proi)er, 
whilst  there,  to  pay  my  personal  respects  to  the  minister  of  foreign 
affairs.  Accordingly,  I  called  upon  him  in  company  with  Mr.  Kerr, 
by  whom  I  was  introduced  in  due  form.  In  the  same  apartment  with 
him  were  the  president  and  two  other  ministers  of  state,  and  to  them, 
also,  I  was  presented,  although  my  visit  was  only  meant  for  Mr.  Cas- 
tillon.  After  a  few  complimentary  allusions  to  the  beauty  of  their 
country,  I  said  that  although  I  held  no  official  position  in  regard  to 
them,  and  had,  therefore,  no  right  to  speak  to  them  on  official  matters. 
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yet  I  hoped  they  would  permit  me  to  express  my  regret  at  not  being 
able  to  take  to  the  United  States  a  favorable  answer  from  them  to  the 
propositions,  such  as  had  been  given  by  the  government  of  Costa  Kica. 
This  led  to  a  conversation  pn  the  subject  of  the  treaty,  in  which,  as 
they  seemed  disposed  to  carry  it  on,  I  endeavored,  to  the  best  of  my 
ability,  to  make  them  sensible  of  the  mistake  they  had  committed  in 
refusing  the  propositions,  by  representing  to  them  the  benefits  which, 
in  my  opinion,  would  accrue  from  their  acceptance,  and  the  evils 
which  would  flow  from  their  rejection. 

As  I  was  talking  merely  as  a  private  individual,  I  thought  myself 
free  to  speak  more  unreservedly  than,  perhaps,  would  have  been  *' di- 
plomatic" if  any  oflScial  relations  between  us  had  existed.  This  fact 
they  must  have  perfectly  understood,  and  the  cbarge,  therefore,  of 
"neither  presenting  nor  recommending,  but  mentioning  the  bases/' 
is  simply  absurd,  as  far  as  the  non-presentation  of  those  bases  is  con- 
cerned, I  having,  as  they  well  knew,  no  authority  to  present  them ; 
as  to  the  non-recommendation  of  them  it  is  absolutely  false,  for  I 
urged  every  argument  in  their  favor  that  could  be  employed.  To  the 
next  charge,  that  of  ^introducing  myself  to  the  supreme  magistrate 
without  being  previously  announced,"  the  foregoing  account  of  my 
visit  is  an  answer  quite  sufficient  to  show  how  contemptible  it  is. 
Equally  false  is  the  charge  that  I  broke  out  into  threats  or  showed 
disrespect  in  either  language  or  deportment.  If  any  one  were  obnoxious 
to  the  imputation  of  unbecoming  behavior,  it  would  be  the  President 
himself,  in  the  remarks  that  he  ventured  to  make  about  the  govern- 
ment of  the  United  States,  which  he  accused  of  breach  of  faith  in  its 
conduct  towards  Nicaragua.  That  my  indignation  was  aroused  by 
this  accusation,  and  that  I  replied  to  it  with  emphasis,  I  freely  avow. 
I  should  indeed  have  been  wanting  in  '^ self  respect,"  and  in  the  re- 
spect due  to  my  government,  if  I  had  not  done  so ;  but  that  I  went  a 
«tep  beyond  the  limits  of  decorum,  I  deny.  My  language  might,  with 
all  propriety,  have  been  more  energetic  even  than  it  was,  in  repelling 
the  unwarrantable  remarks  on  this  head  of  both  the  President  and  the 
ministers.  An  idea  of  them  may  be  derived  from  the  fact  that  Mr. 
Kerr  deemed  it  his  duty  to  address  a  note  to  the  minister  of  foreign 
affairs,  soon  after  the  conversation,  asking  for  the  evidence  on  which 
they  were  based,  no  answer  to  which  had  been  given  up  to  the  time  of 
my  departure.  I  presume  that  "the  unpalatable  truths"  which  it  is 
said  that  I  heard  "from  the  lips  of  the  supreme  director  of  the  State," 
were  these  aspersions  on  the  government  of  the  Union,  as  I  can  recol- 
lect nothing  else  that  was  uttered  to  whichthe  phrase  can  refer. 

The  truth  is,  sir,  that  the  government  of  Nicaragua  was  in  very 
angry  mood  against  that  of  the  United  States.  It  had  been  led  to 
believe  that  our  government  would  sustain  its  pretensions  in  every 
way,  and  its  irritation  was  great  on  discovering  its  mistake.  Conflata 
magn/i  invtdid,  sen  bene,  seu  male,  gesta  jpremunt.  The  good  under- 
standing between  the  American  and  British  cabinets  was  unpalatable 
to  it  in  the  extreme,  giving,  as  it  did,  a  death-blow  to  its  hopes  of 
profiting  by  the  rivalry  of  the  two  powers.  It  was  also  engaged  in 
Texatious  disputes  with  the  transit  company  ;  and  not  long  before  my 
arrival  serious  difficulties  had  occurred  with  the  American  residents 
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in  the  town  of  Granada.  The  idea,  moreover,  of  yielding  aught  to 
Costa  Rica,  hating  that  country  as  it  does  for  its  immense  superiority 
in  all  that  renders  a  nation  respectable  and  prosperous,  was  more 
exasperating,  even,  than  the  loss  of  the  most  valuable  territories  and 
privileges.  It  would,  indeed,  be  matter  of  deep  regret,  if  our  govern- 
ment had  in  any  way  abetted  its  enmity  to  the  Costa  Ricans,  who,  by 
their  industry,  integrity,  and  progress,  are  doing  credit  to  republican 
institutions.  *  ♦  *  ♦  * 

I  beg  pardon  for  trespassing  at  such  length  upon  your  patience,  but 
I  am  anxious  to  remove  at  once  from  your  mind  the  slightest  sus- 
picion that  I  could  be  guilty  of  such  conduct  as  is  charged.  I  have 
been  many  years  in  the  diplomatic  service  of  the  country,  and  this  is 
the  first  time  that  aught  to  my  disparagement  has  been  placed  on  the 
files  of  the  Department  of  State  ;  whilst  I  might  adduce  various  tes- 
timonials on  record  there  of  the  manner  in  which  I  have  discharged 
my  duties,  as  evidence  of  the  improbability  of  guilt  in  the  present 
instance.  ♦  *  *  ♦  Nevertheless,  as  Mr.  Kerr  was  present  at  the 
interview,  I  respectfully  request  that  you  will  send  him  copies  of  the 
accusation  against  me,  and  my  reply,  in  order  that  his  testimony  as 
to  what  passed  may  be  obtained. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient 
servant 

ROBERT  M.  WALSH. 

Hon.  Edward  Everett, 

Secretary  of  State, 


Mr.  Kerr  to  the  Secretary  of  State. 

[Extract.] 

[No.  14.]  Legation  of  the  United  States  of  America, 

Leon  de  Nicaragua^  January  13,  1853. 

Sib  :*♦****  Guatemala  and  Costa  Rica  boldly  avow 
that  they  intend  to  remain  as  they  are,  distinct  republics  ;  and  Salva- 
dor, with  actual  revenues  and  available  resources,  through  the  im- 
portant seaport  in  the  gulf  of  Fonseca,  the  entrepot,  in  fact,  for  the 
whole  country,  must  necessarily  be  trammelled  just  now  by  a  political 
connexion  with  States  so  unsettled  as  Honduras  and  Nicaragua.  This 
sentiment  is  deeply  fixed  in  the  minds  of  the  intelligent  men  of  San 
Salvador,  while  the  importance  of  nationality  is  understood  and  ap- 
preciated by  all  classes  of  persons. 

In  Nicaragua  and  Honduras  there  is  no  heartfelt  reverence  for  the 
principle,  and  with  much  more  of  bluster  and  pretence  it  has  now  be- 
come a  mere  juggle  of  state  to  cozen  others. 

The  idea  artfully  disseminated  among  these  poor  people  is,  that 
England,  in  fear  and  jealousy  of  their  growing  power  and  importance, 
stands  in  awe  of  a  confederation,  against  which  it  is  essential  for  her 
interests  to  be  constantly  aiming  an  envious  missile. 


Digitized  by 


Google 


REPUBLICS  OF  NICARAGUA,   COSTA  RICA,   ETC.  136 

The  possession  of  the  Belize  by  the  English  is  a  fixed  fact,  dating 
back  many  years  as  against  Spain,  and  the  Mosquito  question  has  been 
a  subject  for  discussion  and  negotiation  for  nearly  two  centuries.  It 
is  now  questionable  to  whom  this  insalubrious  sweep  of  country  on  the 
Atlantic  belongs  ;  while  in  view  of  our  policy  in  regard  to  Indian 
tribes,  the  protectorate  of  Mosquito  must  be  taken  as  a  shift  and  sub- 
terfuge. Save  at  one  or  two  points  at  the  mouths  of  the  rivers,  it  is 
along  its  whole  extent  a  wilderness,  unexplored  and  almost  inacces- 
sible. Held  by  Spain  as  a  sort  of  trust  fund  for  the  benefit  of  her 
transatlantic  possessions  when  disposed  to  traffic,  New  Grranada,  to 
this  day,  makes  continual  claims  for  a  sliver,  notwithstanding  the 
possession  of  the  States  proper  of  Central  America.  Gruatemala  and 
Costa  Rica,  seemingly  indifferent  to  the  discussion  of  these  political 
questions,  have  been  bending  their  energies  to  the  development  of 
trade.  Such  lukewarmness  has  been  stamped  with  opprobrious 
epithets,  and  they  are  hated  yet  the  more  for  their  evident  pros- 
perity; there  might  now  be  just  grounds  of  objection  to  the 
strong  executive  power  as  wielded  by  General  Carrera,  but  it 
is  in  virtue  of  a  constitutive  act,  behind  which  the  leading  men 
there  hope  to  find  a  breathing  time  for  progress,  social  as  well  as  poli- 
tical. The  influence  of  Gruatemala  is  very  marked.  The  city  has  its 
schools  of  law  and  medicine,  and  it  has  been  the  fashion  to  look  upon 
it  as  the  headquarters  of  learning  and  refinement.  The  government 
is  not  permitted,  however,  to  enjoy  the  requisite  repose,  as  there  is  a 
party  in  the  mountains  under  the  name  of  Lucios^  from  a  chief  exe- 
cuted as  a  felon  some  years  ago,  infesting  the  highways  and  keeping 
up  a  constant  state  of  alarm — so  confident  at  times  in  strength  and 
numbers  as  to  have  threatened  the  capital.  These  mountaineers,  par- 
tially quelled  by  General  Carrera,  are  supplied  with  arms  and  sub- 
orned, it  is  alleged,  by  Salvador  and  Honduras.  Recently,  matters 
have  been  brought  to  a  crisis,  as  in  the  pursuit  of  some  fugitives  the 
Guatemala  officers  have  not  hesitated  to  cross  the  frontier.  The  peace 
policy  of  Salvador,  under  Mr.  Duenas,  has  led  to  something  like  ac^ 
commodation,  but  the  latest  intelligence  from  Honduras  is  that  a  force 
has  been  called  out  by  General  Cabanas,  the  president,  to  meet  fifteen 
hundred  men  now  led  by  General  Carrera.  The  fair  at  Esquipulas  is 
at  hand,  and  the  Guatemala  Gazette  mentions  General  Carrera's  de- 
parture in  that  direction  with  a  small  number  of  men.  This  may 
have  been  exaggerated  for  some  political  purpose  in  Honduras.  There 
have  been  intimations  given  of  the  application  of  forcible  measures  to 
sustain  nationality  in  case  the  programme  of  the  Tequiequalpa  con- 
vention be  not  accepted.  A  somewhat  notorious  character,  a  sort  of 
free  companion,  after  the  irregular  practice  of  the  middle  ages,  pro- 
fessing military  skill,  is  now  lying  perdue  at  Managua.  The  presence 
of  Guardiola,  in  this  State,  trifling  in  itself,  is  yet  particularly  suspi- 
cious, as  it  indicates  a  settled  apprehension  of  political  turbulence  on 
the  part  of  the  Nicaraguan  government. 

4c     4c     *     ♦♦    J  jfnyg  i^Q  honor  to  be,  with  very  distinguished 
consideration,  sir,  your  most  obedient  humble  servant, 

JOHN  BOZMAN  KERR. 


Digitized  by 


Google 


136  GOBBESPONDENCE  RELATIVE   TO  THE 


Mr,  Molina  to  Mr,  Mara/. 

Legation  of  Costa  Rica, 

Washingtcm,  Septeniber  26,  1853. 

The  undersigned,  minister  of  Costa  Rica,  thinks  it  his  duty  to  tres- 
pass once  more  upon  the  time  of  the  honorable  Secretary  of  State  with 
reference  to  the  long  pending  negotiation  for  the  adjustment  of  the 
differences  between  Costa  Rica  and  Nicaragua,  and  of  the  questions 
concerning  the  Mosquito  coast. 

The  government  of  Costa  Rica  apprehends  that  there  is  a  disposi- 
tion on  the  part  of  the  American  government  to  confine  the  nego- 
tiation with  Great  Britain,  that  Mr.  Buchanan  is  going  to  take  up 
again  in  London  to  that  part  only  which  regards  the  Mosquito  terri- 
tory and  the  port  of  San  Juan  del  Norte,  without  making  any  arrange- 
ment respecting  the  conflicting  claims  of  Costa  Rica  and  Nicaragua. 

Heretofore  the  constant  policy  of  this  government  has  aimed  at  dis- 
posing of  all  those  matters  in  one  general  settlement,  in  order  to  meet 
the  interests  of  the  several  parties  concerned ;  and  the  undersigned, 
with  due  respect  for  the  reasons  that  may  have  suggested  a  change  of 
views,  does  not  hesitate  to  say,  that  in  the  opinion  of  his  government 
the  course  formerly  pursued  would  still  be  the  most  consistent  with 
justice. 

But  should  a  diflferent  one  be  adopted,  and  supposing  that,  in  con- 
sequence of  an  arrangement  with  England,  the  port  of  San  Juan 
should  be  transferred  to  Nicaragua,  the  government  of  Costa  Rica 
flatters  itself  that  such  a  transfer  shall  not  be  made  but  under  certain 
qualifications,  with  a  view  to  preserve  the  claims  of  Costa  Rica  to  one 
half  of  the  same  port  and  to  the  other  objects  in  litigation,  unimpaired 
and  unprejudiced. 

Since  the  occupation  of  Shn  Juan  by  the  Mosquitos,  on  the  1st  of 
January,  1848,  the  position  of  Costa  Rica,  as  regards  her  differences 
with  Nicaragua,  has  become  a  highly  disadvantageous  one,  owing  to 
the  support  that  the  pretensions  of  the  latter  republic  have  derived 
from  the  formation  and  establishment  of  the  American  company 
holding  the  canal  and  transit  charters,  and  from  the  opinions  ex- 
pressed in  official  documents  in  favor  of  Nicaragua  by  Mr.  Squier, 
when  he  was  charge  d'affaires  of  the  United  States  in  that  country. 

Hence  it  follows  that  the  transfer  of  San  Juan  to  Nicaragua,  if 
done  without  any  qualifications,  would  no  longer  be  a  restoration  of 
the  ancient  state  of  things,  when  the  contending  parties  (Costa  Rica 
and  Nicaragua)  were  both  left  to  their  own  resources  and  titles,  each 
of  them  unaided  by  foreign  intervention ;  but  that,  on  the  contrary, 
it  would  operate  as  the  consecration  of  a  new  state  of  things  decidedly 
injurious  for  one  of  the  parties ;  a  result  at  variance  with  the  avowed 
policy  of  this  nation,  which  professes  an  equal  friendship  and  im- 
partial regard  for  each  of  the  contending  republics. 

The  deference  shown  by  Costa  Rica,  on  previous  occasions,  to  the 
advice  of  the  American  government,  and  her  readiness  to  terminate  the 
existing  difficulties,  by  any  means  in  use  among  civilized  nations,  are 
circumstances  which  the  undersigned  trusts,  will  always  be  remem- 
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bered  as  entitling  that  country  to  the  regard  and  kind  offices  of  the 
United  States. 

On  this  reliance,  the  undersigned  ventures  to  request  that  Mr. 
Marcy  will  have  the  goodness  of  addressing  particular  instructions, 
if  necessary,  to  the  distinguished  representative  of  the  United  States 
near  her  Britanic  Majesty. 

The  undersigned  has  the  honor  to  remain,  with  the  highest  consid- 
eration, Mr.  Marcy' s  most  obedient^humble  servant, 

F.  MOLINA. 

Hon.  William  L.  Marcy, 
Secretary  of  Stale  of  the  United  States, 


Mr,  Marcy  to  Mr,  Molina, 

Dbpartmbnt  op  State, 
WashingUmy  October  14,  1863. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  Mr.  Molina,  envoy 
extraordinary  and  minister  plenipotentiary  of  Costa  Rica,  of  the 
26th  ultimo,  and  to  assure  him,  in  reply,  that  there  is  no  just  grounds 
for  his  apprehension  that  the  rights  of  his  government  may  be  preju- 
diced or  in  any  way  disregarded  by  any  arrangements  which  Mr. 
Buchanan  may  enter  into  with  Great  Britain  in  regard  to  the  affairs 
of  Central  America.  In  several  interviews  with  Mr.  Molina,  the 
undersigned  has  had  occasion  to  explain  to  him  the  views  of  the 
government  of  the  United  States  in  regard  to  the  questions  of  boun- 
dary and  jurisdiction  between  the  several  States  of  Central  America. 
This  government  is  sincerely  desirous  that  these  States  should  settle 
these  questions  in  an  amicable  manner  among  themselves. 

Mr.  Borland,  the  United  States  minister  to  Central  America,  is 
instructed  to  use  his  good  offices  in  regard  to  any  controversies  that 
may  exist  among  the  Central  American  States,  but  at  the  same  time 
he  is  cautioned  against  any  interference  in  these  matters  which  may 
be  objectionable  to  any  one  of  them. 

The  undersigned  has  the  honor,  &c., 

W.  L.  MARCY. 

Senor  Don  Felipe  Molina,  dtc,  dc,  dc. 


Mr,  Marcdeta  to  Mr,  Marcy, 

[Translation.] 

Washington,  December  5,  1853. 

On  the  24th  of  February,  1851,  the  undersigned,  envoy  extraordi- 
nary and  minister  plenipotentiary  of  the  republic  of  Nicaragua,  had 
the  honor  of  addressing  a  communication  to  the  Hon.  Mr.  Webster, 
then  Secretary  of  State,  the  contents  and  solution  of  which  were,  as 
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they  are  at  the  present  time,  of  the  greatest  and  utmost  interest  to 
the  republic  of  Nicaragua. 

The  documents  accompanying  the  communication  aforesaid  set 
forth  the  erroneous  interpretation  that,  in  the  opinion  of  Nicaragua, 
Great  Britain  ^ave  to  the  treaty  of  April  19,  1850,  an  interpretation 
which  the  British  government  maintained,  or  pretended,  to  be  iden- 
tical with  that  given  to  the  said  treaty  by  the  government  of  the 
American  Union. 

The  undersigned  asked  the  honorable  Secretary  of  State  to  have  the 
kindness  to  inform  him  if  such  were,  in  fact,  the  deductions  it  had 
made  with  regard  to  the  clauses  and  the  spirit  of  said  treaty.  Cir- 
cumstances, perhaps,  prevented  a  reply  from  being  given. 

The  undersigned  is  fully  convinced  that  the  Hon.  W.  L.  Marcy 
appreciates,  as  well  as  the  government  of  Nicaragua,  the  vital  interest 
of  the  matter  in  question  ;  and  he  hopes,  therefore,  that  he  will  have 
the  goodness  to  take  the  same  into  proper  consideration. 

The  undersigned  avails  himself  of  this  opportunity  to  have  the 
pleasure  of  renewing  to  the  honorable  Secretary  of  State  the  assurance 
of  his  highest  and  most  distinguished  consideration. 

J,  DE  MARCOLETA. 

Hon.  W.  L.  Marcy, 

Secretary  of  Stale. 


Mr,  Marcdeta  to  Mr.  Marcy. 

[Tramlat'oD.] 

Legation  op  Nicaragua, 
Washington^  December  6,  1853. 

On  the  2d  of  November,  1852,  a  communication  was  sent  to  the 
Department  of  State,  setting  forth  and  explaining  the  means  by  which 
the  government  of  Nicaragua  understood  and  wished  that  the  restora- 
tion of  the  port  of  San  Juan  del  Norte,  and  of  the  Mosquito  territory, 
could  be  duly  and  fully  carried  out;  modifying,  in  the  terms  stated 
in  that  communication,  the  bases  signed  in  Washington  on  the  30th 
of  April  of  the  same  year,  by  the  Hon.  Daniel  Webster,  Secretary  of 
State,  and  Mr.  J.  Crampton,  her  Britannic  Majesty's  minister;  bases 
which  the  senate  and  chamber  of  deputies  of  Nicaragua  did  not 
deem  it  proper  to  sanction  nor  to  admit,  in  consequence  of  their  being 
in  direct  opposition  with  the  rights  and  interests  of  Nicaragua. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Nicaragua,  who  had  the  honor  of  addressing  the  aforesaid  commu- 
nication to  Hon.  Daniel  Webster,  has  now  likewise  the  honor  of  call- 
ing the  attention  of  the  Hon.  W.  L.  Marcy  to  the  glaring  evils  and 
injuries  which  the  actual  state  of  things  in  relation  to  said  questions 
originates  and  occasions  to  the  interests  of  a  sister  republic,  who,  with 
the  utmost  confidence,  has  placed  and  still  places  in  the  hands  of  the 
American  people  the  custody  and  defence  of  these  dear  and  vital 
interests. 
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One  of  the  evils  which  weigh  most  heavily  upon  the  Siafce  is  an 
enormous  foreign  deht  which  the  government  of  Nicaragua  wishes  to 
cancel ;  relying  for  that  purpose  upon  one  of  the  most  fruitful  sources 
of  revenue  which,  hefore  the  British  invasion,  were  wont  to  feed  the 
pnhlic  exchequer  with  the  annual  product  of  the  port  of  San  Juan. 

It  must  not  he  understood  hy  this,  that  the  government  contem- 
plates re-establishing  the  maritime  custom-house  of  that  port;  quite 
the  contrary,  the  supreme  director  is  fully  convinced  of  the  advan- 
tages which  must  accrue  from  the  freedom  of  that  port;  but  at  the 
same  time,  he  thinks  it  just  and  proper  to  restrain  this  advantage 
within  certain  bounds,  in  order  to  avoid  thereby  those  abuses,  evils, 
and  pernicious  consequences  which,  from  the  1st  of  January,  1848, 
have  been  continually  and  palpably  entailed  upon  the  republic. 

Consequently,  the  undersigned  has  received  express  orders  to  call, 
in  a  very  particular  manner,  the  attention  of  the  American  govern- 
ment to  these  and  other  serious  evils,  which  it  would  be  very  tedious 
to  detail  in  this  place ;  he  has  been  especially  charged  to  make  known 
to  the  honorable  Secretary  of  State  the  wishes  which  the  government 
of  Nicaragua  entertains,  and  the  absolute  necessity  it  is  under  to  re- 
cover its  unequivocal  sovereignty  over  the  Mosquito  territory,  and 
most  especially  over  the  port  of  San  Juan  del  Norte,  which  is  beyond 
the  limits  of  the  territory  aforesaid. 

In  order  to  accomplish  this  object,  the  undersigned  has  the  honor 
of  renewing  here  to  the  honorable  Secretary  of  State  the  conditions 
and  sacrifices  to  which  his  government  would  submit,  in  order  to  do 
away,  on  its  part,  with  the  obstacles  that  have  hitherto  prevented  a 
definite  settlement  of  these  questions. 

These  conditions  are — 

1st.  To  declare  San  Juan  del  Norte  a  free  port. 

2d.  To  pay,  by  way  of  indemnity,  and  for  the  extinction  of  any 
pretended  title  which  the  Mosquitos  may  set  up,  four  per  cent,  on  the 
net  proceeds  of  the  port  for  a  period  of  five  consecutive  years. 

3d.  To  designate  and  to  pay  a  life  pension  to  the  prince  or  Mosquito 
chief,  either  at  Leon,  Granada,  or  at  some  other  point  which  may  be 
most  suitable  to  the  government. 

4th.  To  acknowledge  as  lawful  the  rcUional  grants  of  land  which 
may  have  been  made  from  January  1,  1848,  by  the  actual  authorities 
of  the  pretended  kingdom  of  Mosquito,  with  the  exception  of  those 
that  are  in  opposition  to  the  grants  previously  made  by  the  Spanish 
government,  by  the  federal  government  of  Central  America,  or  oy  the 
government  of  Nicaragua ;  those  that  may  be  at  variance  with  the 
rights  and  privileges  of  the  canal  and  accessory  transit  companies, 
and  those  made  at  such  points  or  localities  as  the  State  may  want  for 
forts,  custom-houses,  barracks,  warehouses,  arsenals,  light-houses, 
and  other  public  edifices,  such  as  quarantine  hospitals,  &c. 

The  government  of  Nicaragua  understands  that  many  grants  of 
land  have  been  made,  with  a  mere  mercantile  or  speculative  object, 
and  for  insignificant  considerations,  the  terms  of  which  are  not  known, 
seeing  that  those  improvements  that  are  mostly  called  for  in  the  port 
have  not  been  made,  and  that  the  obstacles  against  the  navigation  of 
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the  river,  where  it  runs  into  the  territory  of  the  republic,  have  not 
been  removed. 

The  government  of  Nicaragua  has  full  knowledge  of  irregularities 
and  abuses  which  cannot  and  should  not  be  sanctioned.  For  this 
reason  it  will  only  acknowledge  those  grants  that  have  been  made  for 
some  other  object  besides  a  mere  mercantile  speculation,  and  such  as 
do  not  exceed  those  bounds  that  are  compatible  with  reason  and 
justice. 

The  government  of  Nicaragua  is  not  ignorant  of  the  difficulties  and 
complications  which  these  subjects  involve,  and,  therefore,  it  commits 
and  entrusts  the  solution  of  the  same  to  the  prudence  and  sense  of 
justice  by  which  the  people  and  the  government  of  the  American 
Union  are  governed.  Nor  is  it  blind  to  the  fact  that,  in  order  to 
effect  a  definite  settlement  of  these  matters,  a  certain  period  of  time 
is  necessary,  which,  unfortunately,  is  in  direct  opposition  to  its  inter- 
ests ;  therefore,  the  government  would  wish  that,  while  the  anxiously 
wished  for  settlement  is  pending,  the  port  of  San  Juan  del  Norte  might 
be  restored  to  its  origmal  and  lawful  authority  and  sovereignty, 
pledging  itself  to  carry  into  effect  at  once  that  portion  of  the  grants 
mentioned  above,  accordingly  as  it  may  be  deemed  necessary  and 
proper. 

And  in  order  to  show  by  what  feelings  the  government  is  actuated 
with  regard  to  a  brother  State,  that  of  Costa  Rica,  with  which  there 
happily  exist,  at  present,  the  best  relations,  the  supreme  director 
promises  that,  while  the  pending  questions  concerning  boundaries  be- 
tween the  two  States  continue  unsettled,  Costa  Rica  shall  enjoy  per- 
fect liberty  of  egress  and  ingress  by  the  port  and  river  of  San  Juan  as 
far  as  that  of  Serapiqui,  which  leads  to  its  territory. 

A  commission  of  two  individuals  was  formerly  appointed  in  virtue 
of  a  gubernatorial  decree ;  said  commission  is  especially  instructed  to 
propose  and  to  effect  a  settlement  upon  the  most  liberal  bases,  which 
will  not  fail  to  produce  the  desired  result. 

With  regard  to  the  canal  and  transit  company,  the  undersigned 
begs  to  refer  to  his  communication  of  November  2,  1852,  inasmuch  as 
circumstances  in  relation  to  these  companies  have  not  undergone  the 
least  variation,  and  because,  at  present,  certain  modifications  are  more- 
over required  by  mutual  agreement  in  the  original  contracts. 

In  conclusion,  the  undersigned  begs,  with  the  utmost  earnestness, 
that  the  honorable  W.  L.  Marcy  will  be  pleased  to  take  into  consider- 
ation the  contents  of  this  dispatch.  He  calls  very  particularly  his 
attention  to  that  point  concerning  which  the  government  of  Nicaragua 
has  her  most  flattering  hopes  at  stake,  in  consequence  of  her  interests, 
not  only  material  but  even  moral,  being  bound  up  in  it.  This  point, 
of  such  transcendental  interest,  is  the  immediate  restoration  of  the 
port  of  San  Juan,  while  the  questions  are  being  settled,  and  the  nego- 
tiations that  are  now  pending  with  the  government  of  her  Britannic 
Majesty  are  being  brought  to  a  close. 

Nicaragua  pledges  herself  to  give  all  the  securities  and  guarantees 
which  may  be  deemed  necessary,  and  which  are  in  accordance  with  the 
dignity  of  the  government  and  of  the  nation.  In  view  of  these  guar- 
antees, the  undersigned  does  not  believe  that  any  serious  obstacle  can 
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be  opposed  to  the  accomplishment  of  her  just  and  natural  desires,  from 
the  immediate  realization  of  which,  depend,  in  a  great  manner,  the 
welfare,  the  peace,  the  security  and  the  good  order  of  the  republic. 

The  undersigned  cannot  do  otherwise  than  to  insist  upon  this  main 
point,  and  to  renew  his  request  for  the  prompt  and  immediate  restor- 
ation of  the  port  of  San  Juan  dd  Norte;  confiding,  as  he  does,  in  the 
justice,  equity,  as  well  as  in  the  sentiments  of  close  and  cordial  friend- 
ship which  govern  and  unite  the  American  government  and  peoj)le  to 
and  in  favor  of  their  sister  republic  of  Nicaragua. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  the 
honorable  W.  L.  Marcy  his  sentiments  of  his  high  consideration. 

J.  DE  MARCOLETA. 

Hon.  W.  L.  Marcy, 

Secretary  of  Staie, 


Mr,  Marcy  to  Mr,  Molina, 

Department  of  State, 

Washington^  December  17,  1853. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  Mr.  Molina,  envoy 
extraordinary  and  minister  plenipotentiary  of  Costa  Rica,  of  the  13th 
instant. 

In  reply,  the  undersigned  has  the  honor  to  state,  for  the  informa- 
tion of  Mr.  Molina,  that  should  the  Postmaster  General  deem  it  expe- 
dient to  accept  the  proposition  of  the  Nicaragua  company  for  carrying 
the  United  states  mail  from  the  Atlantic  coast  to  California,  he  is 
unable  to  discover  any  grounds  for  such  an  objection  as  the  minister 
of  Costa  Rica  has  presented  in  that  note.  In  employing  that  company 
for  such  a  purpose,  the  United  States  make  no  decision  or  intimate 
any  opinion  as  to  the  rights  of  either  Nicaragua  or  Costa  Rica  to 
control  the  navigation  of  the  river  San  Juan  or  the  Nicaragua  lake, 
nor  do  they  undertake  to  enquire  into  the  origin  of  that  company's 
right  of  transit,  now  used  by  it,  across  the  isthmus.  All  they  know, 
or  care  to  know,  is  that  the  Nicaragua  com])any  have  established  such 
a  transit  and  constantly  use  it  to  carry  passengers  and  merchandise 
over  the  isthmus  to  the  Pacific  coast.  An  agreement  with  it  to  carry 
the  United  States  mail  implies  no  expression  of  opinion  as  to  which  of 
the  two  States,  Nicaragua  or  Costa  Rica,  has  the  right  to  grant,  or  has 
granted,  the  privilege  of  transit  to  that  company.  It  is  an  entire 
mistake  on  the  part  of  the  minister  of  Costa  Rica  to  assume  that  by 
employing  the  transit  company  to  carry  the  mail,  the  United  States 
would  express,  or  intend  to  express,  any  opinion  either  in  favor  of  or 
adverse  to  the  claim  of  Costa  Rica  to  control  the  navigation  of  the 
river  San  Juan  or  the  Lake  of  Nicaragua.  If  the  transit  company 
are  infringing  the  rights  of  that  State,  it  will  have  the  same  authority 
to  obstruct  or  withhold  from  the  use  of  that  company  that  navigation 
as  well  after  as  before  a  contract  shall  be  made  with  it  to  carry  the 
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United  States  mail.  Such  a  contract  is  not,  nor  is  it  intended  to  be, 
any  interference  with  the  rights  of  Costa  Rica,  whatever  those  rights 
may  be. 

Taking  this  view  of  the  subject,  which  is  the  correct  one,  Mr.  Molina 
will  see  that  the  acceptance  by  the  Postmaster  General  of  the  United 
States  of  the  proposition  of  the  company,  should  it  be  accepted,  to 
carry  the  United  States  mail  across  the  isthmus,  affords  not  the  slight- 
est ground  of  complaint  by  Costa  Rica  that  this  government  is  in 
any  way  interposing  in  the  dispute  which  exists  between  that  State 
and  Nicaragua  as  to  the  navigation  of  the  river  San  Juan  and  Nica- 
ragua lake. 

In  relation  to  the  proposition  referred  to  by  Mr.  Molina,  of  submit- 
ting the  dispute  to  the  arbitration  of  the  United  States,  the  under- 
signed will  only  say  that  the  parties  have  not  concurred  in  any  such 
submission.  If  they  should  do  so,  the  undersigned  believes,  as  he  has 
heretofore  intimated  to  Mr.  Molina,  that  the  President  would  consent 
to  act  as  umpire  in  that  matter. 

The  undersigned,  &c. 


Senor  Don  Felipb  Molina,  rfc,  etc.,  dc. 


W.  L.  MARCY. 


Mr.  Marcy  to  Mr,  Borland, 

[Extract.] 

[No.  8.]  Department  of  State, 

Washington,  December  30,  1853. 

Sir:  Your  several  dispatches,  to  No.  11  inclusive,  have  been  re- 
ceived at  this  department. 

In  relation  to  the  Clayton  and  Bulwer  treaty,  about  which  so  much 
is  said  in  your  dispatches,  I  have  only  to  remark  that  this  government 
considers  it  a  subsisting  contract,  and  feels  bound  to  observe  its  stip- 
ulations so  far  as  by  fair  construction  they  impose  obligations  upon 
it.  If  Great  Britain  has  failed,  or  shall  fail,  on  her  part  to  fulfil 
the  obligations  she  has  therein  assumed,  or  if  she  attempts  to  evade 
them  by  a  misconstruction  of  that  instrument,  the  discussions  that 
may  arise  on  these  subjects  must  necessarily  take  place  between  the 
parties  to  it.  The  views  taken  of  that  treaty  by  the  United  States, 
and  your  course  in  relation  to  it,  pointed  out  in  your  first  instructions, 
will  be  observed  until  you  receive  notice  of  their  modification.  In 
these  instructions  you  were  furnished  with  the  views  of  one  of  the 
contracting  parties,  (Great  Britain,)  but  at  the  same  time  you  were 
informed  that  the  United  States  did  not  concur  in  them.  In  the  ne- 
gotiations at  London,  in  regard  to  the  affairs  of  Central  America,  the 
meaning  of  that  instrument  will  come  directly  under  discussion.  So 
far  as  respects  your  mission,  you  will  regard  it  as  meaning  what  the 
American  negotiator  intended  when  he  entered  into  it,  and  what  the 
Senate  must  have  understood  it  to  mean  when  it  was  ratified,  viz : 
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that  by  it  Great  Britain  came  under  engagements  to  the  United 
States  to  recede  from  her  asserted  protectorate  of  the  Mosquito  Indi- 
ans, and  to  cease  to  exercise  dominion  or  control  in  any  part  of  Cen- 
tral America.  If  she  had  any  colonial  possessions  therein  at  the 
date  of  the  treaty,  she  was  bound  to  abandon  them,  and  equally 
bound  to  abstain  from  colonial  acquisitions  in  that  region.  In  your 
official  intercourse  with  the  States  of  Central  America,  you  will  pre- 
sent this  construction  of  the  treaty  as  the  one  given  to  it  by  your 
government.  It  is  believed  that  Great  Britain  has  a  qualified  right 
over  a  tract  of  country  called  the  Belize,  from  which  she  is  not  ousted 
by  this  treaty,  because  no  part  of  that  tract,  when  restricted  to  its 

proper  limits,  is  within  the  boundaries  of  Central  America. 

******** 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 
Solon  Borland,  Esq.,  dc,  efcc,  dtc. 


Mr.  Marcdeta  to  Mr,  Marcy, 

[Trantlation.] 

Washington,  January  24,  1854. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  republic  of  Nicaragua,  has  the  honor  of  enclosing  to  the  honor- 
able W.  L.  Marcy,  Secretary  of  State  of  the  United  States,  a  copy  of 
the  propositions  he  has  just  made  in  the  name  of  his  government  to 
that  of  her  Britannic  Majesty,  for  the  definite  and  final  settlement  of 
the  matters  relating  to  the  port  of  San  Juan  del  Norte,  the  territory 
and  coast  of  Mosquitos. 

The  undersigned  being  convinced  of  the  lively  interest  which  the 
government  of  the  Union  feels  to  see  these  questions  (in  which,  thanks 
to  its  sympathy  for  Nicaragua  it  has  taken  so  active  and  favorable  a 
part)  at  cnce  terminated,  has  no  doubt  but  that  this  project  will  elicit 
the  fullest  approbation  of  the  honorable  W.  L.  Marcy ;  seeing  that 
while  it  meets  all  exigencies  and  protects  the  susceptibility  of  the 
parties  interested,  it  likewise  does  away  with  every  pretext  for  further 
delays,  and  removes  all  causes  of  future  discord. 

On  the  other  side,  the  government  of  Nicaragua,  the  party  princi- 
pally interested  in  this  matter,  could  not  continue  any  longer  in  a 
state  of  endless  expectancy,  which,  without  any  indication  of  the 
probability  of  a  happy  issue,  seriously  compromises  her  dearest  and 
most  vital  interests.  In  contributing  its  proportion  of  sacrifices,  it 
contributes  to  the  re-establishment  of  good  harmony  between  all 
parties,  and  secures  at  the  same  time  its  political  and  commercial  re- 
lations with  the  great  powers. 

As  the  intricate  questions  and  discussions  of  which  Europe  is  now 
the  theatre,  and  the  eventuality  of  more  serious  complications  on  the 
old  continent  might  perhaps  compromise  the  desired  result,  the  under- 
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signed  has,  at  the  same  time,  proposed  to  his  lordship  the  Earl  of  Clar- 
endon that  he  would  be  pleased  to  authorize,  if  he  deems  it  proper, 
her  Britannic  Majesty's  minister  plenipotentiary  in  Washington  to 
proceed,  conjointly  with  the  undersigned,  to  negotiate  and  adjust  a 
treaty  upon  the  bases  herewith  enclosed — bases  which  were  agreed 
upon  at  Managua  in  September,  1853,  between  his  excellency  the 
general  supreme  director  of  Nicaragua  and  the  honorable  Solon 
Borland,  minister  plenipotentiary  of  the  United  States  in  Central 
America. 

The  undersigned,  not  doubting  the  approbation  and  co-operation  of 
the  Hon.  W.  L.  Marcy,  Secretary  of  State  of  the  American  Union, 
in  this  matter,  avails  himself  of  this  new  opportunity  to  renew  the 
assurance  of  his  highest  consideration. 

J.  DE  MARCOLETA. 

The  Hon.  W.  L.  Marcy, 

Secretary  of  State  of  the  American  Union, 


[Translfttton.] 

Project  of  settlement  and  object  of  the  artidea  of  a  treaty  between  Great 
Britain  and  the  repvhlic  of  Nicaragua  relative  to  the  port  of  San 
Juan  del  Norte,  territory  and  coast  of  Mosquitos,  proposed  to  his  hrd- 
ship  the  Earl  of  Clarendon  by  the  minister  plenipotentiary  of  Nicara- 
gua in  the  United  States  and  in  Oreat  Britain. 

1st.  The  Mosquito  Indians,  and  the  other  tribes  who  inhabit  the 
territory  of  that  name,  shall  remain  forever  incorporated  with,  and 
perpetually  united  to,  the  republic  of  Nicaragua. 

2d.  The  territory  and  coast  of  Mosquitos  shall  form  for  the  future  a 
department  of  the  republic. 

3d.  The  port  of  San  Juan  del  Norte  shall  be  replaced  under  the 
authority  and  sovereignty  of  Nicaragua. 

4th.  The  same  shall  be  declared  a  free  port. 

By  way  of  compensation,  Nicaragua  engages — 

Ist.  To  exercise  a  special  protection  over  the  Indians  ;  to  promote 
their  moral  and  material  instruction,  and  not  to  molest  nor  trouble 
them  on  account  of  any  act  anterior  to  the  ratification  of  the  treaty, 

2d.  To  pay  to  the  Indians  four  per  cent,  on  the  net  produce  of  the 
duties  of  import  for  the  port  of  San  Juan  del  Norte  during  five  years. 

3d.  To  award  to  the  Mosquito  chief  an  annual  pension  for  life,  in 
proportion  to  the  salaries  received  by  the  functionaries  of  the  republic. 

4th.  To  recognize  as  legitimate  the  grants  of  land  which  have  been 
followed  by  occupation  made  since  the  Ist  of  January,  1848,  provided 
that  said  grants  are  not  in  opposition  to  those  made  by  the  Spanish 
government,  by  the  confederacy  of  Central  America,  and  by  the  gov- 
ernment of  Nicaragua,  nor  to  the  rights  which  the  canal  company 
has  enjoyed  until  now. 

To  those  that  have  been  made  in  localities  which  the  government 
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of  Nicaragua  might  want  for  warehouses,  custom-houses,  barracks, 
arsenals,  fortifications,  light-houses,  and  other  public  edifices. 

5th.  Those  grants  will  not  be  recognized  which  have  been  made 
before  or  after  the  1st  of  January,  1848,  for  speculative  and  mercan- 
tile purposes,  and  the  excessive  extension  of  which  leads  to  presume 
the  existence  of  such  an  object. 

J.  D.  MARCOLETA. 

Washington,  January  21,  1854. 


Mr.  Marcy  to  Mr,  Marcdeta, 

Department  op  State, 
Washington^  February  21,  1854. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  not 
been  able  to  comply  with  the  request  contained  in  the  note  of  the 
envoy  extraordinary  and  minister  plenipotentiary  of  Nicaragua,  of  the 
24th  ultimo,  to  co-operate  with  that  republic  in  the  efibrt  he  is  making 
to  negotiate  a  treaty  between  it  and  Great  Britain,  on  the  basis  pro- 
posed by  Mr.  Marcoleta  to  Lord  Clarendon,  her  Britannic  Majesty's 
principal  secretary  of  state  for  foreign  affairs.  Mr.  Marcoleta  must 
be  fully  aware  that  the  United  States  deny  that  Great  Britain  has 
any  sovereign  rights  over  any  part  of  Central  America.  To  treat  with 
her  in  the  way  proposed,  or  to  co-operate  in  making  such  a  treaty, 
would  be  a  distinct  acknowledgment  that  she  has  such  rights.  Such 
a  treaty  would  also  interfere  directly  with  the  claims  set  up  by  another 
of  the  central  republics,  Costa  Rica  ;  and  very  little  would  be  accomp- 
lished towards  settling  the  questions  which  are  now  disturbing  Nicar- 
agua in  regard  to  boundary  and  jurisdiction,  unless  Costa  Rica  were 
a  party  to  it.  The  principal  matters  embraced  in  the  projet  of  the 
treaty  submitted  to  the  undersigned  by  Mr.  Marcoleta,  relate  to  the 
conflicting  claims  and  pretensions  between  that  republic  and  Nicar- 
agua ;  and  they  could  not,  certainly,  be  disposed  of  by  an  arrange- 
ment with  Great  Britain,  which  has  no  sovereign  rights  whatever  in 
<  entral  America.  It  is  true,  the  latter  power  claims  a  right  as  as- 
sumed protector  of  the  Mosquito  Indians,  to  see  that  they  are  fairly 
treated.  To  this  end  she  would  feel  authorized  to  look  to  any  settle- 
ment of  the  pending  questions  between  the  two  republics  which 
might  affect  the  condition  and  well-being  of  this  tribe  of  Indians ;  but 
beyond  that  object  her  interference  could  not  be  invoked  without  an 
implication  that  she  had  rights  which  the  United  States,  as  well  as 
Co8ta  Rica  and  Nicaragua,  deny  to  her. 

The  negotiation  proposed  by  Mr.  Marcoleta,  in  which  he  solicits 
the  co-operation  of  the  United  States,  should  be  with  Costa  Rica,  and 
not  with  Great  Britain,  and  with  it  Great  Britain  should  not  be  in- 
vited to  interpose  any  further  than  to  yield  her  acquiescence  in  any 
provision  that  may  be  made  for  the  Mosquitos.  It  is  very  question- 
able whether  the  United  States  should  or  would  countenance  her  in- 
terposition even  to  this  extent,  for  they  do  not  acknowledge  that 
Ex.  Doc.  26 ^10 
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Great  Britain  has  now  or  ever  had  a  rightful  protectorate  over  these 
Indians.  Entertaining  these  views,  the  United  States  cannot,  as 
must  be  very  evident  to  Mr.  Marcoleta,  co-operate  with  Nicaragua  in 
the  proposed  negotiation  with  Great  Britain.  At  the  same  time  it  is 
proper  to  say  that  the  United  States  are  anxious  that  all  the  questionR 
which  are  disturbing  the  friendly  relations  between  the  Central 
American  States  should  be  amicably  adjusted,  and  they  are  ready  to 
lend  their  good  oflSces  to  bring  about  such  a  desirable  result. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Mr. 
Marcoleta  the  assurances  of  his  distinguished  consideration. 

W.  L.  MARCY. 

Senor  Don  Jose  de  Marcoleta,  (fee,  dc.y  dkc. 
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MESSAGE 


THE  PRESIDENT  OF  THE  UNITED  STATES, 

IW  COMPLIAVCB   WITH 

! 

A  resolution  of  the  Senate,  of  the  Wth  instant,  caUingfor  copies  of  cor--^  j 

respondence  relative  to  the  Indian  disturbances  in  Califomia. 


FsBKUAKT  21, 1856. — Read  and  ordered  to  be  printed. 


To  the  Senate  of  the  United  States  : 

I  communicate,  herewith,  a  report  of  the  Secretary  of  War  and 
accompanying  documents,  also  of  the  Secretary  of  the  Navy  and 
accompanying  documents,  in  answer  to  a  resolution  of  the  Senate, 
passed  the  11th  of  February:  "That  the  President  of  the  United 
States  be  requested  to  communicate  to  the  Senate  copies  of  all  the 
correspondence  between  the  different  departments  of  the  government 
and  the  oflBcers  of  the  army  and  navy  (not  heretofore  communicated) 
on  the  Pacific  coast,  touching  the  Indian  disturbances  in  California, 


Oregon,  and  Washington." 
Washington,  February  21,  1856 


FRANKLIN  PIERCE. 


Navy  Department,  • 
February  20, 1856. 
Sir  :  In  compliance  with  the  Senate's  resolution,  calling  upon  the 
President  of  the  United  States  ^'  to  communicate  to  the  Senate  copies 
of  all  correspondence  between  the  different  departments  of  the  govertf- 
ment  and  the  oflScers  of  the  army  and  navy  (not  heretofore  com- 
municated) on  the  Pacific  coast,  touching  the  Indian  disturbances  in 
California,  Oregon,  and  Washington,"  I  have  the  honor  to  transmit, 
herewith,  copies  of  all  documents  and  papers  in  the  possession  of  the 
Navy  Department  relating  to  the  matter  referred  to  in  the  resolution. 
I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient 
servant, 

J.  C.  DOBBIN. 
To  the  Prbbidbnt. 
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List  of  papers  from  the  Navy  Department  j  in  answer  to  Senaie^s  resolu- 
tion of  February  11,  1856,  tottching  the  Indian  disturbances  in 
Washington  Territory. 

Copy  of  letter  from  C.  H.  Mason,  esq.,  secretary  of  Washington 
Territory,  of  February  20,  1855,  enclosing  a  memorial  of  the 
legislative  assembly  of  the  Territory  of  Washington,  relative  to 
the  stationing  of  a  man-of-war  on  the  northwestern  coast  of  the 
United  States. 

Copy  of  the  reply  of  the  Secretary  of  the  Navy  thereto,  dated  April 

18,  1855. 

Copy  of  instructions  to  Commodore  Mervine,  of  April  18,  1855. 

Copy  of  letter  from  C.  H.  Mason,  esq.,  secretary  and  acting  governor 
of  Washington  Territory,  acknowledging  receipt  of  the  letter  of 
the  Secretary  of  the  Navy  of  April  18,  1855. 

Extracts  from  Commodore  Mervine' s  dispatch  No.  13,  dated  Septem- 
ber 18,  1855. 

Extracts  from  the  report  of  Commander  J.  S.  Sterett,  dated  August 
10,  1855. 

Copy  of  letter  from  Commander  J.  S.  Sterett,  dated  September  1, 
1855. 

Extracts  from  Commodore  Mervine* s  dispatch  No.  IT,  dated  Novem- 
ber 3,  1855,  with  copies  of  enclosures  G  and  H. 

Extract  from  the  dispatch  of  Commodore  Mervine  No.  19,  dated 
December  4,  1855,  with  copies  of  enclosures  A,  B,  and  C. 

Copy  of  letter  from  Secretary  of  the  Navy  to  Commodore  Mervine, 
dated  January  3,  1856. 

Extract  from  Commodore  Mervine's  dispatch  No.  20,  dated  December 

19,  1855,  with  copies  of  enclosures  marked  A  and  B, 

Oopy  of  a  letter  from  the  Secretary  of  the  Treasury,  with  copies  of 
enclosures  from  Professor  Bache,  superintendent  of  United  States 
Coast  Survey,  relating  to  the  services  of  the  steamer  "  Active," 
Commander  Alden,  in  Puget  sound. 

Copy  of  the  reply  of  the  Secretary  of  the  Navy  to  the  Secretary  of  the 
Treasury,  dated  January  5,  1856. 

Extracts  from  the  dispatch  of  Commodore  Mervine,  dated  January  4, 
•1856,  and 

Copy  of  the  report  of  Commander  Sterett,  of  the  Decatur,  dated 
December  5,  1855,  with  copy  of  enclosure. 

Copy  of  the  letter  of  the  Secretary  of  the  Navy  to  Commander  Sterett, 
dated  February  11, 1856,  with  copy  of  a  letter  from  the  Secretary 
of  War,  acknowledging  the  services  of  Commander  Sterett. 


War  Department, 
Washington,  February  2D,  1856. 

Sir  :  Pursuant  to  your  direction,  I  have  the  honor  to  enclose  here- 
with copies  of  the  correspondence  in  relation  to  the  recent  Indian 
disturbances  in  the  State  of  California  and  in  the  Territories  of  Oregon 
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and  Washingtan,  called  for  by  a  resolution  of  the  United  States  Sen- 
ate of  the  11th  instant. 
Very  respectfully,  your  obedient  servant, 

JEFF'N  DAVIS, 

Secretary  of  War. 
The  President. 


Synopsis  of  Correspondence. 

Letter  of  Governor  Curry  to  the  Secretary  of  War,  Portland,  Oregon 
Territory^  October  24,  1865,  enclosing  letter  of  Major  G.  J.  Rains 
to  Grovernor  Curry,  (A,)  Fort  Vancouver,  Washington  Territory, 
October  9,  1855. 
Letter  of  Governor  Curry  to  Major  G.  J.  Rains,  (B,)  Portland,  Ore- 
gon Territory,  October  16,  1855. 
Proclamation  of  Governor  Curry,  calling  for  volunteers,  (C,)  Port- 
land, Oregon  Territory,  October  11,  1855. 
Proclamation  of  Governor  Curry,  calling  for  volunteers,  (D,)  Port- 
land, Oregon  Territory,  October  15,  1855. 
General  Orders,  No.  10,  of  head-quarters,  Territory  of  Oregon,  (E,) 

Portland,  Oregon  Territory,  October  20,  1855. 
Letter  of  General  Wool  to  Lieutenant  Colonel  L.  Thomas,  Benicia, 
California,  September  4,  1855,  enclosing  proceedings  of  a  military 
commission  convened  at  the  camp  at  Fort  Bois€,  Oregon  Territory, 
July  IT,  1855,  for  the  trial  of  Indians  for  the  murder  of  an  immi 
grant  party. 
Letter  of  Major  G.  J.  Rains  to  Colonel  S.  Cooper,  Fort  Vancouver, 

Washington  Territory,  October  3,  1855. 
Letter  of  General  Wool  to  Lieutenant  Colonel  L.  Thomas,  Benicia, 

California,  October  19,  1855. 
Letter  of  General  Wool  to  Lieutenant  Colonel  L.  Thomas,  Benicia, 

California,  November  3,  1855. 
Letter  of  General  Wool  to  Lieutenant  Colonel  L.  Thomas,  Fort  Van- 
couver, Washington  Territory,  November  17, 1855,  enclosing  letter 
of  Lieutenant  John  Withers  to  Colonel  S.  Cooper,  Fort  Vancouver, 
Washington  Territory,  November  12,  1855,  with  memorandum  of 
entire  regular  and  volunteer  force  mustered  into  service  in  Wash- 
ington Territory,  November  IT,  1855. 
Letter  of  General  Wool  to  Lieutenant  Colonel  L.  Thomas,  Fort  Van- 
couver, Washington  Territory,  December  13,  1855,  enclosing  letter 
of  Colonel  J-  W".  Nesmith  (Oregon  volunteers)  to  General  Wool, 
Dalles  of  the  Columbia,  November  21,  1855. 
Letter  of  General  Wool  to  Colonel  Nesmith,  Fort  Vancouver,  Wash- 
ington Territory,  November  24,  1855. 
Letter  of  Captain  E.  D.  Keyes  to  Major  E.  D.  Townsend,  FortSteila- 

coom,  Washington  Territory,  November  27,  1855. 
Letter   of   Joel  Palmer   (superintendent  Indian  affairs)  to   General 
Wool,  Dayton,  Oregon  Territory,  November  21,  1855. 
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Letter  of  Joel  Palmer  (superintendent  Indian  affairs)  to  Greneral 
Wool,  Columbia  barracks,  Washington  Territory,  December  1, 1855. 

Letter  of  Captain  T.  J.  Cram  to  Major  E.  D.  Townsend,  reporting 
military  reconnaissances,  Fort  Vancouver,  Washington  Territory, 
November  30,  1855. 

Letter  of  General  Wool  to  Lieutenant  Colonel  Thomas,  Fort  Vancou- 
ver, Washington  Territory,  December  25,  1855. 

Letter  of  General  Wool  to  Lieutenant  Colonel  Thomas,  San  Francisco, 
California,  January  19,  1856. 


Territory  of  Orkoon,  Headquarters, 

Portland,  October  24,  1855. 

Sir:  The  frontiers  of  our  Territory  are  again  the  scene  of  Indian 
hostilities.  Heretofore  operations  for  their  suppression  have  been  di- 
rected against  single  tribes,  or  combinations  not  formidable  in  point 
of  numbers.  The  extent  of  the  alliance,  the  numbers  already  openly 
in  arms,  and  the  character  for  bravery  and  perseverance  of  the  allied 
tribes,  render  the  present  hostilities,  especially  on  the  northern  fron- 
tier, exceedingly  grave  and  important. 

My  information  is  reliable,  that  the  number  of  Yakimas,  Klikitats^ 
and  disaffected  spirits  from  other  neighboring  tribes,  now  in  the  field 
on  the  northern  frontier,  exceeds  fifteen  hundred ;  and  that  the  Cayuse, 
Pelouse,  and  Walla- Walla  tribes,  have  taken  the  resolution  to  join  the 
war  party. 

Suspicion  for  some  time  past  has  been  attracted  towards  the  Yaki- 
mas and  Klikitats,  and  the  intercourse  of  the  latter  with  the  bands 
dispersed  through  the  settlements  in  the  valley  of  the  Willamette  has 
been  very  carefully  observed.  To  what  extent  the  tampering  with 
these  bands  has  been  successful  is  not  known ;  but  the  simultaneous 
rising  of  the  Shasta  and  Eogue  river  Indians,  in  southern  Oregon, 
has  occasioned  an  extraordinary  feeling  of  alarm  and  insecurity 
throughout  the  whole  extent  of  our  settlements. 

A.  J.  Bolan,  esq.,  one  of  the  sub-Indian  agents  of  Washington 
Territory,  lately  returned  from  the  interior,  having  heard  that  depre- 
dations were  being  committed  by  the  Yakimas  upon  parties  of  our 
citizens  returning  through  their  country  from  the  Pen  d' Oreille  mines, 
and  that  several  returning  miners  had  been  waylaid  and  murdered, 
immediately  set  out  for  the  camp  of  Camiarkin,  the  principal  chief, 
by  appointment  of  Governor  Stevens,  relying  for  his  own  safety  upon 
the  friendly  disposition  always  manifested  towards  him,  and  with  a 
confident  expectation  of  being  able,  by  his  personal  influence,  to  re- 
concile any  exciting  feeling  of  hostility.  On  the  way  he  was  waylaid 
and  most  barbarously  murdered  by  the  orders  of  the  treacherous  Ca- 
miarkin.    His  death  signalized  the  general  outbreak. 

Brevet  Major  Haller,  in  command  at  Fort  Dalles,  with  commend- 
able promptitude  and  gallantry,  commenced  operations  against  the 
enemy ;  but  the  events  of  a  few  days  ascertained  the  inadequacy  ol 
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the  whole  disposable  force  of  United  States  troops  in  this  military  dis- 
trict to  suppress  hostilities. 

On  the  11th  instant  I  received  at  this  place,  where  I  had  established 
headquarters  immediately  upon  hearing  of  the  death  of  Mr.  Bolan, 
a  communication  from  Major  G.  J.  Rains,  commanding  officer  of  the 
Columbia  river  and  Puget's  sound  district,  copy  of  which,  marked  A, 
is  herewith  transmitted. 

Other  and  reliable  information,  painfully  confirmed,  constrained 
me  to  call  a  larger  force  into  the  field  than  was  contemplated  by  the 
requisition  of  Major  Rains ;  and  for  reasons  assigned  in  my  commu- 
nication to  him,  (copy  of  which,  marked  B,  is  herewith  transmitted,) 
to  maintain  a  distinct  military  organization  of  the  force  authorized  by 
my  proclamation  of  the  11th  inst.,  copy  of  which,  marked  C,  is  also 
herewith  transmitted. 

To  enrol  an  adequate  force  with  that  '^celerity"  which  the  exigency 
required,  left  no  other  alternative  to  the  election  of  the  executive. 

From  the  office  of  the  adjutant  general  of  the  Territory  will  be  for- 
warded important  information  connected  with  the  campaign  in  both 
sections  of  the  Territory,  to  which  I  beg  leave  to  refer. 

It  affords  me  great  satisfaction  to  inform  you  of  the  zeal  manifested 
by  all  classes,  in  support  of  my  efforts  to  meet  the  emergency.  With- 
out other  resources  than  the  generous  confidence  of  my  fellow  citizens 
has  placed  at  my  disposal,  trusting  entirely  to  the  justice  of  Congress 
for  reimbursement,  a  force  of  eight  hundred  men,  fully  armed  and 
equipped,  with  subsistence  for  a  campaign  of  three  months'  duration, 
will  have  been  concentrated  at  Fort  Dalles  in  the  short  space  of  three 
weeks. 

The  operations  in  the  south  will  doubtless  be  brief.  For  the  sup- 
pression of  hostilities  in  that  quarter,  two  battalions  have  been  au- 
thorized by  my  proclamation  of  15th  instant,  copy  of  which,  marked 
D,  is  herewith  transmitted.  By  the  latest  information  received,  the 
conviction  is  forced  upon  me,  that  the  settlers  in  the  Rogue  river  val- 
ley, roused  to  phrenzy  by  the  repeated  outrages  perpetrated  by  the 
Indians  in  their  neighborhood,  and  by  this  renewed  evidence  of  their 
faithlessness,  will  have  utterly  exterminated  the  Indian  race  in  that 
valley  before  an  organized  force  takes  the  field.  To  prevent,  if  possi- 
ble, the  exhibition  of  such  a  spectacle,  and  to  insure  discrimination 
between  the  innocent  and  the  guilty,  an  order  has  been  issued,  copy 
of  which,  marked  E,  is  also  herewith  transmitted. 

Constant  attention  will  be  paid  to  the  management  of  each  depart- 
ment called  into  active  operation  by  the  state  of  hostilities,  and  the 
utmost  prudence  and  economy  in  their  administration  enforced. 

Should  not  a  decisive  blow  be  struck  early  in  the  campaign,  I  fear 
that  the  northern  frontier  will  be  the  theatre  of  a  protracted  struggle ; 
and  I  beg  to  earnestly  press  upon  the  attention  of  the  government  the 
necessity  in  that  event  of  an  augmentation  of  the  force  of  regular 
troops  to  relieve  the  volunteers,  whose  avocations  and  relations  to  so- 
ciety forbid  their  being  kept  as  a  permanent  force  in  the  field.  Upon 
the  enrolment  list  and  now  actively  engaged  in  the  service  as  officers 
or  privates  in  the  volunteer  corps,  is  one  of  the  associate  justices  of  the 
Territory,  Cyrus  Olney,  esq. ;  the  United  States  district  attorney, 
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W.  H.  Farrar,  esq. ;  and  several   members  elect  of  the  legislative 
assembly. 

I  am,  very  respectfully,  your  obedient  servant, 

GEORGE  L.  CURRY, 

Governor  of  Oregon, 
Hon.  Jefferson  Davis, 
Secretary  of  War, 


A. 

Headquarters,  Columbia  River 

AND  Puobt's  Sound  District, 
Fort  Vancouver^  Washington  Territory,  October  9,  1855. 

Governor  :  We  have  just  received  information  from  Brevet  Major 
Haller,  who  was  ordered  into  the  Yakima  country  with  a  force  con- 
sisting of  five  officers,  one  hundred  and  two  men,  and  one  mountain 
howitzer,  on  the  3d  instant.  He  states  that  he  fell  in  with  the 
enemy  on  the  afternoon  of  the  6th  instant,  and  commenced  an  action 
with  them  in  the  brush  on  the  Pisco  river,  and  after  fighting  some- 
time,  he  drove  them  out  at  the  point  of  the  bayonet,  and  has  taken 
possession  of  the  heights  surrounding  that  river.  He  was  surrounded, 
and  has  called  for  a  reinforcement. 

This  morning  Lieutenant  Day,  of  artillery,  leaves  Fort  Dalles  to 
join  Major  Haller's  command,  with  about  forty-five  men  and  one 
mountain  howitzer. 

As  commanding  officer,  I  have  ordered  all  the  United  States  dis- 
posable force  in  this  district  into  the  field  immediately,  and  shall 
take  command. 

As  this  force  is  questionable  to  subdue  these  Indians,  the  Yakimas, 
Klikitats,  and  may  be  some  other  smaller  bands,  I  have  the  honor  to 
call  upon  you  for  four  companies  of  volunteers,  composed  according 
to  our  present  organization,  each  of  one  captain,  one  first  lieutenant, 
one  second  lieutenant,  four  sergeants,  four  coporals,  two  musicians 
and  seventy  four  privates,  this  number  of  companies  is  just  enough 
for  a  major's  command,  and  would  authorize  that  officer  also. 

We  have  only  arms  enough  at  this  post  for  two  companies,  so  it  is 
advisable  to  have  two  of  the  four  companies  armed  with  rifles,  or 
such  arms  as  best  can  be  obtained.  We  have  plenty  of  ammunition^ 
however. 

As  celerity  is  the  word,  we  want  as  many  of  the  volunteers  as  can 
be  immediately  obtained  to  rendezvous  at  this  post,  and  proceed  with 
the  troops  to  Fort  Dalles.     They  can  be  mustered  here. 

I  am,  governor,  very  respectfully,  your  obedient  servant, 

G.  J.  RAINS. 
Major  Fourth  Infantry,  Commanding. 
Hon.  George  L.  Curby, 

Governor  of  Oregon  Territory. 
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B. 

Territory  op  Oregon,  Headquarters, 

PoHland,  October  16,  1855. 
Major:  The  very  serious  character  of  the  Indian  diflSculties  on  the 
northern  frontier,  more  fully  developed  after  the  date  of  your  requisi- 
tion for  four  companies  of  Oregon  volunteers,  to  he  mustered  into  the 
service  of  the  United  States,  as  a  reinforcement  of  the  United  States 
troops  under  your  command,  has  determined  me  to  call  into  the  field  a 
regiment  of  mounted  volunteers,  under  the  command  of  Colonel  J.  W. 
Nesmith,  brigadier  general  of  the  Oregon  militia.  This  foice  will  cor- 
dially co-operate  with  your  command  in  a  vigorous  prosecution  of  the 
campaign.  It  is  wholly  impracticable  to  induce  the  citizens  of  Oregon 
to  enrol  for  service  in  the  suppression  of  any  Indian  hostilities,  under 
the  organization  prescribed  by  the  rules  and  regulations  of  the  United 
States  army.  I  am  therefore  constrained,  in  order  to  secure  the  enrol- 
ment of  a  sufficient  force  for  the  present  critical  emergency,  to  preserve 
a  distinct  military  organization,  under  the  authority  of  the  territorial 

fovernment,  of  the  force  in  the  field  in  pursuance  of  my  proclamation, 
trust,  however,  that  the  effectiveness  of  the  whole  force  engaged  will 
not  be  impaired  by  this  necessity,  but  that  both  commands,  invigora- 
ted by  a  spirit  of  cordial  co-operation,  will  conjointly  achieve  a  prompt 
and  successful  issue  to  the  enterprise  in  which  they  will  be  employed. 

A  deficiency  of  suitable  arms  immediately  available  to  complete  the 
equipment  of  the  first  company  enrolled,  impelled  me  to  send  forward 
that  company  under  command  of  Captain  A.  V.  Wilson,  with  a  re- 
quisition upon  Lieutenant  Withers,  commanding  Fort  Vancouver,  to 
rarnish  sucn  of  the  command  as  were  without  arms  from  the  extra 
supply  of  guns  at  that  post,  and  with  instructions  to  halt  at  the  Cas- 
cades, an  exposed  and  important  point  in  Washington  Territory,  then 
reported  to  be  entirely  defenceless,  and  await  further  orders.  The  re- 
fusal of  Lieutenant  Withers,  as  reported  to  me  by  Captain  Wilson,  to 
comply  with  my  request,  unless  the  men  were  mustered  into  the  ser- 
vice of  the  United  States,  enforced  a  delay  of  nearly  twenty-four  hours 
in  the  march  of  Captain  Wilson's  company.  I  am  happy  to  state, 
however,  that  upon  my  personal  application  the  necessary  arms  were 
furnished  by  Captain  Eckerson,  of  the  ordnance  department  at  Fort 
Vancouver ;  and  company  A  of  the  regiment  of  Oregon  mounted  vol- 
unteers is  en  route  for  the  Dalles  of  the  Columbia.  Two  more  compa- 
nies will  be  dispatched  for  the  scene  of  action  this  day.  The  colonel 
commanding  leaves  to-day  for  the  Dalles. 

The  communication  with  the  settlements  in  the  Willamette  valley, 
across  the  Cascade  range,  is  reported  to  me  by  settlers  on  this  side  of 
the  summit  to  be  open,  and  daily  employed  by  straggling  parties  of  In- 
dians. I  have  directed  a  detachment  to  be  sent  to  the  Dalles  by  that 
road ;  it  will  move  to-day. 

A  band  of  Klikitats,  reported  to  be  friendly,  encamped  near  Co- 
wallis,  some  seventy  miles  south  of  this  place,  were  in  possession  of 
the  particulars  of  the  engagement  in  Simcoe  valley,  between  the  gal- 
lant command  under  Major  Haller  and  the  hostile  tribes  north  of  the 
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Columbia  river,  on  the  same  day  that  the  intelligence  reached  this 
place.  It  has  been  known  some  time  by  the  superintendent  of  Indian 
affairs  for  Oregon,  that  the  Indians  west  of  the  Cascade  range  had 
been  tampered  with  by  those  now  engaged  in  open  hostilities  on  the 
northern  frontier ;  and  the  Shasta  and  Kogue  river  Indians  are  now 
in  open  arms  against  the  settlers  in  that  section  of  the  Territory. 
For  the  suppression  of  this  new  outbreak  I  have  taken  prompt  and  I 
trust  effective  measures.  Herewith  I  transmit  for  your  information  a 
copy  of  my  second  proclamation. 

The  hostile  conduct  of  the  Indians  on  our  northern  and  southern 
frontiers,  together  with  other  circumstances  herein  named,  strongly 
fortifies  the  belief  that  a  combination  has  been  effected  among  the  dif- 
ferent tribes  on  our  borders,  as  well  as  in  our  midst,  and  a  general  war 
resolved  upon  on  their  part  against  the  whites.  The  zeal  and  alacrity 
with  which  the  citizens  of  this  Territory  have  responded  to  my  call  for 
volunteers  in  this  service  during  the  continuance  of  the  war,  is  an  un- 
mistakable evidence  that  our  people  are  prepared  for  the  emergency. 

Very  respectfully,  your  obedient  servant, 

GEORGE  L.  CURRY, 

Governor  of  Oregon. 

Major  G.  J.  Rains, 

ith  Infantry,  United  States  army^ 

Commanding  Columbia  River  and  PugeVs  Sound  district. 


BY  THE  GOVERNOR  OF  THE  TERRITORY  OF   OREGON. 
A  PROCLAMATION. 

Whereas  certain  Indians  have  been  guilty  of  criminal  offences,  and 
have  combined  and  are  now  engaged  m  hostilities  that  threaten  the 
peace  and  security  of  the  frontier  settlements,  and  the  chief  in  com- 
mand of  the  military  force  of  the  United  States  in  this  district  having 
made  a  requisition  upon  the  executive  of  this  Territory  for  a  volunteer 
force  to  aid  in  suppressing  the  attacks  of  said  hostile  Indians,  I  issue 
this  my  proclamation,  calling  for  eight  companies  of  mounted  volun- 
teers, to  remain  in  force  until  duly  discharged  ;  each  company  to  con- 
sist of  one  captain,  one  first  lieutenant,  one  second  lieutenant,  four 
sergeants,  four  corporals,  and  sixty  privates  ;  each  volunteer,  if  possi- 
ble, to  furnish  his  own  horse,  arms,  and  equipments ;  each  company 
to  elect  its  own  officers,  and  rendezvous,  without  delay,  on  the  right 
bank  of  the  Willamette  river,  opposite  Portland,  where  they  will  be 
mustered  into  service  on  reporting  to  the  adjutant  general  of  the  Ter- 
ritory. 

The  following  named  counties  are  expected  to  make  up  the  number 
of  men  wanted ;  and,  in  order  to  facilitate  operations,  the  subjoined 
named  gentlemen  are  respectfully  requested  to  act  as  enrolling  officers 
in  their  respective  counties  : 
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Multnomah  county,  one  company,  Shubrick  Norris. 

Clackamas  county,  one  company,  A.  F.  Hedges. 

Washington  county,  one  company,  W.  S.  Caldwell. 

Yamhill  county,  one  company,  A.  J.  Hembree. 

Marion  county,  one  company,  L.  F.  Grover. 

Polk  county,  one  company,  Fred.  Waymire. 

Linn  county,  one  company,  L.  S.  Helm. 

Wasco  county,  one  company,  0.  Humason. 

The  last  named  company  will  organize  at  the  Dalles  and  report,  in 
writing,  to  the  adjutant  general. 

Our  fellow-citizens  who  may  be  in  possession  of  arms,  rifles,  mus- 
kets, and  revolvers,  are  most  earnestly  desired  to  turn  them  over  to 
the  assistant  quartermaster  general,  Albert  Zieber,  or  his  agents,  in 
order  that  they  may  be  appraised^  and  supply  a  deficiency  that  is  most 
aeriously  experienced. 

Given  under  my  hand,  at  Portland,  this  11th  day  of  October,  A. 
D.  1855. 

By  the  governor. 

GEO.  L.  CURRY. 

B.  F.  Harding, 

Secretary  of  the  Territory  of  Oregon. 


BY  THE  GOVERNOR   OP  THE  TERRITORY   OF  OREGON. 
A  PROCLAMATION. 

Whereas,  by  a  petition  numerously  signed  by  citizens  of  Umpqua 
▼alley  calling  upon  me  for  protection,  it  has  come  to  my  knowledge 
that  the  Shasta  and  Rogue  river  Indians,  in  southern  Oregon,  m 
violation  of  their  solemn  engagements,  are  now  in  arms  against  the 
peace  of  this  Territory ;  that  they  have,  without  respect  to  age  or  sex, 
murdered  a  large  number  of  our  people,  burned  their  dwellings,  and 
destroyed  their  property ;  and  that  they  are  now  menacing  the  south- 
ern settlements  with  all  the  atrocities  of  savage  warfare.  I  issue  this 
my  proclamation,  calling  for  five  companies  of  mounted  volunteers  to 
constitute  a  northern  battalion,  and  four  companies  of  mounted  volun- 
teers to  constitute  a  southern  battalion,  to  remain  in  force  until  duly 
discharged.  The  several  companies  to  consist  of  one  captain,  one  first 
lieutenant,  one  second  lieutenant,  four  sergeants,  four  corporals,  and 
sixty  privates ;  each  volunteer  to  furnish  his  own  horse,  arms,  and 
equipments ;  each  company  to  elect  its  own  oflEicers,  and  thereafter  to 
proceed,  with  the  utmost  possible  dispatch,  to  the  rendezvous  herein- 
after appointed. 

It  is  expected  that  Jackson  county  will  furnish  the  number  of  men 
wanted  for  the  southern  battalion,  which  will  rendezvous  at  Jackson- 
ville, elect  a  major  to  command,  and  report,  in  writing,  to  headquar- 


Digitized  by 


Google 


10  GOBRESPONDENGE  RELATIVE  TO  THE 

ters.  It  will  then  proceed  to  take  eflfective  measures  to  secure  indem- 
nity for  the  past,  and  conquer  a  lasting  peace  for  the  future  with  the 
enemy. 

The  following  named  counties  are  expected  to  make  up  the  number 
of  men  wanted  for  the  northern  battalion :  Lane  county,  two  compa- 
nies; Linn  county,  one  company;  Douglas  county,  one  company; 
Umpqua  county,  one  company ;  which  will  rendezvous  at  Roseburg, 
Douglas  county,  elect  a  major  to  command,  and  report,  in  writing,  to 
headquarters.  It  will  then  proceed  immediately  to  open  and  main- 
tain the  communication  with  the  settlements  in  the  Rogue  river 
valley,  and  thereafter  co-operate  with  the  southern  battalion  in  a 
vigorous  prosecution  of  the  campaign. 

Given  under  my  hand  at  Portland,  the  15th  of  October,  1855. 

By  the  governor. 

GEO.  L.  CURRY. 

B.  P.  Harding, 

Secretary  of  the  Territory  of  Oregon, 


E. 

GENERAL  ORDERS.  No.  10. 

Territory  of  Oregon,  Headquarters, 

Portland,  October  20,  1855. 

Information  having  been  received  that  armed  parties  have  taken 
the  field  in  southern  Oregon,  with  the  avowed  purpose  of  waging  a 
war  of  extermination  against  the  Indians  in  that  section  of  the  Terri- 
tory, and  have  slaughtered,  without  respect  to  age  or  sex,  a  band  of 
friendly  Indians  on  their  reservation,  in  despite  of  the  authority  of 
the  Indian  agent  and  the  commanding  officer  of  the  United  States 
troops  stationed  there,  and  contrary  to  the  peace  of  the  Territory,  it 
is  therefore  ordered  that  the  commanding  officers  of  the  battalions 
authorized  by  the  proclamation  of  the  governor  of  the  15th  day  of 
October  instant,  will  enforce  the  disbanding  of  all  armed  parties  not 
duly  enrolled  into  the  service  of  the  Territory  by  virtue  of  said  pro- 
clamation. 

The  force  called  into  service  for  the  suppression  of  Indian  hostilities 
in  the  Rogue  river  and  Umpqua  valleys,  and  chastisement  of  the 
hostile  party  of  Shasta,  Rogue  river,  and  other  Indians  now  menacing 
the  settlements  in  southern  Oregon,  is  deemed  entirely  adequate  to 
achieve  the  object  of  the  campaign,  and  the  utmost  confiaence  is 
reposed  in  the  citizens  of  that  part  of  the  Territory,  that  they  will 
support  and  maintain  the  authority  of  the  executive,  by  cordially 
co-operating  with  the  commanding  officers  of  the  Territorial  force, 
the  commanding  officer  of  the  United  States  troops,  and  the  special 
agents  of  the  Indian  department  in  Oregon. 

A  partisan  warfare  against  any  bands  of  Indians  within  our  borders 
or  on  our  frontiers  is  pregnant  only  with  mischief,  and  will  be  viewed 
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with  distruflt  and  disapprobation  by  every  citizen  who  values  the 
peace  and  good  order  of  the  settlements.     It  will  receive  no  coun- 
tenance or  support  from  the  executive  authority  of  the  Territory. 
By  the  governor. 

E.  M.  BARNUM, 

Adjutant  General. 


Headquarters  Department  of  the  Pacific, 

Benicia,  September  4,  1855. 

Sir:  I  have  reports  from  Brevet  Major  Haller,  commanding  the 
expedition  against  the  Snake  Indians,  dated  July  31. 

The  command  reached  Fort  Boise  July  15,  Mr.  Olney,  Indian 
agent,  being  with  it.  The  next  day  a  talk  was  held  by  some  two 
hundred  Indians  there  collected,  of  whom  sixty-five  were  warriors ; 
and  it  having  been  ascertained  that  four  of  the  murderers  were  present 
they  were  seized,  brought  before  a  board  of  officers,  or,  as  Major 
Haller  terms  it,  a  military  commission,  and  their  guilt  having  been 
clearly  efltablished,  three  were  hung  oh  the  graves  of  their  victims, 
the  18th  ;  the  fourth  was  shot  by  the  guard  in  endeavoring  to  escape. 
The  proceedings  of  the  commission  are  herewith  enclosed. 

The  CO  mmand  then  continued  to  the  Great  Cammish  prairie,  thirty- 
five  miles  west  from  crossing  of  Malade  river,  and  upwards  of  sixty 
miles  beyond  Fort  Boise.  One  emigrant  train  had  been  met  and 
escorted  to  Fort  Boise,  and  detachments  had  been  sent  out  towards 
the  Salmon  Falls.and  other  routes  where  emigrants  were  expected,  and 
where  they  might  be  molested  by  the  Indians. 

It  appears  that  a  tribe  known  as  the  White  Knives,  numerous  and 
powerful,  are  the  authors  and  instigators  of  most  of  the  outrages  com- 
mitted by  Indians  upon  emigrants,  their  object  being  plunder.  They 
cover  a  large  extent  of  country  along  the  south  side  of  Snake  river,  for 
one  hundred  miles  above  and  below  the  Salmon  Falls,  across  to  the 
head  waters  of  Humboldt  river,  and  down  that  stream,  and  across  to 
Lake  Syloi,  at  or  near  the  head  of  Malheur  river.  It  was  Major  Hal- 
ler's  purpose  to  visit  this  tribe,  and  to  cut  them  off  from  their  fishery. 
He  had  some  expectation  of  a  hostile  reception  from  them. 

The  activity  and  energy  of  Major  Haller,  and  the  officers  of  his 
command,  deserve  commendation. 

The  excitement  in  Scott's  valley  has  somewhat  abated.  The  origin 
of  the  diflSculty  there  seems  to  have  been  the  refusal  of  a  white  man 
to  give  up  a  squaw,  for  whom  he  had  paid  one  horse — the  Indian  from 
whom  the  purchase  was  made  having  stolen  the  squaw  from  the  Ap- 
plegate  tribe.  This  man  was  one  of  those  murdered,  and  his  body 
alone  was  much  mutilated  after  death.  Captain  Smith,  at  Fort  Lane, 
has  some  of  the  Indians  implicated,  and  has  refused  to  surrender  them 
to  a  company  of  volunteers,  except  on  a  warrant  or  requisition  from 
the  governor  of  California — their  reserve  being  in  Oregon.  Upwards 
of  a  hundred  Indians,  chiefly  women  and  children,  have  collected  for 
protection  on  the  military  reserve  at  Fort  Jones.     Captain  Judah  in- 
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forms  me  that  there  are  constant  threats  of  a  night  attack  upon  his 
post^  for  the  purpose  of  killing  these  inoffensive  people,  but  that  he  has 
made  known  that  he  shall  repel  force  by  force.  It  is  found  necessary 
to  issue  flour  and  beef  to  the  Indians  thus  collected  on  the  reserve,  the 
superintendent  of  Indian  affairs  declining  to  subsist  them. 

At  a  council  held  by  the  Oregon  superintendent,  thirty  miles  from 
Fort  Orford,  an  Indian  shot  a  white  man.  As  usual,  the  Indian  was 
demanded,  that  he  might  be  hung.  He  was  protected  by  the  detach- 
ment of  troops  from  Fort  Orford ;  and,  while  being  conducted  to  be 
given  over  to  the  civil  authority,  in  charge  of  a  constable,  and  guarded 
by  a  corporal's  guard,  the  boat  in  which  he  was  was  pursued  by  a 

farty  of  whites,  who  fired  into  the  boat,  killing  the  prisoner  and  the 
ndian  who  was  poling  the  canoe.  The  corporal  warned  the  party, 
before  they  fired,  to  keep  off,  and  returned  their  fire,  killing  three  of 
them  ;  the  rest  gave  up  the  pursuit.  The  superintendent  had  sent  for 
the  commanding  officer  of  Fort  Orford  and,  notwithstanding  the 
excitement,  was  endeavoring  to  keep  the  Indians  together  and  nnish 
the  council. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JNO.  E.  WOOL, 

Major  General. 
Lieut.  Col.  L.  Thomas, 

Assistant  Adjutant  Oeneral, 

Headquarters  of  tJie  Army,  New  York  City. 

October  3,  1855. 

Mostly  on  Indian  affairs.  Interesting.  Respectfully  submitted  to 
the  Secretary  of  War. 

WINFIELD  SCOTT. 

Adjutant  General's  Office,  October  5,  1855. 
Respectfullv  submitted  to  the  Secretary  of  War. 

S.  COOPER, 

Adjutant  General, 


CASE  No.  1. 

Proceedings  of  a  Military  Commission  convened  at  the  camp  aJt  Fori 
Boise,  0,  T,,  July  17,  1855,  pursuant  to  the  follotving  order  : 

[Extract.] 

Orders,  No.  5.]  Headquarters  Winnass  Expedition, 

Camp  at  Fort  Boise,  July  17,  1855. 
1.  A  military  commission  will  convene  this  morning,  at  10  o'clock, 
in  this  camp,  for  the  trial  of  four  Indian  prisoners,  accused  of  being 
present,  and  having,  in  some  degree,  participated  in  the  massacre  of 
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immigrants,  which  took  place  on  Bois^  river,  on  the  20th  August, 
1854. 

The  commission  will,  after  mature  deliberation  on  the  testimony 
adduced,  determine  whether  the  accused  persons  are  guilty  or  not 
guilty. 

The  commission  will  consist  of  Captain  David  A.  Bussell,  4th 
infanty;  First  Lieutenant  Hiram  Dryer,  4th  infanty;  Second  Lieu- 
tenant Edward  H.  Day,  3d  artillery.  Assistant  Surgeon  John  T. 
Milhau,  U.  S.  A.,  will  act  as  the  judge  advocate  to  the  commission. 

By  order  of  Brevet  Major  G.  0.  Haller. 

HIBAM  DBYEB, 
First  Lieutenant  4fh  Infantry,  and 
Adjutant  of  the  Battalion, 

Pre.?ent:  Captain  David  A.  Bussell,  4th  infentry ;  First  Lieutenant 
Hiram  Dryer,  4th  infantry;  Second  Lieutenant  Edward  H.  Day,  3d 
artillery;  and  Assistant  Surgeon  John  P.  Milhau,  U.  S.  A., judge 
advocate. 

The  accused,  ''Bee  Sheet,"  a  warrior  of  the  Winnas-ti  band  of  Snake 
Indians,  also  present.  Mr.  Nathan  Olney,  Indian  agent,  being  duly 
sworn  as  interpreter,  the  order  convening  the  commission  was  read 
and  interpreted  to  the  prisoner.  The  members  of  the  commission  then 
took  the  following  oath : 

"  We  solemnly  swear  that  we  will  well  and  truly  inquire  into  the 
matter  now  before  us,  between  the  United'  States  and  the  prisoner  to 
be  tried ;  and  that  we  will  determine  according  to  the  evidence  adduced 
and  the  best  of  our  belief,  without  partiality,  favor,  or  affection,  as  to 
the  guilt  or  innocence  of  the  accused;  neither  will  we  disclose  or  dis- 
cover the  vote  or  opinion  of  any  particular  member,  unless  required  to 
give  evidence  thereof,  as  a  witness,  by  a  court  of  justice,  in  a  due 
course  of  law;  so  help  us  God." 

The  judge  advocate  having  been  sworn,  the  prisoner,  "Bee  Sheet," 
was  arraigned  for  trial  on  the  following — 

Charge. — *'  Being  present,  and  having,  in  some  degree,  participated 
in  the  massacre  of  immigrants,  which  took  place  on  Boise  river,  on 
the  20th  August,  1854." 

Plea, — To  this  charge  the  prisoner  plead  ''guilty,"  and  acknow- 
ledged having  killed  one  of  the  murdered  party. 

Defence, — The  prisoner  said  that  himself  and  the  people  of  his  vil- 
lage were  induced  to  commit  the  atrocious  act  by  representations  made 
to  them  by  five  Indians  from  Salmon  Falls,  who  told  them  that  they 
were  in  the  habit  of  murdering  the  immigrants  and  pillaging  the 
trains  with  impunity,  and  advised  these  to  commence  by  attacking 
the  party  in  question  ;  and  he  further  stated  that  twenty-six  Indians, 
three  of  them  boys,  were  engaged  in  the  massacre.  After  the  immi- 
grant camp  was  taken,  four  squaws  tomahawked  the  young  white  wo- 
man found  near  the  wagon ;  two  other  white  women  were  taken  to 
the  lodges  and  there  killed  by  the  squaws. 

He  implicated  his  three  fellow-prisoners  as  having  been  engaged  in 
the  massacre,  but  to  what  extent  ne  did  not  know.    He  further  stated 
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that  he  knew  where  most  of  the  murderers  were,  and  was  willing  to 
conduct  a  party  to  apprehend  them.  The  prisoner  having  no  further 
defence  to  offer  the  court  was  cleared. 

After  mature  deliberation  the  commission  confirm  the  plea  of  the 
prisoner. 

While  the  commission  were  deliberating  the  prisoner  attempted  to 
escape  from  the  guard,  and  was  shot  by  the  sentinel  and  expired  in  a 
few  minutes. 

D.  A.  RUS3ELL, 
Captain  fourth  Infantry^  presiding. 
JOHN  J.  MILHAU, 
Assistant  Surgeon  U.  8.  Army,  Judge  Advocate. 

Headquarters  Winnass  Expedition, 
Camp  at  Fart  Boise,  0.  T.,  July  18,  1855. 

The  above  proceedings  and  findings  are  approved. 

G.  0.  HALLEB, 
Captain  fourth  Infantry  and  Brevet  Major , 

Commanding  Expedition. 


^    CASE  No.  9. 

Proceedings  of  a  military  commission  convened  at  the  camp  at  Fori 
BoisCy  Jviy  17,  1855,  pursuant  to  thefoUotving  orders : 

[Extract.] 

Orders  No.  5.]  Headquarters  Winnass  Expedition, 

Camp  at  FoH  Boise,  0.  T.  July  17,  1855. 

1.  A  military  commission  will  convene  this  morning,  at  ten  o'clock, 
in  this  camp,  for  the  trial  of  four  Indian  prisoners,  accused  of  being 
present  and  having  participated,  in  some  degree,  in  the  massacre  of 
immigrants,  which  took  place  on  Boise  river,  on  the  20th  August, 
1854. 

The  commission  will,  after  mature  deliberation  on  the  testimony 
adduced,  determine  whether  the  accused  persons  are  guilty  or  not 
guilty. 

The  commission  will  consist  of  Captain  David  A.  Russell,  4th  in- 
fantry ;  First  Lieutenant  Hiram  Dryer,  4th  infantry ;  Second  Lieu- 
tenant Edward  H.  Day,  3d  artillery.  Assistant  Surgeon  John  J. 
Milhau,  United  States  army,  will  act  as  the  judge  advocate  to  the 
commission. 

By  order  of  Brevet  Major  G.  0.  Haller. 

HIRAM  DRYER, 
First  Lieutenant  ith  Infantry ^  and 

Adjutant  of  the  Battalion. 
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Present :  Captain  Dayid  A.  Russell,  4th  infantry  ;  First  Lieutenant 
Hiram  Dryer,  4th  infantry ;  Second  Lieutenant  Edward  H.  Day,  3d 
artillery ;  Assistant  Surgeon  John  P.  Milhau,  United  States  army, 
judge  advocate. 

The  prisoner,  ^^Nam-bi-gred/'  a  warrior  of  the  Winnas-ti  band  of 
Snake  Indians,  also  present. 

Mr.  Nathan  Olney,  Indian  agent,  and  "Tababovia,"  half-breed, 
were  duly  sworn  as  interpreters. 

The  order  convening  the  commisssion  was  read  and  interpreted  to 
the  prisoner.  The  members  of  the  commission,  and  the  judge  advo- 
cate, having  been  duly  sworn,  the  prisoner,  *'Nam-bi-gred,"  was  ar- 
raigned for  trial  on  the  following — 

Charge, — *^  Being  present  and  having,  in  a  degree,  participated  in 
the  massacre  of  immigrants,  which  took  place  on  Boise  river,  on  the 
20th  August,  1854." 

To  which  the  prisoner  plead  as  follows :  That  he  was  present  at  the 
massacre  ;  he  had  no  weapon,  but  rode  about  yelling  and  whooping. 

Watson  R.  Masters,  a  witness  for  the  prosecution,  being  sworn, 
testifies  that  he  recognizes  this  Indian  as  the  one  he  saw  at  Fort  Boise 
last  summer,  about  five  days  after  the  massacre.  The  prisoner,  at 
that  time,  had  on  a  pair  of  Sioux  moccasins,  which  had  belonged  to 
Mr.  Ward,  a  murdered  man  ;  he  had  come  in  with  twenty-three  head 
of  cattle  belonging  to  the  murdered  party.  The  son  of  Mr.  Ward,  a 
boy  of  thirteen  years,  pointed  out  tnis  Indian  to  witness  as  the  one 
that  he  saw  cut,  with  a  knife,  a  Dutchman  that  was  previously 
wounded.  Witness  thinks  this  is  the  same  Indian,  but  is  not  posi- 
tively certain. 

The  prisoner  here  made  the  following  statement:  That  he  was  pre- 
sent at  the  murder  and  had  a  gun,  but,  for  want  of  caps,  could  make 
no  use  of  it ;  during  the  fight  he  picked  up  a  knife,  and  joined  in  the 
pursuit  of  a  white  man  who  ran  by  him,  followed  by  an  Indian ;  he 
made  several  attempts  to  stab  this  man,  but  failed ;  the  other  Indian 
then  took  the  knife,  and,  in  a  second  attempt,  succeeded  in  striking 
the  white  man ;  both  Indians  then  fell  on  him  and  killed  him. 

Defence. — That  he  and  another  Indian,  "Bee  Sheet,"  were  gambling 
in  his  lodge,  when  "Bell  Pos"  rode  up  on  a  horse  he  had  taken  from 
the  Americans,  and  induced  them  to  follow  him  to  the  fight.  The 
prisoner  having  no  ftirther  defence  to  ofier,  the  court  was  cleared. 

The  commission,  after  mature  deliberation,  finds  the  prisoner 
"guilty"  of  participating  directly  in  the  massacre. 

D.  A.  KUSSELL, 
Captain  ith  Infantry,  commanding. 
JOHN  J.  MILHAU, 
Assistant  Surgeon  United  States  Army,  Jvdge  Advocate. 

Headquarters  Winnass  Expedition, 

Camp  at  FoH  Boise,  0.  T.,  July  18,  1855. 

The  proceedings  and  findings  in  the  foregoing  case  of  Nam-hi-gred, 
are  approved. 

G.  0.  HALLER, 
Captain  4th  Infantry,  and 
Brevet  Major  Commanding  Expedition. 
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CASE  No  3. 

Proceedings  of  a  Military  Commission,  convened  at  the  camp  at  Fori 
Boise,  0.  T.j  July  17,  1855,  pursimnt  to  th^e  fodowing  order: 

[Extract.] 
OrDEBS,  No.  5.]  HEADQUARXEBfi  WiNNASS  ExPEDmOK, 

Camp  at  Fort  Boise,  0.  T.,  July  IT,  1855. 

1.  A  military  commission  will  convene  this  morning,  at  10  o'clock, 
in  this  camp,  for  the  trial  of  four  Indian  prisoners,  accused  of  being 
present,  and  having,  in  some  degree,  participated  in  the  massacre  of 
mimigrants  which  took  place  on  Boise  river,  on  the  20th  August^ 
1854. 

The  conmiission  will,  after  mature  deliberation  on  the  testim(NDij 
adduced,  determine  whether  the  accused  persons  are  guilty  or  not 
guilty. 

The  commission  will  consist  of  Captain  David  A.  Bussell,  4th 
infantry ;  First  Lieutenant  Hiram  Dryer,  4th  infantry ;  Second  Lieu- 
tenant Edward  H.  Day,  3d  artillery;  Assistant  Surgeon  John  J. 
Milhau,  U.  S.  A.,  will  act  as  judge  advocate  to  the  commission. 

By  order  of  Brevet  Major  G.  0.  Haller. 

HIRAM  DRYER, 
First  Lieutenant  4th  Infantry,  and 

Adjutant  of  the  Baitalion. 

The  commission  met  in  compliance  with  the  above. 

Present  all  the  members,  viz :  Captain  David  A.  Russell,  4th 
infantry  ;  First  Lieutenant  Hiram  Dryer,  4th  infantry ;  Second  Lieu- 
tenant Edward  H.  Day,  3d  artillery ;  and  Assistant  Surgeon  John  J. 
Milhau,  judge  advocate. 

The  prisoner,  '*  War-be,'*  a  warrior  of  the  Winnas-ti  band  of  Snake 
Indians,  also  present.  Mr.  Nathan  Olney,  Indian  agent,  and  "Tabs- 
boo,*'  a  half-breed,  were  duly  sworn  as  interpreters. 

The  order  convening  the  commission  was  then  read  and  interpreted 
to  the  prisoner.  The  members  of  the  commission  and  the  judge  ad- 
vocate having  been  duly  sworn,  the  prisoner,  "War-be,"  was  ar- 
raigned for  trial,  on  the  following  charge: 

Charge, — "  Being  present  and  having  in  some  degree  participated  in 
the  massacre  of  immigrants,  which  took  place  on  Boise  river,  on  the 
20th  August,  1854." 

Plea, — To  which  charge  prisoner  plead  "guilty,"  and  went  onto 
state  that  he  was  at  the  fight,  and  fired  two  shots  with  a  gun  at  the 
wagon,  from  a  distance,  the  first  shot  without  eiFect,  while  the  second 
hit  an  ox.  He  does  not  know  whether  he  killed  any  one  or  not.  He 
joined  the  party  after  all  the  whites  were  killed,  and  took  as  his  share 
of  the  plunder  a  piece  of  canvass,  two  quilts,  three  files,  and  a  small 
gold  com.  He  further  stated,  that  "Nam-bi-gred,"  and  ^'Pam-bou- 
ya,"  received  their  share;  the  former,  a  double-barrelled  gun,  some 
powder,  clothes,  and  thirty  dollars  in  gold ;  the  latter,  a  double-bar- 
relled gun,  and  a  purse  containing  gold  and  silver. 
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Defence, — ^Having  heard  that  a  train  was  encamped  near  his  village, 
he  and  another  Indian  went  to  meet  the  immigrants  for  the  purpose 
of  trading.  While  on  their  way,  the  Americans  took  one  of  their 
horses  from  them ;  they  then  returned  to  the  village.  Shortly  after, 
*^Bell  Pos'*  came  in  with  a  horse  he  had  taken.  The  Indians  were 
in  favor  of  returning  this  horse  to  the  whites,  and  one  of  them  pulled 
^^Bell  Pos"  from  the  horse  and  returned  the  horse  to  the  immigrants  ; 
the  latter  then  released  the  Indian  horse  they  had  taken. 
Prisoner  having  no  further  defence  to  offer,  the  court  was  cleared. 
The  commission,  after  mature  deliberation,  finds  the  prisoner, 
"War-be,"  '^guilty"  of  participating  directly  in  the  massacre. 

p.  A.  RUSSELL, 
Captain  ith  Infantry,  presiding, 
JOHN  J.  MILHAU, 
Assistant  Surgeon  U.  S.  A,y  Judge  Advocate. 

Headquarters  Winass  Expedition, 

Camp  at  Fort  Boise,  0,  T,,  July  18,  1855. 

The  proceedings  and  findings  in  the  case  of  War-be  are  approved. 

G.  9.  HALLEK, 
Captain  ith  Infantry,  and 
Brevet  Major  Commanding  Expedition^ 


CASE  No.  4. 

Proceedings  of  a  military  commission  convened  at  the  camp  ai  Fort 
Boise,  Oregon  Territory,  July  17,  1855,  pursuant  to  the  following 
order: 

[Extract.] 

Orders  No.  5.]  Headquarters  Winnass  Expedition, 

Camp  at  Fart  Boise,  0,  T,,  July  17,  1855. 

1.  A  military  commission  will  convene  this  morning,  at  ten  o'clock, 
in  this  camp  for  the  trial  of  four  Indian  prisoners,  accused  of  being 
present,  and  having,  in  some  degree,  participated  in  the  massacre  of 
unmigrantB  which  took  place  on  Boise  river,  on  the  20th  August,  1^54. 

The  commission  will,  after  mature  deliberation  on  the  testimony 
adduced,  determine  whether  the  accused  persons  are  guilty  or  not 
guilty. 

The  commission  will  consist  of  Captain  David  A.  Eussell,  4th  in- 
fantry; First  Lieutenant  Hiram  Dryer,  4th  infantry;  Second  Lieu- 
tenant Edward  H.  Day,  3d  artillery.  Assistant  Surgeon  John  J. 
Milhau  United  States  army,  will  act  as  the  judge  advocate  to  the 

commission. 

i^  aii  -nii  a^  ^  fii  an  Hf, 

By  order  of  Brevet  Major  G.  0.  Haller. 

HIRAM  DRYER, 
First  lAeuienani  ith  Infantry, 
Adjutant  of  the  Battalion. 
Ex.  Doc.  26—2 
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The  commission  met  in  compliance  with  the  above  order ;  present, 
all  the  members,  viz:  Captain  David  A.  Russell,  4th  infantry;  First 
Lieutenant  Hiram  Dryer,  4th  infantry;  Second  Lieutenant  Edward 
H.  Day,  3d  artillery,  and  Assistant  Surgeon  John  J.  Milhau,  United 
States  array,  judge  advocate. 

The  prisoner  '^Pam-bou-ya"  a  warrior  of  the  *'Win-nas-ti"  band 
of  Snake  ladians,  also  present. 

Mr.  Nathan  Olney,  Indian  agent,  and  **Taba-boo,"  a  half-breed, 
were  duly  sworn  as  interpreters. 

The  order  convening  the  commission  was  then  read  and  interpreted 
to  the  prisoner.  The  members  of  the  commission  and  the  judge 
advocate  having  been  duly  sworn,  the  prisoner  ^'Pam-bou-ya"  was 
arraigned  for  trial  on  the  charge  of  being  present,  and  having,  in 
some  degree,  participated  in  the  massacre  of  immigrants  which  took 
place  on  Boise  river  on  the  20th  August,  1854. 

PUa, — To  this  charge  he  answered  as  follows ;  That  he  was  pre- 
sent at  the  massacre,  and  rode  about  on  horseback;  he  stated  also 
that  after  the  fight  he  took  possession  of  a  horse  and  saddle;  he 
rifled  the  pockets  of  a  dying  American,  and  took  from  them  a  purse 
containing  three  silver  dollars  and  seven  gold  pieces ;  he  then  went 
to  the  wagon  and  picked  out  a  fine  rifle,  a  pistol,  a  powder  horn  and 
several  other  things.  Prisoner  went  on  to  state  that  after  the  fight 
the  Indians  hauled  the  wagon  oiF  of  the  road  into  the  bushes ;  with 
this  he  had  nothing  to  do,  being  busy,  at  the  time,  dragging  a  sack 
of  flour  into  the  thicket. 

Defence, — He  states  that  he  has  never  been  considered  a  brave,  and 
that  other  Indians  were  sent  to  commit  depredations  on  the  Americans, 
while  he  generally  went  to  the  fisheries  and  exchanged  his  salmon 
for  horses  stolen  by  the  others ;  though  present  at  the  massacre,  he 
had  no  weapon  and  took  no  active  part  in  the  murders. 

*'Bell  Pos,"  he  states,  took  a  more  active  part  in  the  matter  than 
any  other  Indian ;  during  the  firing  a  white  female  was  accidentally 
killed ;  three  others  were  found  in  a  wagon,  taken  to  the  lodges,  and 
there  killed  by  the  squaws.  An  Indian  man,  *'Ta8-si-mow-ye,"  fired 
at  one  of  the  white  women,  but  without  effect,  and  she  was  toma- 
hawked by  a  squaw.  The  prisoner  had  nothing  further  to  say  in  his 
defence. 

Finding, — The  commission,  after  mature  deliberation,  finds  the 
prisoner  *'Pambouya*'  guilty  of  participating  in  the  massacre. 

D.  A.  RUSSELL, 
Captain  4th  Infantry,  presiding, 
JOHN  J.  MILHAU, 
Asa't  Surg,  U.  S.  A.,  Jvdge  Adwcaie, 

Headquartbrs  Winnas  Expedition, 
Camp  at  Fort  Boise,  Q.  T.,  July  18,  1855. 

The  proceedings  and  findings  in  the  case  of  Pam-bou-you  are 
approved. 

G.  0.  HALLEB, 
Captain  4th  Infantry,  and  Brevet  Major, 

Commanding  Eo^pedition, 
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There  being  no  further  business  before  the  commission,  it  adjourned 
"«me  die." 

D.  A.  RUSSELL, 
Captain  4th  Infantry,  presiding. 
JOHN  J.  MILHAU, 
Ass't  Snrg.  U.  8.  A.,  Judge  Advocate. 


Orders  No.  6.]  Headquarters,  Winnars  Expedition, 

Camp  aJt  Massacre  Ground,  Boise  Biver,  July  IS,  1855. 

[Extract.] 

II.  The  proceedings  and  findings  in  the  foregoing  cases  of  the 
Wen-nes-te  warriors,  Besheet,  Nambigredy  Warhe  and  Pambouya,  are 
approved. 

During  the  deliberation  of  the  commission,  with  closed  doors,  the 
prisoner  Besheet  attempted  to  make  his  escape,  which  cost  him  his 
life.  The  promptness  and  accuracy  of  the  shot  of  Sergeant  Kelle- 
hard,  of  company  G,  4th  infantry,  deserve  commendation. 

The  guilt  of  these  warriors  having  been  established  beyond  a  doubt, 
it  becomes  the  painful  duty  of  the  commanding  officer  to  see  his  own 
instructions— conveyed  in  a  letter  from  the  commanding  officer  of  the 
Columbia  river  and  Puget  Sound  district,  dated  June  21st,  1854 — 
carried  out,  and  accordingly  direct  that  Nambigred,  Warbe  and  Pam- 
bouya  will  be  taken  out,  at  or  soon  after  sundown,  to  the  grave  of  the 
massacred  immigrants,  at  which  a  gallows  has  been  erected,  and  there 
be  hung  by  the  neck,  and  left  hanging,  as  a  warning  to  others,  until 
after  sunrise. 

III,  A  signal  will  be  given,  at  which  the  troops  will  parade  with 
fire-arms,  when  all  but  the  sentinels  on  post  will  be  marched  to  the 
spot,  to  witness  the  spectacle.  The  men  who  can  be  spared,  in  the  em- 
ploy of  the  acting  assistant  quartermaster,  will  also  attend,  in  two 
ranks,  and  take  their  place  on  the  left  of  the  troops. 

It  is  expected  that  the  utmost  decorum  will  prevail  at  the  execution 
of  these  unfortunate  warriors,  who— although  their  people  have  shown 
the  utmost  barbarity  towards  their  victims,  and  deserve  death — are 
executed  as  an  example,  in  hopes  it  will  prevent  other  murders,  and 
not  from  the  instinct  of  revenge.  The  poor  Indian's  acts  cannot  and 
should  not  be  judged  by  the  standard  of  the  civilized  and  christian- 
ized nations  of  the  earth. 

G.  0.  HALLER, 
Captain  Uh  Infantry,  and 
Brevet  Major  commanding  expedition. 

Bespectftilly  forwarded. 

JOHN  E.  WOOL, 
M(yor  General. 
September  4,  1855. 
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Headquarters,  Fort  Vancouver. 

Washington  TerriUyry,  October  3,  1855. 

Colonel  :    I  have  the  honor  to  transmit,  herewith  enclosed,  the  re- 
turn of  this  post  for  the  month  of  September,  1855. 
I  have  also  the  honor  to  request  a  supply  of  blank  post  returns. 
I  am,  colonel,  very  respectfully,  your  obedient  servant, 

G.  J.  KAINS. 
Major  Fourth  Infantry, 
Colonel  S.  Cooper, 

Adjutant  General  United  States  amiy,  Washington^  D,  C. 

P.  8.  Colonel  :  The  Yakima,  Klikatats,  and  possibly  some  other 
smaller  tribes,  much  dissatisfied  with  the  treaty  made  with  them  by 
Governor  Stevens  and  General  Palmer,  (superintendant  of  Indian 
affairs,)  in  this  region,  have  murdered  their  agent,  A.  J.  Bolon,  and  it 
is  also  reported  that  some  28  more  citizens  have  met  their  death  by 
the  same  means ;  so  on  the  representation  of  facts,  confirmed  by  a  call 
for  troops  from  acting  Governor  Mason,  of  this  Territory,  we  have 
sent  142  men,  (40  and  2  officers  from  Fort  Steilacoom,  and  102  from 
Fort  Dalles,)  with  5  officers,  into  the  Yak-i-ma  country,  and  shall  fol- 
low, if  necessary,  with  all  our  force. 

Officially  reported  to  department  headquarters. 
Very  respectfully,  &c., 

G.  J.  BAINS, 

Major  Commanding. 


Headquarters,  Department  of  the  Pacific, 

Benicia,  Cali/omia,  October  19,  1855. 

Sir  :  The  Yakima  and  Klikatat  Indians  in  Oregon  and  Washington 
Territories  being  dissatisfied,  as  it  is  said,  with  the  treaty  made  with 
Governor  Stevens,  have  assumed  a  warlike  attitude,  and  have  killed 
a  number  of  white  inhabitants  going  to  and  returning  from  the  mines 
near  Fort  Colvill.  To  punish  these  Indians,  and  to  check  their  mur- 
derous intentions,  Major  Haller  moved  against  them  with  about  100 
men.  He  met  them  on  the  banks  of  the  Pisko  river,  Sinqua  valley, 
but  finding  them  too  strong,  he  retired  to  the  heights,  and  gent  for 
a  reinforcement ;  Major  Rains  with  all  the  forces  under  his  command 
marched  to  his  relief.  I  have  ordered  two  detachments,  one  from 
Benicia,  and  the  other  from  the  Presidio,  composed  of  one  captain, 
two  lieutenants,  and  seventy  rank  and  file,  to  proceed  in  the  steamer 
Columbia  to  reinforce  Major  Eains.  I  have  no  doubt  the  major  will 
will  be  able  to  chastise  the  Indians  and  bring  ttem  to  terms. 

The  whites  and  Indians  keep  up  a  predatory  warfare  near  Porte 
Jones  and  Lane.  The  whites  have  determined  to  exterminate  the 
Indians  in  that  region,  hence  they  kill  indiscriminately  the  innocent 
as  well  as  the  guilty. 
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I  ordered  Major  Fitzgerald  with  his  company  of  dragoons,  some 
two  months  since,  to  the  Dalles,  but  owing  to  difficulties  between  the 
whites  and  Indians  in  southern  Oregon  and  northern  California  I 
suspended  the  order  until  his  services  could  be  dispensed  with.  It  is 
rumoured  that  he  has  recentlj  had  a  brush  with  the  Indians,  when 
he  killed  and  wounded  forty  of  them. 
I  am,  very  respectftdly,  your  obedient  servant, 

JOHN  E.  WOOL. 

Major  General. 
Lieut.  Col.  Lorenzo  Thomas, 
Assistant  Adjutant  Oeneraiy 

Headquarters  of  the  army,  New  York  city. 

Headquarters  of  the  Army, 
New  York,  November  14,  1855. 

Respectfully  forwarded  by  command  of  Brevet  Lieutenant  General 
Scott. 

L.  THOMAS. 
Assistant  Adjutant  General. 

Adjutant  General's  Office, 

November  16,  1855. 

Respectfully  submitted  to  the  Secretary  of  War. 

S.  COOPER. 
Assistant  Adjutant  General. 


Headquartebs,  Department  of  the  Pacific, 

Benicia,  November  3,  1855. 

Sir:  I  have  the  honor  to  report  that  since  my  last  letter  the  Indian 
troubles  in  this  department  have  very  much  increased.  In  Rogue 
river  valley,  the  threats  of  the  whites  to  commence  a  war  of  extermi- 
nation against  the  friendly  Indians  on  the  reserve,  and  in  the  vicinity 
of  Fort  Lane,  have  been  put  into  execution,  despite  the  efforts  of  the 
officers  of  that  post  to  prevent  it.  Captain  Smith  reports  that  a  party 
of  whites  who  had  organized  themselves  into  a  company,  with  the 
avowed  purpcwse  of  assisting  the  regular  troops  in  pursuing  and  chas- 
tising the  Shasta  Indians  for  recent  murders,  attacked,  the  8th  ultimo, 
two  camps  of  friendly  Indians  in  the  immediate  vicinity  of  the  re- 
serve, and  kiDed  twenty-five,  (four  very  old  men,  four  young  men,  and 
seventeen  squaws  and  children.)  Exasperated  by  these  brutal  out- 
rages, some  of  the  Indians  on  the  reserve,  and  in  the  valley,  hereto- 
fore friendly,  proceeded  to  murder  the  whites  indiscriminately,  burn- 
ning  their  houses  and  destroying  everything  in  their  way. 

Captain  Smith  immediately  sent  a  detachment,  under  Major  Fitz- 
gerald, to  the  scene  of  the  outrages,  for  the  protection  of  the  settlers, 
and  to  punish  the  murderers. 

The  troops  are  now  actively  employed  in  trying  to  suppress  the 
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troubles,  but  with  what  prospect  of  success,  while  there  is  an  Indian 
left  for  whites  to  destroy,  may  be  easily  conjectured. 

In  Washington  Territory  there  appears  to  be  an  extensive  combi- 
nation of  hostile  tribes,  which  a  check  unfortunately  given  to  Brevet 
Major  Haller,  with  a  small  command,  may  possibly  cause  to  extend 
to  yet  other  tribes.  The  Yakimas,  Walla- Wallas,  Klikitats,  Des 
Chutes,  and  Cayuses,  are  doubtless  in  arms.  They  have  been  excited 
by  fears  at  seeing  their  country  rapidly  filling  up  with  settlers  and 
miners,  least  their  fate  shall  be  like  that  of  tne  California  Indians, 
and  hope  to  exterminate  the  whites  at  a  blow. 

Brevet  Major  Haller  marched  from  Fort  Dalles,  with  one  hundred 
men,  the  3d  of  October,  in  pursuit  of  some  hostile  Indians.  He  seems 
to  have  been  drawn  into  a  sort  of  ambush,  for  on  the  6th  he  found 
himself  surrounded  in  a  position,  without  wood  or  water,  and  was 
compelled  to  return  to  the  Dalles,  reaching  there  the  10th,  after  much 
hard  fighting.  The  loss  is  reported  to  be,  three  enlisted  men  killed, 
nineteen  wounded,  and  two  died  of  wounds.  One  mountain  howitzer 
was  cached  and  abandoned,  the  carriage  being  broken  and  the  mule 
having  given  out.  About  thirty  pack  animals  were  also  lost.  Major 
Bains  had  gone  to  the  Dalles,  whither  he  had  ordered  all  the  troops 
at  Steilacoom  and  Fort  Vancouver.  I  have  ordered,  in  addition  to 
Captain  Ord's  company,  already  arrived  in  Oregon,  the  company  at 
the  Presidio,  except  a  guard  of  twelve  men  to  preserve  the  reservation 
from  the  eager  hands  of  squatters,  and  a  company  from  Fort  Hum- 
boldt ;  also,  the  company  of  infantry  at  Fort  Beading,  to  relieve 
Fitzgerald's  company  Ist  dragoons,  at  Fort  Lane,  the  latter  company 
to  push  on  as  fast  as  possible  to  the  Dalles.  Ample  stores  and  am' 
munition  have  been  forwarded,  and  I  leave  in  the  steamer  of  the  6th 
instant  for  the  scene  of  war  at  the  Dalles,  where  I  shall  be  able  more 
clearly  to  explain  to  you  the  position  of  affairs.  It  will  not  be  safe 
to  move  any  more  of  the  troops  from  their  present  positions,  but  I 
shall  endeavor  to  avoid  the  necessity  of  recognizing  volunteers  in  the 
United  States  service. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  E.  WOOL, 

Major  General. 

P.  S.  We  require  more  troops  in  this  department,  at  least  one  regi- 
ment. 

JOHN  E.  WOOL, 

Major  General, 
Lieut.  Col.  L.  Thomas, 

Asst.  Adjt,  Gen,y  Army  Headquarters^  New  York, 


Headquarters  of  the  Abmt, 

New  Yorky  December  1,  1855. 

The  general-in-chief  directs  me  to  forward  this  dispatch  for  the 
information  of  the  War  Department,  and  to  say  that  he  proposes  to 
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send  the  9th  infantry  from  Fort  Monroe,  to  reinforce  (General  Wool's 
command,  (department  of  the  Pacific.) 
Very  respectfiilly, 

iKviN  McDowell, 

AssiatamJt  Adjutant  General, 

Respectfully  submitted  to  the  Secretary  of  War. 

S.  COOPER, 

Adjutant  General. 
Adjutant  General's  Office, 
December  3,  1855, 

The  9th  infantry  will  be  dispatched  with  the  least  delay  by  the 
isthmus  route,  to  reinforce  the  command  of  the  department  of  the 
Pacific 

JEFF'N  DAVIS, 

Secretary  of  War. 
December  3,  1855. 


Headquarters,  Department  of  the  pacific. 

Fort  Vancouver^  November  17,  1855. 

Sir  :  I  have  the  honor  to  report  my  arrival  at  this  post  yesterday. 
The  enclosed  detailed  report  from  Lieutenant  Withers  conveys  a  clear 
view  of  the  state  of  affairs  in  this  quarter.  I  have  little  to  add  ex- 
cept that,  finding  a  reinforcement  more  necessary  at  Steilacoom  than 
in  any  other  section,  I  have  ordered  Captain  Keyes  there  with  his 
company.  The  route  hence  to  Puget's  Sound,  via  the  Cowlitz  river, 
is  next  to  impracticable  at  this  season,  owing  to  rapid  currents  of 
that  river  and  its  numerous  tributaries.  I  accordingly  ordered  the 
charter  of  the  mail  steamer  to  convey  the  troops  and  a  quantity  of 
stores  now  required  at  Puget's  Sound.  Besides  the  hardships  and 
exposure  of  health  saved  to  the  troops  by  this  arrangement,  there 
will  be  a  saving  of  from  one  to  three  weeks  in  time,  and  I  shall  be 
enabled  to  throw  upon  Puget's  Sound  an  ample  supply  of  stores, 
which  it  might  be  impossible  to  do  if  the  Indians  of  the  northern 
possessions  should  make  a  descent  upon  the  sound,  one  of  their  war 
canoes  being  quite  able  to  capture  an  ordinary  sail  transport. 

Finding  it  impossible  to  cross  the  bar  at  Humboldt  bay,  I  did  not 
bring  with  me  a  company  from  Colonel  Buchanan's  command.  I 
shall  order  it  to  Crescent  City,  to  guard  and  escort  the  supplies  for 
Forts  Lane  and  Jones. 

I  hope  that  the  successes  of  Major  Rains  and  Captain  Maloney  have 
already  effectually  destroyed  the  combination  among  the  various  tribes, 
which  at  first  appeared  so  formidable. 

A  report  from  Lieutenant  Kantz,  received  at  Crescent  City,  con- 
firms the  details  of  Captain  Smith's  engagements,  except  that  it  does 
not  mention  that  Lieutenant  Gibson  was  wounded. 
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Enclosed  is  a  memorandum  of  the  force  now  in  this  portion  of  the 
department. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  E.  WOOL, 

Major  General, 
Lieutenant  Colonel  L.  Thomas, 

Assistant  Affjuiant  General, 

Army  Headqicarters,  New  York. 


Fort  Vancouver,  W.  T.,  Novernber  12,  1855. 

Sir:  I  have  the  honor,  herewith,  to  submit  a  brief  summary  of  the 
events  in  this  district,  so  far  as  heard  from,  since  the  sailing  of  the 

st  steamer. 

As  you  will  already  have  learned,  the  Indian  war  has  become 
general,  and  a  combination,  for  purposes  of  hostility  to  the  whites, 
been  formed  on  a  scale  which  those  most  intimately  acquainted  with 
Indian  character  have  heretofore  believed  impossible.     Upon  the  east 
of  the  Cascade  range,  it  may  be  now  assumed  that  every  tribe  in 
Washington  Territory,  as  far  as  the  Rocky  mountains,  is  engaged  in 
the  war,  with  the  exception  of  the  Flatheads,  Spokans,  Pen  d'Oreilles, 
and  part  of  the  Nez  Percez  ;  and  that,  even  of  them,  a  great  many 
of  the  young  men  are  with  the  Yakimas.     The  total  number  of  war- 
riors in  the  field  is  variously  estimated  at  from  three  to  four  thousand. 
It  is  certain  that  they  are  greatly  out  of  proportion  to  the  supposed 
population  of  the  country.     In  the  distance,  bordering  on  Puget's 
Sound,  hostilities  have  also  been  commenced;  but  I  havte  no  infor- 
mation as  to  their  extent.     The  number  of  fighting  men  among  the 
Indians  within  our  own  Territory,  in  that  neighborhood,  is  from  two 
thousand  to  two  thousand  five  hundred ;  of  whom  a  small  part,  those 
between  the  Nesqually  and  White  rivers,  are  connected,  by  inter- 
marriage, with  the  Yakimas.     My  own  opinion  is,  that  the  war  will 
be  confined  to  these,  if  no  untoward  accident  occurs  to  Captain  Ma- 
loney's  command;  but  the  influence  of  the  white  population  over  the 
Indians  depending  altogether  upon  morale,  any  serious  defeat  would 
probably  bring  out  the  whole,  as  well  as  the  wilder  tribes  which 
inhabit  the  coast  from  Gray's  harbor  to  Cape  Flattery.     An  addi- 
tional danger  to  be  apprehended  is  an  attack  from  the  Indians  of 
Vancouver's  island  and  British  America  generally.     The  entire  popu- 
lation of  that  country,  within  reach  of  our  Territory  by  water,  is  not 
less  than  forty  thousand,  of  which  one-fourth  are  warriors.     They 
are  well  armed,  and  much  superior  to  the  coast  Indians  of  Oregon 
and  Washington  Territories  in  courage  and  warlike  enterprise.     In 
southern  Oregon,  the  Rogue  river  Indians,  combined  with  some  of 
those  on  the  coast,  the  Umpquas,  Pitt  river,  and  Shasta  Indians, 
have  also  broken  out  into  a  fresh  war,  and  one  of  evidently  intended 
extermination  against  the  whites.     The  causes  leading  to  this  may  he 
different  from  those  which  excited  hostilities  in  Washington  Territory, 
where  the  motive  was  altogether  political,  and  sprung  from  no  actual 
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grierance;  but  its  result  must,  of  course,  be  the  same.  The  number 
of  these  Indians  I  am  not  informed  of.  Including  the  Klamath  and 
Trinity  Indians,  they,  however,  make  a  considerable  force. 

Such  is  the  present  state  of  the  Territory.  As  regards  those  tribes 
who  have  not  yet  committed  themselves,  efforts  have  been  made  by 
the  Indian  agents  to  bring  in  and  disarm  the  diflferent  parties,  placing 
them  under  the  superintendence  of  individual  citizens,  and,  by  aflford- 
ing  them  protection  from  ill-advised  attacks,  induce  them  to  remain 
quiet.  Pursuant  to  this  policy,  I  caused  the  band  of  Klikitats, 
amounting  in  all  to  about  150  souls,  who  usually  live  at  the  mouth  of 
the  Cathlapootl  river,  opposite  St.  Helens,  to  come  in  and  encamp  at 
this  place.  The  circumstances  attending  their  flight  will  be  men- 
tioned presently. 

You  have  already  learned,  I  suppose,  that  Lieutenant  Slaughter, 
who,  with  a  party  of  fifty  men,  had  left  Fort  Steilacoom  and  crossed 
the  Cascades  by  the  Nah chess  pass,  had,  on  hearing  of  the  force  op- 
posed to  him,  very  judiciously  fallen  back  upon  White  river.  Upon 
this  Captain  Maloney  took  command  with  about  100  regulars,  and  a 
company  of  volunteers  (mounted)  unier  Captain  Hayes,  and  again 
crossed  the  mountains  for  the  purpose  of  connecting  with  Major 
Bains,  who,  it  was  expected,  would  have  simultaneously  left  the 
Dalles.  As,  however,  some  delay  necessarily  occurred  in  the  move- 
ments of  the  latter,  an  express  was  sent  to  Captain  Maloney  advising 
him  of  the  fact,  and  he  accordingly  returned  to  White  river.  This 
movement,  so  far  as  the  Sound  country  and  Captain  Maloney' s  com- 
mand are  concerned,  proved  a  most  fortunate  one.  The  Indians  of 
the  country,  at  the  western  slope  of  the  Cascades,  had  risen  after  his 
departure,  killed  two  men,  and  compelled  a  detachment  of  rangers  to 
poet  themselves  in  a  house.  The  inhabitants  had  all  left  their  houses, 
and  were  fortifying  themselves  at  Seattle,  Steilacoom,  and  Olympia. 
The  garrison  at  Fort  Steilacoom  being  reduced  to  a  handful  of  soldiers 
and  a  few  sailors  from  the  revenue  cutter  JeflFerson  Davis,  there  was 
great  reason  to  apprehend  an  attack  upon  the  post.  If  Captain  Ma- 
lony  hml  not  returned  to  White  river,  he  would,  most  probably,  have 
been  compelled  to  fight  the  whole  Indian  force  before  Major  Rains 
could  have  rendered  him  any  succor.  A  party  sent  back  to  Fort 
Steilacoom  by  Captain  Malony,  with  an  express,  was  waylaid  by  the 
Indians,  and  several  persons  killed  within  a  day's  march  of  the  fort. 
On  the  2d  instant  Captain  Maloney  reached  White  river,  and,  on  the 
3d,  a  party  of  fifty  regulars  and  fifty  volunteers  under  Lieutenant 
Slaughter,  detached  for  the  purpose,  attacked  the  Indians,  who  num- 
bered, it  is  said,  one  hundred  and  fifty  or  two  himdred,  and  killed 
thirty  of  them.  Captain  Malony,  with  a  force  of  two  hundred  men, 
intended  to  make  another  attack  upon  the  Indians  on  the  4th  instant. 
Concerning  this  engagement  we  have  heard  nothing.  The  country 
between  the  Cowlitz  river  and  the  sound  is  entirely  deserted  ;  all  the 
inhabitants  having  retired  to  stockades  built  for  their  protection. 
The  condition  of  the  road  renders  communication  during  the  winter 
always  difficult;  and,  during  the  heavy  rains,  often  interrupts  it  en- 
tirely for  a  week  or  ten  days  at  a  time.  Acting  Governor  C.  H.  Mason 
left  here  on  the  3d  instant,  on  his  return  from  the  Dalles,  taking  with 
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him  one  huudred  rifles  and  a  quantity  of  ammunition,  furnished,  on 
his  requisition,  by  Mr.  Eckerson,  as  the  citizens  are  lamentably  defi- 
cient in  arms ;  we  have  heard  of  him  no  further  than  the  Cowlitz 
landing. 

Major  Rains  moved  from  the  Dalles  on  the  30th  ultimo,  with  about 
350  regulars,  consisting  of  parts  of  companies  *'G,"  *^H,"  *^  I,'*  and 
^'K,"  of  the  4th  infantry,  ^'L,"  ''  M,"  and  ''B,''  of  the  3d  artil- 
lery, and  "  C  "  and  **  E  "  of  the  1st  dragoons.  He  took  twenty  days' 
provisions  with  him,  and  has  plenty  more  at  the  Dalles  for  all  the 
regular  force.  On  the  4th  instant,  when  about  twenty-five  miles 
from  the  Dalles,  he  broke  up  some  large  caches  of  Indian  provisions, 
taking  away  ten  mule  loads  of  stores,  and  destroying  about  twenty 
more.  He  is  reported  to  have  lost  fifteen  animals,  taken  by  the 
Indians.  He  has  with  him  an  Indian  prisoner,  captured  as  a  spy, 
who  pointed  out  the  place  where  the  provisions  were  hidden.  Gover- 
nor Mason  visited  him  at  Camp  Yakama,  opposite  the  Dalles,  previous 
to  his  departure,  and,  in  view  of  the  probable  events  of  the  war, 
conferred  upon  him  the  rank  of  brigadier  general  of  Washington 
Territory  volunteers.  • 

About  six  companies  of  Oregon  volunteers,  under  Colonel  Nesmith, 
have  also  taken  the  field  against  the  Yakamas,  and  three  companies 
have  moved  to  Fort  Walla- Walla,  the  Hudson's  Bay  Company's  post, 
which  had  been  abandoned.  This,  it  is  understood,  will  be  their 
headquarters,  and  their  supplies  are  all  to  be  sent  there.  They  have 
refused  to  be  mustered  into  the  service  of  the  United  States,  but  I  do 
not  believe  they  can  supply  themselves  with  provisions  or  clothing. 
Major  Rains  has  not  issued  either  to  them,  but  Mr.  Eckerson  has 
armed  two  companies.  They  are  all  mounted.  No  intelligence  has 
yet  been  received,  either  from  the  regulars  or  volunteers,  since  they 
passed  thirty  miles  into  the  enemy's  country,  and  it  is  ai)prehended 
that  the  expresses  have  been  cut  off. 

From  the  south  I  learn,  through  General  McCarver,  the  commissary 
general  of  the  Oregon  volunteers,  that  an  engagement  had  taken 
place  with  the  Indians  near  Grave  Creek,  about  six  miles  south  of  the 
Oregon  trail,  on  the  31st  October  and  Ist  November.  The  Indians 
are  supposed  to  have  numbered  three  hundred.  They  were  posted 
securely  on  a  steep  hill  covered  with  forest,  and  had  cut  down  trees 
to  form  obstructions  to  any  attack.  Some  six  hundred  men  are 
reported  to  have  been  engaged,  including  parts  of  companies  **C'* 
and  *'  E,"  1st  dragoons,  commanded  by  Captain  Smith  and  Captain 
and  Brevet  Major  Fitzgerald.  Lieutenant  Gibson,  3d  artillery,  who 
lately  left  the  Willamette  valley  with  a  portion  of  the  escort  to 
Lieutenant  Williamson,  on  his  way  to  California,  was  in  the  engage- 
ment, and  is  reported  to  have  been  severely  wounded.  Of  the  regu- 
lars, four  privates  were  killed  and  five  wounded ;  and  of  the  volun- 
teers, nine  were  killed,  thirteen  severely  wounded,  and  twelve  slightly 
wounded.     The  assailants,  the  whites,  were  repulsed  on  both  days. 

I  have  referred  to  the  flight  of  the  Indians  from  this  place ;  it  oc- 
curred on  the  9th  instant.  They  were  evidently  frightened  by  the 
senseless  and  mischievous  conduct  of  white  men,  and  do  not  seem  to 
have  contemplated  any  hostility  themselves.    As  they  numbered  about 
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fifty  men,  and  proved  to  be  supplied  with  arms,  I  detached  Captain 
Strong,  with  a  party  of  volunteers  of  the  Washington  mounted  rifles, 
and  Captain  Newell,  with  a  few  Oregon  scouts,  to  follow  and  bring 
them  back.  The  force  amounted  to  thirty  men.  They  found  the  In- 
dians encamped  on  a  prairie,  about  thirty-five  miles  north  of  this 
place,  and  after  a  parley  induced  them  to  agree  to  return.  After  the 
council,  their  chief,  Umtuts,  as  it  would  appear,  started  to  come  in 
alone,  and  was  waylaid  and  murdered  by  some  of  his  own  party. — 
This  event  induced  Captains  Strong  and  Newell  to  grant  them  a  res- 
pite of  a  few  days,  to  perform  the  usual  funeral  ceremonies.  They 
have  no  doubt  of  their  willingness  to  return  to  this  place,  as  the  death 
of  Umtuts  was  probably  due  to  his  having  led  them  off.  They  cannot 
pass  the  mountains,  and,  having  their  families  with  them,  must,  un- 
less they  return  here,  soon  suffer  for  provisions. 

Captain  Strong  has  already  forwarded  two  detachments  of  his  com- 
pany, amounting  to  forty  men,  to  camp  Yakama,  opposite  Fort  Dalles, 
and  will  follow  immediately  with  the  remainder.  All  the  Washington 
Territory  volunteers  have  mustered  into  the  service  of  the  United 
States. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  WITHERS, 
let  Lieutenant  4th  infantry,  commanding  post. 

Col.  S.  Cooper, 

Adjutant  General  United  Stages  army, 

Washington  City,  D.  C, 

N.  B.  November  \Wh. — On  account  of  an  accident,  by  which  some 
of  the  machinery  of  the  mail  steamer  was  rendered  useless,  on  her 
trip  from  San  Francisco  to  this  place,  the  mail  for  the  Atlantic  coast 
was  not  closed  at  the  usual  time ;  and  I  am,  in  consequence,  enabled 
to  give  some  little  additional  news  from  the  Yakama  valley.  The 
oommand  under  Major  Bains  reached  the  Yakama  Mission,  on  the 
Atahnam  river,  having  met  with  no  great  opposition  from  the  In- 
dians, except  in  crossing  the  main  Yakama.  Colonel  Nesmith,  with 
two  hundred  and  seventy  volunteers,  accompanied  by  Lieutenant 
Hodges  and  Dr.  Steinberger,  together  with  Lieutenant  Sheridan,  in 
command  of  twenty  dragoons,  started  out  towards  the  Nahchess  pass, 
to  see  what  has  become  of  Captain  Maloney  and  his  command.  It 
seems  that  M^or  Rains  expected  Captain  Maloney  to  remain  on  the 
eastern  slope  of  the  Cascade  mountains  until  he  marched  out  to  meet 
him,  but  the  express  conveying  directions  to  that  effect  did  not  reach 
the  latter  until  after  he  had  recrossed  the  mountains.  Major  Rains 
discovered  several  large  caches  of  provisions,.and  one  of  powder  and 
arms,  near  the  Mission.  The  Catholic  priest  has  left  the  Mission — 
whether  by  compulsion  of  the  Indians  or  not  is  yet  unknown. 

I  am,  sir,  very  respectftilly,  your  obedient  servant, 

JOHN  WITHERS, 
1st  Lietdenant  4th  infantry,  commanding  post. 

Col.  S.  Cooper, 

Adjutant  Oen^al  United  States  army, 

Washington  City,  D.  C, 


Digitized  by 


Google 


28  C0RRE8P0NDENGB  RELATIVE  TO  THE 


Memorandum  of  entire  force,  regvlar  and  volunteer ,  (mustered  into  the 
service,)  in  Washington  Territory,  November  17,  1855. 

MAJOR  rain's  command. 

480  regulars,  (20  dragoons  included.) 

62  volunteers,  Yakima,  Captain  Strong,  mounted. 

50  volunteers.  Yakima,  Captain  Newell,  mounted. 

592— total. 

STEILACOOM  COMMAND. 

168  regular,  4tli  infantry. 

54  regulars,  3d  artillery,  (Captain  Keyes.) 

84  volunteers,  Puget  sound,  Captain  Hayes,  mounted. 

84  volunteers,  Puget  sound,  Captain  Wallace,  mounted. 

390— total. 

RECAPITULATION. 

Major  Rain's  total  force         -------       592 

Steilacoom  total  force    -- -       390 

Total  strength 982 

Regulars,  total,  702. 

Volunteers,  total,  280 — ^all  mounted. 

This  memorandum  is  correct,  or  nearly  so. 

JNO.  WITHERS, 
Ist  Lieutenant  ith  Infantry. 


Benicia,  Headquarters  Department  of  the  Pacific, 

Fort  Vancouver,  Decefmber  13,  1855. 

Colonel:  Since  my  arrival,  the  I'Tth  ultimo,  at  this  place,  and  my 
communication  with  Lieutenant  Withers,  report  of  affairs  in  this 
region,  nothing  has  occurred  worthy  of  notice,  except  the  return  of 
Major  Rains  with  his  command,  350  regulars  and  three  howitzers,  to 
the  Dalles,  and,  I  regret  to  say,  the  destruction  of  the  Yakama  Mis- 
sion by  the  volunteers  who  followed,  under  the  command  of  Colonel 
Nesmith,  and  ordered  into  the  field  at  an  enormous  expense  by  Gov- 
ernor Curry,  where  they  were  not  required,  without  my  sanction  or 
that  of  Major  Rains.  The  latter,  in  the  course  of  his  march,  three 
hundred  miles  going  and  returning,  encountered  the  Yakimas — 
authors  of  the  war  in  Washington  Territory — and,  after  several  skir- 
mishes with  them,  they  fled  beyond  his  reach  over  mountains  deeply 
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covered  with  snow.  On  his  return  from  the  mission  to  the  Dalles,  he 
reports  that  he  passed  over  mountains  covered  with  snow  from  two  to 
five  feet  deep. 

The  Indians  will  not  engage  in  a  field  fight  with  any  consider^Jple 
number  of  regulars.  Their  mode  of  carrying  on  war  is  not  by  regular 
engagements,  but  one  of  ambush  and  surprise.  Their  country,  both 
in  Oregon  and  Washington  Territories,  except  Puget  sound,  being 
mountainous,  is  well  calculated  for  that  mode  of  warfare,  and  which 
seems  to  have  been  practised  by  the  Indians  of  Kogue  river  country, 
where  they  appear  to  have  successfully  maintained  themselves  in  their 
mountain  fastnesses.  Under  these  circumstances,  it  is  scarcely  neces- 
sary to  remark,  that  it  would  be  exceedingly  difficult  with  my  present 
force,  however  well  prepared,  which  is  not  the  case,  to  either  conquer 
or  bring  the  Indians  to  terms  in  this  region,  by  chasing  them,  all 
being  well  mounted,  through  the  mountains ;  and  certainly  not  at  the 
present  moment,  the  mountains  being  generally  covered  with  snow 
several  feet  deep.  They  can  only  be  conquered  or  brought  to  terms 
by  occupying  their  country,  and  such  positions  as  would  command 
their  fisheries  and  valleys,  where  their  cattle  and  horses  must  graze ; 
their  main  dependence  for  subsistence  being  on  fish,  cattle,  and 
horses.  This  I  propose  to  do,  that  is,  to  occupy  their  country,  and  I 
am  now,  with  my  staff,  actively  preparing  an  expedition  for  that  pur- 
pose. This,  however,  after  a  critical  inspection  of  the  troops,  supplies, 
&c.,  I  find  cannot  be  accomplished  as  soon  as  I  could  wish,  owing  to 
the  want  of  a  sufficient  number  of  troops,  the  means  of  transportation, 
and  the  want  of  clothing  for  the  4th  infantry.  I  intend,  however, 
with  what  troops  I  have,  as  soon  as  they  can  take  the  field,  to  occupy 
the  Walla-Walla  country.  The  several  expeditions,  viz:  to  Fort 
Boise,  the  recent  expedition  of  M«gor  Haller  to  the  Yakama  country, 
and  the  more  recent  one  of  M  ajor  Rains,  have  reduced  the  greater 
part  of  the  horses  and  mules  of  the  command,  including  Major  Fitz- 
gerald's company,  just  arrived  from  Fort  Lane,  to  a  condition  which 
renders  them,  for  the  time  being,  unfit  for  service.  As  soon  as  the 
animals  have  recruited  and  are  rendered  fit  for  service,  my  present 
force  will  be  ready  to  take  the  field,  and  if  I  should  receive  in  the 
meantime  an  additional  force,  at  least  a  regiment,  which  would  super- 
sede the  necessity  of  employing  so  expensive  a  force  as  volunteers,  I 
have  no  doubt  I  will  be  able,  in  a  short  time,  to  either  conquer  the 
Indians  in  Oregon  and  Washington,  or  compel  them  to  sue  for  peace 
or  abandon  their  country. 

Owing  to  the  arduous  services  of  the  4th  infantry  for  the  last  six 
months,  many  of  the  rank  and  file  have  worn  out  their  clothing. 
Estimates  for  clothing  for  these  companies  were  forwarded  to  Wash- 
ington in  June  last,  and  it  has  not  yet  arrived.  Major  Gross  has,  by 
my  order,  sent  to  Benicia  for  one  thousand  pairs  of  shoes,  many  of 
the  men  being  barefooted,  and  for  other  clothing  if  it  is  in  depot.  I 
believe,  however,  it  has  all  been  issued  or  sold. 

After  the  partial  defeat  of  Major  Haller,  which  created  a  great  ex- 
citement and  alarm  in  Oregon  and  Washington,  lest  all  the  Indian 
tribes  should  combine  and  come  down  at  once  upon  the  settlements, 
Major  Bains  called  upon  the  acting  governor  of  Washington  Terri- 
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tory  for  two  companies  of  volunteers,  and  on  Governor  Curry,  of 
Oregon  Territory,  for  four  companies.  The  call  was  responded  to  by 
Acting  Governor  Mason,  and  two  companies  were  ordered  immedi- 
ately to  report  to  Major  Bains.  Besides  these,  he  has  ordered  out 
several  other  companies,  to  co-operate  with  the  regular  troops,  at 
Puget  sound.  Governor  Curry,  however,  refused  to  comply  with  the 
call,  on  the  ground  that  Oregon  volunteers  would  not  serve  under  the 
command  of  the  United  States'  officers.  In  the  meantime,  he  called 
out  a  much  larger  force,  all  mounted,  whose  operations  were  to  be 
exclusively  under  the  orders  of  the  territorial  officers.  It  may  not  be 
improper  here  to  remark,  that  I  have,  in  no  instance,  received  or  au- 
thorized the  raising  of  volunteers  in  the  Pacific  department. — (See 
correspondence,  herewith  forwarded,  between  Colonel  Nesmith  and 
myself,  marked  No.  1.) — I  have  adhered  to  this  rule,  because  I  applied 
to  the  Secretary  of  War  for  the  authority,  which  was  not  granted. 
This  authority,  it  appears  to  me,  should  be  granted,  being  six  thousand 
miles  distant  from  the  seat  of  government,  whilst  it  takes  two  months 
and  a  half  before  a  response  can  be  had  to  communications.  An 
Indian  war,  extending  from  northern  California  through  Oregon  and 
Washington  Territories,  has  suddenly  sprung  upon  us  without  the 
slightest  warning,  at  the  same  time  threatened  with  a  war  with  the 
Indians  on  the  Colorado,  and  yet  I  have  no  authority  to  call  for  volun- 
unteers,  no  matter  how  great  the  necessity  may  be. 

The  regular  force  under  my  command,  in  order  to  give  equal  pro- 
tection to  the  inhabitants  of  the  frontier,  was  dispersed  in  small 
commands,  from  the  northern  to  the  southern  extremity  of  the  depart- 
ment, extending  over  more  than  sixteen  hundred  miles,  but  not  a 
sufficient  force  at  any  one  point  to  overcome  a  combined  attack  by 
several  tribes  of  Indians.  Under  such  circumstances,  before  rein- 
forcements could  be  received  from  the  east,  or  authority  to  call  for 
volunteers,  which  would  occasion  a  delay  of  at  least  two  months  and 
a  half,  the  Indians,  in  a  general  war,  might  inflict  an  irreparable 
injury  on  the  country,  for  it  would  be  utterly  impossible,  with  my 
limited  means,  to  guard  and  protect  so  extended  a  country  at  all 
points  at  the  same  moment.  If  the  Indians  on  the  Colorado  should 
make  war,  which  is  threatened,  on  the  people  in  that  section  of  the 
country,  I  could  send  no  relief  beyond  the  troops  at  Fort  Yuma  and 
San  Diego,  which.  Lieutenant  Parke's  escort,  would  not  probably 
exceed  two  hundred  and  fifty  rank  and  file,  except  by  withdrawing 
troops  from  this  region  and  Eogue  river.  This  could  not  be  done  at 
this  time  without  endangering  the  safety  of  the  settlements  in  Wash- 
ington, Oregon,  and  northern  California. 

It  may  not  be  improper  to  remark,  that  the  horses  sent  with 
Colonel  Step  toe' 8  command,  to  mount  three  companies  of  dragoons, 
the  only  mounted  troops  I  have  in  the  department,  after  marching 
last  spring  and  summer  nearly  or  quite  a  thousand  miles,  have  not 
been  in  a  condition  since  their  arrival  to  do  efficient  service. 

Major  Rains  received  and  mustered  into  the  service  two  companies 
of  volunteers,  one  under  the  command  of  Captain  R.  Newell,  (in  the 
aggregate  thirty-five,)  and  the  other  under  the  command  of  Captaiii 
William  Strong,  sixty-two  in  the  aggregate.     These  truly  patriotic 
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officers,  with  their  companies,  have  rendered  important  services  in 
restraining,  the  Klickatat  Indians  from  joining  in  the  war  with  the 
Yakamas.  I  have  ordered  these  companies  to  be  disbanded.  I  would, 
however,  recommend  that  provision  be  made  for  them  by  Congress, 
also  for  the  companies  of  Captains  Hays,  Wallace,  Henness,  and 
Hewitts,  all  volunteers,  and  employed  in  conjunction  with  the  regu- 
lars against  the  Indians  at  Puget  Sound.  It  would  seem  they  were 
indispensably  necessary  to  assist  in  restraining  and  repelling  the 
Indians  from  their  savage  depredations  in  that  region.  I  have 
received  no  return  of  the  strength  of  these  companies. 

Herewith  I  forward  a  copy  of  a  letter  from  Captain  E.  D.  Keyes, 
3d  artillery,  marked  No.  2,  which  exhibits  the  state  of  affairs  in  the 
neighborhood  of  Steilacoom.  It  contains  the  last  information  which 
I  have  received  from  that  quarter. 

I  have  no  reliable  information  of  affairs  on  Rogue  river  further  than 
was  transmitted  in  a  former  communication,  except  that  it  is  rumored 
the  Indians  had  left  their  mountain  fastnesses  and  dispersed. 

I  also  transmit  two  communications,  marked  No.  3,  from  Joel  Pal- 
mer, esq.,  superintendent  of  Indian  affairs  in  Oregon.  They  contain 
much  truthful  and  interesting  information,  and  deserve  attention. 
He,  however,  is  mistaken  in  regard  to  the  Walla- Walla  Indians  ;  they 
have  commenced  hostilities  against  the  whites.  I  have  granted  all 
that  he  asked  for.  I  think,  however,  that  it  is  very  doubtful  whether 
the  Indians  will  consent  to  remove  to  the  reservation  selected  for  them. 
The  Indians  are  uniformly  averse  to  leaving  the  home  of  their  fathers 
and  of  their  nativity. 

You  will  also  receive  herewith  an  able  and  interesting  report  from 
Captain  Cram,  chief  of  the  topographical  engineers  in  this  depart- 
ment. It  is  an  important  document,  and  will,  no  doubt,  receive 
special  attention.  I  approve  of  his  recommendations  to  make  and  im- 
prove certain  roads,  viz :  To  improve  the  portage  road  around  the 
Cascades,  on  the  Columbia  river,  at  an  expense  of  $30,000,  (see  re- 
port, page  4  ;)  to  improve  the  military  dragoon  trail  between  Fort 
Vancouver  and  Fort  Dalles,  at  an  expense  of  $25,000,  (see  report, 

Eage  6  ;)  to  open  a  military  road  from  Fort  Dalles,  through  the  Ya- 
ama  country,  to  Selah  fishery,  on  the  Yakama  river,  at  an  expense 
of  $25,000,  (see  report,  page  12  ;^  to  improve  the  military  road  be- 
tween Fort  Dalles  and  Touche  river,  at  an  expense  of  $15,000,  (see 
report,  page  15.)  These  improvements  and  roads  are  indispensably 
necessary  to  afford  facilities  in  passing  through  the  country,  and  for 
future  military  operations.  The  cost  of  all  which  will  be  about 
$95,000. 

In  conclusion,  it  is  justly  due  to  make  known  that  the  sudden,  un- 
expected, and  arduous  duties  which  the  officers  of  the  line,  as  well  as 
the  staff,  have  been  called  on  to  discharge  were  zealously,  promptly, 
and  efficiently  executed.  All  deserve  high  commendation,  and  es- 
pecially Captain  D.  A.  Russell  and  Lieutenant  W.  A.  Slaughter,  of 
the  4th  infantry,  both  of  whom  distinguished  themselves  in  their  gal- 
lant bearing  on  the  field  of  battle. 

I  have  this  moment  received,  by  express,  from  Captain  Keyes,  com- 
manding at  Steilacoom,  information  that  the  Indians,  on  the  5th  in- 
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8tant,  killed  Lieutenant  Slaughter  and  two  corporals,  and  wounded 
six  privates.  It  appears  to  have  occurred  about  seven  o'glock,  p.  m. 
Lieutenant  Slaughter  and  Captain  Hewitt,  of  the  volunteers,  had  jost 
encamped  and  made  fires,  which  attracted  the  attention  of  the  Indians, 
who  were  enabled  by  the  darkness  of  the  night  to  crawl  up  within 
rifle  shot,  and  kept  up  their  firing  until  ten  o'clock,  producing  the 
result  as  already  stated.  Lieutenant  Slaughter  was  a  gallant  and  en* 
terprising  officer,  and  had  rendered  important  services  in  the  defence 
of  the  inhabitants  of  Puget  sound. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  E.  WOOL, 

Majoi*  General. 
Lieut.  Col.  L.  Thomas, 

Assistant  Adjutant  General, 

Headquarters  of  the  army^  New  York. 


Hbadquartbsrs  of  the  Army, 
New  York,  January  16,  1856. 

This  report  and  a  previous  one,  dated  November  17,  (and  their  en- 
closures,) from  Brevet  Major  General  Wool,  are  highly  interesting 
and  important.  I  fully  concur  in  all  the  views  of  the  reports.  Fortu- 
nately the  9th  infantry  (having  sailed  from  Panama  without,  up  to 
that  time,  sickness  or  other  accident)  will  soon  be  at  hand  to  meet 
hostilities  in  the  north  and  south  of  the  Pacific  department. 

Respectfully  submitted  to  the  Secretary  of  War, 

WINFIELD  SCOTT. 

Adjutant  General's  Office, 
•  January  17,  1856. 

Respectfully  submitted  to  the  Secretary  of  War. 

S.  COOPER,  Adjutant  General, 


No.  1. 


Headquarters  Regiment  0.  M.  V., 
DaUes  of  the  Columbia,  0.  jT.,  Noveviber  21,  1855. 

General  :  On  my  return  to  this  place  from  the  Yakama  country, 
on  the  evening  of  the  19th  instant,  1  received  an  express  from  2d 
Major  Chinn,  who  had  been  ordered  by  the  governor  of  Oregon  Ter- 
ritory to  advance  in  the  direction  of  Walla- Walla,  that  his  front  was 
menaced  by  a  force  of  one  thousand  Indians,  led  on  by  the  notorious 
Pee-pen-mox-mox  ;  that,  as  his  command  consisted  of  only  about  150 
men,  he  had  called  a  halt  on  the  Umatilla  river,  and  desired  to  be 
immediately  reinforced.  I  have  this  morning  sent  forward  to  his  re- 
lief a  force  of  seventy  men,  and  shall  send  one  hundred  more  to-mor- 
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row.  It  is  represented  that  Pee-pea-mox-mox,  with  his  one  thousand 
warriors,  had  taken  a  strong  position.  To  dislodge  him,  it  is  de- 
sirable to  have  the  service  of  artillery.  I  have,  therefore,  to  request 
you  will  furnish  rae  with  two  or  three  howitzers,  or  other  equivalent 
artillery,  with  officers  and  men  requisite  to  manage  the  same,  for  that 
purpose.  I  can  furnish  a  mounted  escort  to  forward  the  artillery  to 
the  command  on  the  Umatilla,  provided  you,  in  the  plenitude  of  your 
power,  see  proper  to  grant  my  request.  If,  in  the  exercise  of  your 
superior  judgment,  you  should  conclude  to  comply  with  my  request, 
I  would  suggest  it  is  very  desirable  the  movement  should  be  executed 
with  all  possible  dispatch.  Hoping  we  may  shortly  have  the  plea- 
sure of  seeing  you  at  this  place, 
I  am,  very  respectfully,  your  obedient  servant, 

J.  W.  NESMITH,.(7ofonei, 
Commanding  Regiment  Oregon  Mounted  Volunteers. 

Major  General  John  E.  Wool, 

Commanding  Padjic  Division,  U,  8.  A, 

I  certify  the  above  is  a  true  copy  of  the  original. 

RICHARD  ARNOLD, 
First  Lieutemmt  3rf  Artillery,  A,  D.  C. 


HEABQUARtERS,  DfilPAMMENT  OF  THE  PaCTFIC, 

Fort  Vancouver,  November  24,  1855. 

Snt:  1  have  but  this  moment  received  your  communication  of  the 
Slst  instant,  hy  Major  Haller.  In  reply  I  have  only  to  say  that  I 
have  no  authority  either  to  employ  or  to  receive  volunteers  in  the  ser- 
vice of  the  United  States^  I  am,  therefore,  unable  to  comply  with 
your  reauest. 

I  will,  however,  observe,  owing  to  the  condition  of  the  United 
States  troops,  animals  and  other  requisite  supplies,  necessary  to  carry 
on  an  efficient  campaign,  or  even  temporary  operations  against  the 
Indians,  I  have  ordered  a  critical  examination  of  the  United  States 
troops  ^nd  supplies  of  every  description,  embracing  wagons,  horses 
and  mules;  all  which  is  with  reference  to  an  efficient  preparation  for 
future  operations.  Hitherto,  the  operations  against  the  Indians  have 
been  made  in  too  much  of  a  hurry,  unable  to  act  efficiently,  and 
without  supplies  to  keep  the  field.  Unless  prepared  to  keep  the  field, 
it  would  be  worse  than  folly  to  attempt  to  encounter  the  Indians  with 
any  expectation  of  success. 

In  conclusion,  I  regret  that  I  have  not  the  power  to  give  you  the 
assistance  you  ask  for. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  E.  WOOL, 

Major  Generals 

Colonel  J.  W.  Nesmith, 
Commanding  Volunteers,  Dalles,  Oregon  Territory, 
Ex.  Doc.  26 3 
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No.  2. 

Headquarters,  Puget  Sound  District, 

F(yrt  Steilacoom,  W.  T.,  November  27,  1855. 

Sir:  When  I  had  the  honor  to  address  you  on  the  24th  instant,  the 
day  of  my  arrival  at  this  pQst,  I  was  led  to  the  belief,  from  all  the 
sources  of  information  at  hand,  that  the  Indians  this  side  the  moun- 
tains had  separated  into  small  bands.  I  accordingly  continued  the 
plan  of  operations  I  found  in  practice,  of  keeping  the  troops  in  motion 
by  detachments,  and  of  directing  affairs  from  here,  as  tne  most  cen- 
tral point. 

It  appears  now  that  the  Indians  are  embodied,  and  it  is  not  certain 
that  they  havje  separated.  I  have  just  received  information  from 
Lieutenant  Slaughter  that,  on  Sunday  night  the  25th  instant,  his 
camp  on  the  Puyallup,  twenty-one  miles  from  here,  was  surrounded 
by  more  than  two  hundred  Indians.  They  appeared  to  be  excessively 
bold,  fired  on  the  sentinels,  and  yelled  around  the  camp  all  through 
the  night.  It  being  exceedingly  foggy,  they  got  among  the  pack 
animals,  cut  the  picket  ropes,  and  drove  off  thirty-two  horses  and 
mules,  the  loss  of  which  cannot  be  over  estimated ;  thirteen  of  the 
animals  driven  off  belonged  to  Captain  Wallace's  company,  and  the 
balance  to  Lieutenant  Slaughter's  train. 

Immediately  on  the  receipt  of  the  news  of  Lieutenant  Slaughter's 
situation,  I  sent  an  express  to  Captain  Hays  to  march  immediately  to 
the  support  of  Lieutenant  Slaughter,  and  to  encamp  to-night,  if  pos- 
sible, at  Montgomery's,  about  ten  miles  from  here.  Captain  Henness, 
with  twenty-five  volunteers,  will  be  left  in  the  neighborhood  of  the 
Nisqually  river,  with  orders  to  be  active  and  vigilant,  and  to  keep  his 
men  together. 

I  shall  take  the  field  myself  to-morrow,  leaving  Captain  Maloney 
with  about  one  hundred  men  in  charge  of  this  post.  To  reduce  the 
force  here  much  lower  would  be  imprudent,  as  we  are  threatened  by 
the  near  approach  of  the  Indians,  and  if  the  stores  and  ammunition 
at  this  station  should  be  lost,  we  should  have  no  other  reliance. 
There  being  no  steam  communication  between  this  part  of  the  Terri- 
tory and  California,  the  people  along  Puget  sound  must  be  considered, 
so  tiar  as  supplies  and  succor  are  concerned,  as  nearly  cut  off  from  all 
connexion  during  the  winter  months  with  the  rest  of  the  world. 

As  our  pack  animals  are  small  in  number  and  nearly  broken  down 
by  hard  work,  and  as  there  is  a  lack  of  feed  in  the  places  where  the 
troops  have  to  operate,  we  may  be  reduced  shortly  to  the  necessity  of 
acting  entirely  on  the  defensive,  and  must  wait  for  the  summer  and  a 
larger  force  before  we  can  subdue  the  Indians. 

The  Indians  are  principally  located  in  a  densely  wooded  country, 
admirably  adapted  to  ambuscades,  and  full  of  trails  crossing  each 
other  in  every  direction.  We  have  no  guides  that  know  the  country, 
and  must  pursue  the  enemy  at  random.  It  rains  nearly  the  whole 
time,  and  will  continue  to  rain  or  snow  for  three  or  four  months  to 
come. 

If  the  enemy  will  stand,  we  can  beat  them ;  if  not,  I  shall  shortly 
have  to  act  on  the  defensive. 

After  being  in  the  field  I  shall  be  better  able  to  judge  the  dispo- 
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sitioQ  of  the  Indians.     If  they  are  as  numerous  and  determined  as 
tbey  are  represented  to  be,  I  shall  endeavor  to  get  them  to  fight ;  and 
if  I  fail,  we  must  remain  on  the  defensive. 
I  am,  sir,  very  respectfully,  your  most  obedient  servant, 

E.  D.  KEYES, 
Captain  3d  ArfiUery,  Commanding. 
Major  E.  D.  Townsend, 

Assistant  Adjutant  General, 

DepartmerU  of  the  Pacific, 

P.  8.  A  volunteer,  named  Pricey  was  killed  by  the  Indians,  near 
Lieutenant  Slaughter's  camp,  on  Monday  morning  last. 
A  true  copy. 

RICHARD  ARNOLD, 
First  Lieutenant  3d  Artillery ,  A,  D,  C, 


No.  3. 


Ofpicb  Superintendent  Indian  Affairs, 

Dayton,  0,  T.,  November  21,  1855. 

Sir:  The  proximity  of  the  Indian  tribes  in  Washington  Territory, 
with  whom  war  now  exists,  to  tribes  in  this  Territory  who  have 
recently  entered  into  treaty  stipulations  with  the  United  States, 
induces  me  to  furnish  you,  as  the  chief  of  the  military  division  em- 
bracing these  Territories,  with  a  triplicate  copy  of  the  treaty  with  the 
Walla- Wallas,  Cayuses,  and  Umatillas,  and  also  of  that  with  the 
Des  Chutes  bands  of  Walla- Wallas  and  Wacoes,  which  are  herewith 
enclosed. 

The  strong  desire  of  a  portion  of  our  citizens  to  involve  the  tribes, 
parties  to  these  treaties,  with  those  now  unfortunately  engaged  in 
hostilities  against  us,  leads  them  to  circulate  exaggerated  reports  of 
their  intentions  and  actions,  well  calculated  to  exasperate  our  people 
to  acts  of  violence,  with  a  view  of  provoking  retaliation,  which  may 
afford  an  excuse  for  making  war  upon  them. 

Many  regard  the  act  of  Peo-Peo-mox-mox,  head  chief  of  the  Walla- 
Wallas,  in  fixing  his  winter  residence  north  of  the  Columbia  river,  as 
proof  of  hostile  intent.  Reference,  however,  to  the  5th  article  of  the 
treaty  of  the  9th  June  last,  shows  this  right  secured  to  him  for  five 
years — to  erect  and  occupy  a  building  as  a  trading  post  at  or  near  the 
raouth  of  the  Yackimaw  river;  and  the  first  section  of  the  same 
treaty  secures  the  right  to  these  Indians  to  occupy  any  tract  therein, 
in  their  possession,  till  the  expiration  of  one  year  after  its  ratification. 

The  usual  winter  quarters  of  the  Walla- Wallas  are  on  the  north 
Hide  of  the  Columbia;  consequently  the  present  location  of  this  chief's 
camp  is  no  evidence  of  hostile  intent,  or  intention  of  disregarding  the 
provisions  of  the  treaty.  His  refusal  to  meet  the  agent  was  certainly 
not  a  mark  of  friendly  feeling ;  but  this  may,  in  my  opinion,  be 
attributed  to  the  false  coloring  given  the  message  sent  him,  and  to 
exaggerated  and  distorted  reports  of  our  intentions. 

It  may  turn  out  that  he  and  his  people  intend  war  ;  they  may  pos- 
sibly already  have  engaged  in  hostilities  ;  but  if  so,  I  am  persuaded 
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that  it  is  from  a  miBtaken  idea  of  our  designs,  and  impressions  made 
on  the  mind  of  the  chief  by  evil-disposed  persons,  who  would  humble 
and  reduce  him  to  the  condition  of  a  slave  to  their  caprices — ^a  mere 
tool  for  the  accomplishment  of  their  dishonest  and  selfish  aims— 
rather  than  from  a  design  to  violate  the  treaty,  or  in  any  way  to 
violate  good  faith  towards  us.  He  is  a  highminded,  haughty  chief, 
with  an  exalted  idea  of  that  position,  and  while  he  strives  to  main- 
tain it  with  dignity,  others  aspiring  to  influence  seek  to  prejudice  the 
whites  against  him.  Certain  privileges  and  annuities,  secured  him 
by  the  treaty,  have  tended  to  excite  envious  feelings  among  other 
chiefs,  a  feeling  encouraged  by  quite  a  number  of  white  settlers  and 
traders,  who  regard  other  aspirants  with  favor  ;  this  being  calculated 
to  impair  his  influence  in  his  tribe,  has  served  to  irritate  his  feelings. 
But  my  confidence  in  him  is  such,  that  I  am  unwilling  to  believe  that 
he  will  engage  in  hostilities  against  us,  unless  driven  and  provoked 
to  do  so  by  overt  acts  of  aggression  on  the  part  of  our  citizens. 

I  am  also  satisfied  that  the  Cayuses,  as  a  tribe,  are  desirous  of 
maintaining  peace,  and  that  there  must  be  on  the  part  of  the  whites 
a  departure  from  the  principles  of  justice,  and  a  violation  of  rights 
secured  this  tribe  by  tne  treaty,  before  they  will  become  a  hostile 
party  in  this  war.  Such  a  step  will  be,  in  their  apprehension,  a 
desperate  last  resort  for  preservation. 

This  is  also  true  of  the  Nezperces.  Their  uniform  good  conduct 
and  friendship  for  our  citizens  render  all  intention  on  their  part  to 
make  war  on  us  quite  improbable. 

The  reported  combination  of  all  those  tribes  with  intent  to  wage  a 
war  of  extermination  against  the  whites  is,  I  apprehend,  but  a 
phantom  conjured  up  in  the  brains  of  alarmists,  unsupported  by  one 
substantial  reason ;  and  the  plot,  said  to  have  been  nearly  consum- 
mated, of  cutting  off  those  engaged  in  the  negotiations  last  June,  I 
regard  as  of  the  same  character,  originating  in  the  same  source. 

As  to  the  Yackimaws,  there  is  no  excuse  for  their  acts  of  aggression, 
and  there  is  no  disposition  on  the  part  of  those  engaged  in  the  Indian 
department  to  screen  them  or  their  confederates  from  the  punishment 
they  so  justly  merit. 

Individuals  of  the  bands  embraced  in  those  treaties  may  be  co- 
operating with  the  enemy,  but  whether  numbers  are  such  as  to  involve 
the  tribes  to  which  they  belong  or  not  I  am  not  advised.  I,  however, 
think  it  highly  probable  that  their  tribes  will  repudiate  the  acts  of 
such,  give  their  names,  and  aid  us  efficiently,  if  necessary,  in  their 
arrest. 

The  Wacoes  and  Des  Chutes  bands  of  Walla- Wallas  are  generally 
collected  in  encampments  near  the  Dalles ;  a  few  of  the  Dcs  Chutes 
h^ve  fled  to  remote  points,  but  whether  actuated  by  fear  or  hostile 
design  I  am  unable  to  determine. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOEL  PALMER, 
Superintendent  Indian  Affairs^  Oregon  Territory. 

General  Wool. 

True  copv : 

RICHARD  ARNOLD, 
l8t  Lieutenant  3df  AriiUeryj  Aide-de-camp, 

uigiiizea  oy  ■ijOOV  l\^ 


INDIAN   DISTURBANCES  IN  GAUTORNIA.  37 


Columbia  Barracks,  W.  T., 

December  1,  1855. 

General:  The  existence  of  a  war  of  extermination  by  our  citizena 
against  all  Indians  in  southern  Oregon,  which  by  recent  acts  appears 
to  evince  a  determination  to  carry  it  out,  in  violation  of  all  treaty 
stipulations  and  the  common  usage  of  civilized  nations,  has  induced 
me  to  take  steps  to  remove  the  friendly  bands  of  Indians,  now  assem- 
bled at  Fort  Lane  and  upon  Ump^ua  reservation,  to  an  encampment 
on  the  head  waters  of  the  Yamhill  river,  distant  about  sixty  miles 
southwest  of  Vancouver,  and  adjoining  the  coast  reservation. 

This  plan  has  been  adopted  with  a  view  of  saving  the  lives  of  such 
of  those  Indians  as  have  given  just  and  reasonable  assurances  of 
friendship.  The  tremendous  excitement  among  the  miners  and  set- 
tlers in  that  country,  goaded  on  by  restless  and  lawless  miscreants 
who  slaughter  alike  innocent  and  guilty  of  both  sexes,  induced  those 
friendly  bands  to  abandon  the  reservation  and  claim  protection  of  the 
United  States  troops  stationed  at  Fort  Lane.  Over  three  hundred  of 
those  people  are  now  encamped  at  that  point,  and  as  many  more  in 
the  Umpqua  valley,  but  little  less  menaced.  These  people  are  de- 
prived of  their  usual  means  of  obtaining  subsistence,  and  must  neces- 
sarily be  furnished  by  the  government.  The  enormous  expense  at- 
tending the  transportation  of  supplies  at  this  season  of  the  year  will, 
I  think,  alone  justify  their  removal.  In  my  instructions  to  the  Indian 
agents,  directing  this  movement,  they  were  required  to  call  upon  the 
commandant  at  Fort  Lane  for  such  an  escort  as  was  deemed  requisite 
to  secure  a  safe  passage  through  the  disturbed  district.  Since  those 
instructions  were  given,  I  have  received  intelligence  that  meetings  of 
the  citizens  of  the  Willamette  valley  residing^  along  the  route  to  be 
travelled  by  these  Indians  in  reaching  the  designate  encampment,  as 
well  as  those  in  the  vicinity  of  the  latter,  have  resolved  upon  resist- 
ing such  removal,  and  avowing  a  determination  to  kiJl  all  who  may 
be  brought  among  them  as  well  as  those  who  sought  to  effect  that  ob- 
ject. This  feeling  appears  so  general  among  our  citizens,  I  am  ap- 
prehensive they  may  atteiApt  carrying  it  into  effect.  To  avoid  which, 
I  have  to  request,  that  if  it  be  deemed  by  you  practicable,  that  a  com- 
mand of  twenty  men  be  directed  to  accompany  those  Indians  on  their 
removal,  with  directions  to  remain  at  or  near  the  encampment  so  long 
as  their  presence  may  be  required  to  ensure  the  safety  of  the  Indians. 

Believing,  as  I  do,  that  the  cause  of  the  present  difficulty  in  southern 
Oregon  is  wholly  to  be  attributed  to  the  acts  of  our  own  people, 
I  cannot  but  feel  that  it  is  our  duty  to  adopt  such  measures  as  will 
tend  to  secure  the  lives  of  those  Indians,  and  maintain  guarantees 
secured  to  them  by  treaty  stipulations.  The  future  will  prove  that 
this  war  has  been  forced  upon  those  Indians  against  their  will,  and 
that,  too,  by  a  set  of  reckless  vagabonds^  for  pecuniary  and  political 
objects,  and  sanctioned  by  a  numerous  population,  who  regard  the 
treasury  of  the  United  States  a  legitimate  object  of  plunder.  The 
Indians  in  that  district  have  been  driven  to  desperation  by  acts  of 
cruelty  against  their  people ;  treaties  have  been  violated,  and  acts  of 
barbarity  committed  by  those  claiming  to  be  citizens,  that  would  dis- 
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grace  the  most  barbarous  nations  of  the  earth ;  and  if  none  but  those 
who  perpetrated  such  acts  were  to  be  affected  by  this  war,  we  might 
look  upon  it  with  indifference,  but  unhappily  this  is  not  the  case. 

In  connexion  with  the  request  for  an  escort,  I  may  say  that  the 
winter's  encampment  for  the  Indians  herein  referred  to  is  situated 
upon  lands  designed  as  a  permanent  location  for  residence  of  Indians, 
and  to  be  attached  to  a  district  declared  an  Indian  reservation ;  that 
it  is  the  gap  through  which  the  communication  from  the  white  settle- 
ments to  an  Indian  reservation  destined  to  contain  a  population  of  four 
thousand  souls,  and  the  only  practicable  route  through  which  supplies 
can  reach  them  for  the  northern  half  of  that  population.  The  establish- 
ment of  a  military  post  for  a  few  years  at  this  point  is  deemed  requi- 
site to  ensure  the  preservation  of  peace  between  our  own  citizens  and 
these  Indians,  as  well  as  good  order  among  the  numerous  bands  con- 
gregated. Entertaining  this  view,  I  would  respectfully  request  that 
a  competent  officer  be  directed  to  accompany  me  to  the  contemplated 
encampment  prior  to  the  arrival  of  the  Indians  irom  the  south,  that  I 
may  have  the  benefit  of  his  experience  and  suggestions  in  the  particu- 
lar location  and  arrangement  of  the  encampment,  and  the  improve- 
ments designed  for  the  use  of  Indians  upon  the  reservation.  This 
examination  may  be  made  in  a  few  days,  and  may  be  of  the  utmost 
importance  to  the  government  in  its  intercourse  with  Indian  tribes, 
and  the  preservation  of  peace. 

I  have  the  honor  to  be,  dear  sir,  your  obedient  servant, 

JOEL  PALMER, 
Superintendent  Indian  Affairs,  0,  T. 

Major  General  John  E.  Wool, 

Commanding  Pacific  Division  U,  8.  A. 

A  true  copy: 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 


Fort  Vancouver, 
Washington  Territory,  November  30,  1855. 

Sir  :  Having  completed  the  topographical  military  reconnaissance 
directed  to  be  made  in  virtue  of  special  order  No.  95,  of  19th  instant, 
by  command  of  Major  General  Wool,  commanding  the  department 
of  the  Pacific,  I  have  the  honor  herein  to  submit  the  following  report, 
with  sketches  necessary  for  illustration : 

I. — reconnaissance  op  COLUMBIA  RIVER. 

This  river  is  now,  and  will  continue  to  be,  the  most  feasible  route 
for  the  movements  of  troops  and  the  transportation  of  supplies  from 
the  Pacific  ocean  and  the  posts  on  Puget's  sound,  eastwardly,  to  Fort 
Vancouver,  Fort  Dalles,  into  the  countries  of  the  Walla- Walla,  the 
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Klickatat,  the  Snake,  the  Takama,  and  the  Nez  Percys  tribes  of 
Indians. 

The  navigation  of  the  Columbia,  however,  is  interrupted  eflTectually 
by  the  **  Cascades,"  (see  sketch  No.  1,)  about  midway  between  Fort 
Vancouver  and  Fort  Dalles.  As  the  Columbia  river  is  necessarily  to 
be  the  principal  military  route  into  these  countries,  I  shall  here 
briefly  consider  the  question  of  remedying  the  obstructions  presented 
at  the  '' Cascades." 

Pacific  ocean  steamers,  often  to  thirteen  feet  draught,  can  cross  the 
bar  at  the  mouth  of  the  Columbia,  and  pass  up  the  river  to  Fort  Van- 
couver, where  they  discharge,  and  military  supplies  and  troops  are 
embarked  again  at  Fort  Vancouver  in  steamers  which  can  only  ascend 
the  river  to  the  foot  of  the  Cascades,  and  there  all  must  be  landed  ; 
and  the  supplies  and  freight  have  to  be  packed  on  the  backs  of  ani- 
mals, or  else  put  into  small  boats  or  scows,  and,  at  great  expense  of 
labor,  be  poled  or  **  cordelled"  up  the  rapids  to  the  loot  of  a  wooden 
railway,  of  about  one  and  a  half  miles  in  length,  and  transhipped 
again  from  the  scows  to  the  railway,  and  drawn  across  it  by  a  horse 
car  to  the  landing  above  the  falls,  where  again,  at  low  water,  another 
packing  is  required,  to  put  the  freight  aboard  the  steamer  that  is  in 
readiness  to  ascend  to  Fort  Dalles.  This  is  the  manner  in  which  the 
freight  is  generally  passed  over  the  portage  of  the  Cascades.  The 
river  is  good  for  steam  navigation  from  Fort  Vancouver  to  the  foot  of 
the  Cascades,  about  forty-five  miles  by  the  channel,  and  it  is  also  good 
for  steamers  from  the  head  of  the  Cascades  for  about  the  same  dis- 
tance to  Fort  Dalles,  leaving  about  five  miles  of  portage  or  land  car- 
riage, as  before  explained,  around  the  rapids,  or  **  Cascades." 

The  cost  per  ton  for  transportation  by  these  steamers  from  Fort 
Vancouver  to  Fort  Dalles,  including  the  cost  of  carrying  across  the 
portage,  has  never  been  less  than  $40 ;  it  is  now  at  this  cost,  and  in 
past  seasons  it  has  ranged  as  high  as  $60  per  ton. 

Were  the  road  across  the  portage,  not  exceeding  five  miles,  which 
is,  of  necessity,  a  military  road,  improved  as  I  shall  herein  explain,  I 
am  assured,  by  those  now  engaged  in  the  steamboat  transportation, 
that  a  reduction  in  the  price  of  transportation  between  Fort  Vancouver 
and  Fort  Dalles  would  immediately  ensue,  consequent  upon  the  im- 
provement, of  twenty  dollars  on  every  ton  of  quartermaster's  supplies 
to  be  passed  over  said  portage. 

Three  companies  station^  above  the  Cascades,  at  Fort  Dalles,  or 
at  any  other  post  that  may  be  hereafter  established  in  the  Indian 
countries,  require  four  hundred  tons,  annually,  to  be  passed  over  said 
portage.  In  times  of  hostilities  it  would  be  considerably  augmented. 
But  I  will  only  take,  as  a  basis,  four  hundred  tons  to  three  companies 
annually.  It  will  then  be  seen  |8,000  per  annum  would  be  saved  to 
the  quartermaster's  department  by  making  the  improvement,  and  in 
this  proportion  for  every  three  additional  companies  that  may  here- 
after be  stationed  in  those  Indian  countries.  Nine  companies  stationed 
above  the  Cascades  would  require  1 ,200  tons  to  be  passed,  annually,  oyer 
the  portage,  and  were  the  road  improved  as  I  shall  suggest,  a  saving 
would  ensue  to  the  quartermaster's  department  of  $24,000  per  annum. 

The  plan  for  improving  the  military  road,  five  miles  in  length,  over 
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the  portage  of  the  Cascades,  is  to  construct,  from  the  lower  steamboat 
landing,  a  plank  road  to  the  upper  steamboat  landing,  in  which  the 

!;rade  shall  in  no  place  exceed  o|ie  foot  vertical  to  sixteen  and  a  half 
eet  horizontal.  My  reconnaissance  of  the  ground  teaches  me  this  can 
be  done  within  a  reasonable  cost,  considering  the  very  great  annual 
saving  that  would  follow  to  the  quartermaster's  department.  Were 
the  improvement  made  in  the  ensuing  spring,  it  is  not  unreasonable 
to  say  that  within  the  time  (seven  years)  when  the  plank  would  re- 
quire renewing,  and  in  view  of  the  probable  necessity  of  augmenting 
the  number  of  military  posts  in  said  Indian  countries,  $168,000  would 
be  saved  to  the  government  in  the  single  item  of  transportation  which 
must  pass  over  this  portage. 

I  am  of  the  opinion  $30,000  will  be  sufficient,  if  judiciously  ex- 
pended, to  construct  the  plank  road. 

Last  session  Congress  appropriated  $25,000  for  the  construction  of 
a  military  road  from  Fort  Vancouver  to  Fort  Dalles,  of  which  this 
portage  must  necessarily  form  a  part.  Of  this  appropriation  $22,500 
remains  unexpended.  This  sum,  with  much  propriety,  could  be  ex- 
pended in  the  very  improvement  I  have  suggested.  I  am  satisfied 
from  the  reconnaissance,  a  good  wagon  military  road  on  the  banks  of 
the  Columbia,  from  Fort  Vancouver  to  Fort  Dalles,  cannot  be  well 
and  properly  made  short  of  $450,000.  And  even  supposing  it  made  at 
this  great  cost,  the  principal  part  of  the  transportation  for  military 
purposes,  and,  I  may  likewise  add,  for  all  other  purposes,  would,  not- 
withstanding, continue  to  be  done  by  steamboats.  But  there  is  an 
improvement  that  could  be  made  in  the  bad  places  on  the  trail  now 
existing  on  the  banks  of  the  Columbia,  between  Fort  Vancouver  and 
Fort  Dalles.  It  consists  in  improving  this  pack  trail  into  a  road  that 
will  enable  dragoons  to  pass  readily  over  it  at  all  seasons.  It  would 
then  become  a  ^  ^military  road  for  dragoons;'*  and  it  would  save  the  very 
great  cost  now  necessarily  incurred  for  the  transportation  of  horses 
and  mules,  and  cattle,  for  military  purposes,  upon  steamers. 

From  the  reconnaissance  I  have  made  in  reference  to  the  feasibility 
of  making  this  military  road  for  dragoons,  I  am  of  opinion  $25,000 
is  the  amount  necessary  for  the  purpose.  Such  an  improvement  is 
precisely  what  is  wanted  by  emigrants  and  the  growers  of  stock,  to 
drive  their  herds  of  cattle  on,  down  the  valley  of  the  Columbia. 

My  reconnaissance  was  carried  up  the  Columbia  river  above  Fort 
Dalles.  I  can  confidently  say  the  river  does  not  admit  of  steam  navi- 
gation above  the  Dalles,  and  for  all  routes  extending  into  the  Indian 
countries  beyond  Fort  Dalles  land  transportation  must  be  resorted  to 
for  military  purposes. 

II.— RECONNAISSANCE  FROM  FORT  DALLES  TO  THB  CATHOLIC  MISSION,  BURNT 

BY  THB  VOLUNTEBBS. — {See  Sketck  No.  2.) 

On  this  I  have  received  valuable  information  from  Lieutenant  Men* 
dell,  topographical  engineers,  who  accompanied  the  command  of  Major 
Raines,  as  the  topographical  engineer,  into  the  Yakima  country,  in 
October  last. 
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1.  At  the  present  (winter  season)  it  would  be  very  difficut,  on  ac- 
count of  snow,  to  pack  over  the  routes.  It  is  probable  that  not  before 
the  middle  of  May  does  the  snow  melt,  so  that  pack  trains  could 
pass;  after  that,  during  the  spring,  the  small  streams  are  passable, 
but  it  does  not  follow  that  the  Nahchess  river,  twelve  or  fifteen  miles 
beyond  the  Mission,  and  the  Yakima,  about  fifteen  miles  nearest  dis- 
tance to  the  Mission,  are  passable  so  early.  The  Yakima  is  difficult 
to  cross  at  any  time,  except  at  the  fords.  It  is  highly  important  in 
crossing  this  river  by  a  body  of  troops  to  have  at  hand  artificial 
means,  (wagon  floats  of  gutta  percha,  or  of  cotton  duck,  to  enclose  a 
wagon  body,  to  serve  as  a  boat.) 

2.  In  regard  to  improving  the  route  or  trail  from  Fort  Dalles  to 
the  said  Mission,  it  may  be  said  with  confidence  there  is  from  six  to 
eight  miles  of  mountain  trail  within  twelve  miles  of  Fort  Dalles  that 
could,  with  considerable  expense  of  labor,  be  improved  so  as  to  allow 
a  wagon  load  to  pass ;  after  that,  for  whole  route  to  the  Mission,  the 
only  obstacle  now  existing  to  a  wagon  passage  is  timber  standing  in 
the  way,  which  would  have  to  be  cut.  No  digging  of  any  consequence 
would  be  required.  It  is  probable  the  whole  extent  to  be  opened  by 
cutting  would  not  exceed  twenty  or  twenty-five  miles.  In  some  places 
of  this  the  timber  is  **  openings,"  and  at  others  a  dense  growth,  but 
not  of  large  trees,  and  in  some  places  (of  this  extent  of  twenty  to 
thirty  miles^  the  timber  is  so  open,  little  or  no  cutting  would  be  ne- 
cessary to  allow  a  wagon  to  pass. 

3.  The  whole  distance  from  Fort  Dalles  to  the  said  Mission,  on  the 
route  we  have  been  considering,  is  seventy  miles.  On  this  route  from 
the  fort  to  the  Topimish — the  stream  near  which  is  Major  Haller's 
battle-ground — is  about  fifty-eight  miles,  and  the  Simcoe  is  about  four 
miles  beyond.  The  Simcoe  and  the  Topimish  are  tributaries  to  the 
Pisco,  which  empties  into  the  Yakima.  From  the  battle-ground  to 
the  Mission  there  is  little  or  no  cutting  of  timber  required,  except  at 
the  crossings  of  the  streams,  where  slight  cutting  might  be  necessary 
for  a  wagon  road. 

4.  Grazing  in  the  valleys  of  the  Simcoe  and  Topimish,  and  about 
the  Mission,  cannot  be  depended  on  in  winter;  but  in  summer,  gra- 
zing and  water  can  be  had  sufficient  for  a  command  requiring  several 
hundred  head  of  animals.  There  is  plenty  of  timber  at  the  Simcoe 
and  at  the  Mission.  (It  is  proper  here  to  remark  that  the  priests  of 
this  Mission  have  been  in  the  habit  of  leaving  this  in  winter  and  re- 
sorting to  the  place  marked  on  the  sketch  '*  Winter  Mission,"  down 
on  the  Yakima  rirer.) 

5.  From  the  Mission  on  the  Atahnam  to  the  Selah  fishery  on  the 
Yakima  it  is  about  twenty-five  to  thirty  miles;  and  the  region  round 
about  this  fishery  may  be  regarded  as  the  heart  of  the  Yakima  Indian 
country,  in  which  there  are  excellent  grazing,  good  fishing  and  an 
abundance  of  water.  Good  timber  for  building  purposes  may  be  had 
within  twenty  to  thirty  miles  of  the  fishery,  and  it  can  be  floated 
down  the  Nahchess  river  to  its  mouth,  within  a  few  miles  of  the 
fishery. 

The  portion  of  country  called  the  Kettetas  is  about  thirty  miles 
above  the  fishery,  and  the  Selah  fishery  is  the  principal  one  on  the 
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Yakima  river.  It  is  well  to  bear  in  mind  that  this  important  fishery 
is  where  the  military  road  from  Fort  Steilacoom  crosses  the  Yakima 
to  Walla- Walla. 

Tahle  of  approximate  distances. 

JUiUi. 

From  Fort  Dalles  to  the  Topimish,  (Haller's  Field)  -        -         -      58 
From  Fort  Dalles  to  the  Simcoe        ------       62 

From  Fort  Dalles  to  the  Mission,  (Atahnam)  -        -         -       70 

From  Fort  Dalles  to  the  Selah  fishery       -        -        -   .     -         -     TOO 
From  Selah  fishery  to  Fort  Steilacoom      -        -        -         -         -     139 

From  Selah  fishery  to  Walla- Walla  -----       95 

The  cost  of  opening  a  wagon  road  for  military  purposes  from  Fort 
Dalles,  by  the  Atahnam  Mission,  to  Selah  fishery,  would  be  about 
$25,000. 

The  cost  of  opening  it  from  Fort  Dalles  to  the  Mission  (seventr 
miles)  would  be  about  $15,000. 

These  estimates  contemplate  a  road  that  a  six  mule  team  could  haul 
over  it  two  thousand  pounds  of  supplies,  at  the  rate  of  four  days  to 
the  Mission  and  six  days  to  the  fishery,  starting  from  Fort  Dalles. 

III. — RECONNAISSANCE  FROM  FORT  DALLES  TO  WALLA-WALLA,  AND  THENCE  W 
THE  BLUE  MOUNTAINS,  &C.,  INCLUDING  THE  VALLEY  OF  THE  TOUCUK. {See 

Sketch  No.  3.) 

As  I  have  before  said,  there  is  no  steam  navigation  apjdicable  to  the 
Columbia  above  Fort  Dalles.  This  post  is  at  the  head  of  navigation 
^on  the  Columbia,  and  above  it,  in  any  direction  into  the  Indian  coun- 
tries, transportation  must  be  by  land  for  all  military  operations.  The 
country  all  the  way  to  Walla- Walla,  and  thence  back  to  within  a 
short  distance  of  the  base  of  the  Blue  mountains,  is  destitute  of  tim- 
ber, except  cotton  wood^  which  is  found  on  the  bank*  of  the  streams. 
This  cotton  wood  answers  for  fuel,  but  is  generally  unfit  for  building 
purposes.  The  distances  from  stream  to  stream,  &c.,  are  marked  in 
miles  on  the  sketch.  The  distances  of  the  several  important  points 
on  the  emigrant  road  across  the  Blue  mountains,  from  Fort  Dalles  as 
a  starting  point,  are  seen  in  the  following  table,  expressed  approxi- 
mately in  miles,  as  measured  by  Lieutenant  Mendell ;  and  those  which 
pertain  to  the  Walla- Walla  and  the  Touche  valleys  are  obtained  from 
reliable  sources : 

Table  of  distances. 

MiUs, 

From  Fort  Dalles  to  the  Des  Chutes 14 

From  Fort  Dalles  to  the  John  Day's  river         -        -         -        -  43 

From  Fort  Dalles  to  Willow  Creek 69 

From  Fort  Dalles  to  Wells'  Spring 80 
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From  Fort  Dalles  to  Butter  Creek           -        -        -        -        -  .103 

From  Fort  Dalles  to  Indian  agency  on  Umatilla     -        -        -  m 

From  Fort  Dalles  to  McKay's         - 129 

From  Fort  Dalles  to  crest  of  western  slope  Blue  mountains      -  146 
From  Umatilla  (agency)  to  Hudson's  Bay  Company,  Fort  Wal- 
la-Walla        .        -        -        - 30 

From  Hudson's  Bay  Company,  Fort  Walla- Walla,  to  Bomford 

&  Brooks' 25 

From  Umatilla  (McKay's)  to  Whitman  Mission      -        -        -  35 
From  Hudson's  Bay  Company  fort  to  Whitman  Mission          -  25 
From  Bomford  &  Brooks',  on  the  Touche,  to  Whitman  Mis- 
sion        ----------  25 

The  Blue  mountains  are  exceedingly  difficult  to  pass  in  the  winter, 
on  account  of  snow ;  but  from  Fort  Dalles  to  the  base  of  the  western 
slope,  and  all  through  the  valleys  of  the  Umatilla,  the  Walla- Walla 
and  Touche,  there  is  no  difficulty  of  any  consequence  on  this  account. 

The  valleys  of  the  Touche,  its  branches,  and  of  the  Walla- Walla, 
afford  excellent  grazing  the  year  round,  and  the  only  objection  to  this 
district  of  country  for  a  military  post  is  the  want  of  timber  in  the 
valleys.  From  Bomford's,  seen  in  the  sketch,  on  the  right  bank  of 
the  Touche,  it  is  only  eight  miles  to  the  forest  of  excellent  timber  on 
the  western  slope  of  the  mountains.  This  timber  is  easy  to  reach, 
and  it  would  be  all  the  way  descending  from  it,  to  almost  any  point  in 
said  valleys. 

To  make  the  road  good  for  wagons  on  the  route  from  Fort  Dalles 
to  these  valleys,  it  will  be  necessary  to  expend  considerable  labor  near 
the  crossing  of  John  Day's  river,  and  it  would  be  well  to  attempt  to 
improve  the  steep  descents  at  or  near  most  of  the  streams ;  in  other 
respects  the  road  is  now  tolerably  good. 

From  McKay's  to  Whitman's  mission,  there  is  a  wagon  road  thirty- 
five  miles. 

Should  a  military  post  be  established  in  either  of  these  valleys,  it 
would  be  desirable  to  make  the  road  good  for  wagon  transportation 
from  Fort  Dalles  to  it.  For  this  purpose  the  sum  of  $15,000  would 
be  required. 

The  distance  from  Fort  Dalles  to  Bomford's,  on  the  Touche,  would 
be  about  one  hundred  and  eighty-nine  miles  around  by  McKay's,  and 
one  hundred  and  sixty-six  miles  around  by  Hudson  Bay  Company's 
post.  It  is  probable  these  distances,  by  searching  for  new  routes  be- 
tween the  Umatilla  and  the  Walla- Walla,  might  be  somewhat  short- 
ened; but  the  country  between  these  streams  is  high,  rolling,  grassy, 
and  cut  up  into  ravines. 

The  rate  of  a  mule  team  on  this  route,  should  the  improvements  be 
made,  may  be  set  down  at  seven  days  from  Fort  Dalles  to  McKay's, 
one  hundred  and  twenty-nine  miles ;  and  thence  to  Walla- Walla, 
two  days;  and  thence  to  Touche,  two  days. 

I  take  pleasure  in  herein  acknowledging  my  obligations  to  Lieuten- 
ant Mendall,  topographical  engineers,  for  much  valuable  information 
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embodied  in  articles  I  and  II  of  this  report ;  also,  to  Lieutenant  Ar- 
nold, aid  to  General  Wool,  and  to  General  Gibbs,  of  Washington 
Territory;  likewise  to  Messrs.  Bomford  and  Brooks,  gentlemen  well 
acquainted  with  all  the  country  in  the  valleys  of  the  Walla- Walla 
and  the  Touche. 

I  have  the  honor  to  be,  very  respectfully,  your  most  obedient  ser- 
vant, 

T.  J.  CRAM, 
Captain  Topographical  Engineers^  Chief 

Topographical  Engineer  Department^  Pojdfic. 

Major  E.  D.  Townsend, 

AsBt,  Adj,  Gen,  J  Department ^  Pacific. 

Hbadquartsrs  of  the  Army, 

New  York,  January  21,  1856. 

Respectfully  forwarded  to  be  placed  with  the  paper  to  which  it  be- 
longs, having  been  retained  to  be  copied. 

L.  THOMAS, 
Assistant  AdjiUant  General, 

Respectfully  submitted  to  the  Secretary  of  War,  in  connexion  with 
Brevet  Major  General  Wool's  letter  of  December  13, 1855,  and  which 
was  laid  before  the  War  Department  the  17th  instant. 

S.  COOPER, 

AdjutaiU  General. 
Adjutant  General's  Office, 

January  22,  1856. 


Bbnicia  Headquarters,  Dept.  of  the  Pacipic, 

Fort  Vancouver,  December  25,  1855. 

Colonel:  Since  my  communication  to  the  headquarters  of  the  army, 
dated  the  13th  instant,  winter  has  fairly  set  in,  the  ground  is  covered 
with  snow,  and  the  Columbia  river  is  frozen  over  as  low  down  as  the 
mouth  of  the  Willamette,  six  miles  below  this  place.  This  cuts  off 
all  communication  with  the  post  at  the  Dalles  until  the  river  is  cleared 
of  ice.  Owing  to  high  water  in  the  streams  to  be  passed,  it  has  been 
impracticable  to  send  any  reinforcements  by  land  to  Steilacoom.  I 
intended  to  have  sent  by  sea  Captain  Ord's  company  of  the  3rd  artil- 
lery, but  have  failed  in  my  efforts  to  procure  transportation.  I  had 
anticipated  a  conveyance  by  the  steamer  Panama,  but  the  captain 
could  not  be  induced  to  make  the  trip  on  any  terms.  At  the  same 
time  he  reported  to  me  that  Captain  Alden,  with  the  United  States 
steamer  Active,  had  left  San  Francisco  for  Puget  sound  two  days  be- 
fore the  Panama  left  for  this  place,  intending  to  volunteer  his  services 
with  the  steamer  to  take  part  in  the  war.  I  immediately  sent  an  ex- 
press to  Captain  Keyes,  with  orders  for  the  Active  to  proceed  to  this 
place,  to  transport  Captain  Ord's  company  and  ordnance  stores  to 


Digitized  by 


Google 


INDIAN   DISTURBANCES    IN  CALIFORNIA.  45 

Steilacoom.  The  unexpected  closing  of  the  Columbia  river,  I  am  ap- 
prehensive, will  prevent  the  Active  from  reaching  this  place,  at  least, 
until  the  ice  breaks  up,  which  may  take  place  in  a  week,  though  it 
may  not  in  three  weeks.  Until  it  does,  I  can  send  no  reinforcements 
to  Captain  Keyes.  • 

I  mentioned,  in  my  communication  of  the  13th,  that  I  was  actively 
engaged  in  preparing  an  expedition  for  the  Indian  country.  I  soon 
found  it  would  be  impracticable  to  execute  my  intentions  as  soon  as  I 
desired.  I  could  neither  obtain  in  this  country  the  means  of  trans- 
portation nor  forage,  without  paying  enormously  for  them,  and  which 
the  state  of  the  war  in  this  region  does  not  call  for.  This  state  of 
things  has  been  caused  by  the  extraordinary  course  pursued  by  Gov- 
ernor Curry,  who  is  making  war  against  the  Indians  on  his  own  ac- 
count, and  without  the  slightest  reference  to  myself,  not  having  re- 
ceived any  communication  whatever  from  him'on  the  subject. 

The  quantity  of  the  supplies  required  for  the  volunteers,  and  the 
enormous  prices  paid  in  scrip  by  those  authorized  by  the  governor  to 
make  purchases  for  them,  has  rendered  it  necessary  for  me  to  resort  to 
Benicia  for  horses  and  mules,  and  for  forage  to  San  Francisco.  In 
this  section  of  country  no  danger  existed  which  required  either  the 
services  of  the  volunteers  or  the  extravagant  prices  which  have  been 
paid  in  scrip  for  the  horses  and  forage,  as  well  as  everything  else  re- 
quired for  the  volunteers.  If  volunteers  were  required  at  all,  it  was 
in  the  Rogue  river  country  and  along  Puget  sound,  but  not  to  defend 
the  inhabitants  of  either  Oregon  or  Washington  Territories  against 
the  Indians,  who  had  made  or  threatened  them  with  war,  residing 
east  of  the  Cascade  mountains. 

As  I  have  already  reported,  after  the  repulse  of  Brevet  Major  Hal- 
ler,  which  created  great  excitement  and  alarm  in  Washington  and 
Oregon,  lest  all  the  Indian  tribes  should  combine  and  come  down  at 
once  upon  the  settlements.  Major  Rains  called  upon  Governor  Curry, 
of  Oregon,  for  four  companies  of  volunteers,  which  were  not  required, 
as  I  shall  presently  show,  but  which  the  governor  refused,  because,  as 
he  said,  Oregonians  would  not  serve  under  the  command  of  United 
States  officers ;  at  the  same  time,  instead  of  furnishing  to  the  United 
States  four  companies,  he  ordered  out  a  regiment  of  volunteers,  all 
mounted,  whose  operations  were  to  be  exclusively  under  the  command 
of  territorial  officers.  Major  Rains  entered  upon  his  expedition 
against  the  Takimas,  and  six  companies  of  the  volunteers  followed, 
under  the  command  of  Colonel  Nesmith.  The  major  met  the  Yaki- 
mas  some  seventy  miles  from  the  Dalles,  and,  after  several  skirmishes 
with  them,  they  fled  over  the  mountains,  some  forty  miles  distant,  to 
the  Takima  river.  The  major  could  follow  them  no  further  on  ac- 
count of  the  snow,  then  rapidly  falling,  being  several  feet  deep  on 
the  intervening  mountains,  and  commenced  his  return,  during  which 
he  passed  over  mountains  covered  with  snow,  from  two  to  five  feet 
deep.  He  left  the  greater  part  of  his  command  of  regulars,  on  the 
20th  November,  about  twenty-five  miles  from  the  Dalles,  to  build  a 
block-house,  and  arrived  at  Vancouver  the  24th.  The  block-house  I 
deemed  unnecessary,  and  ordered  all  the  regulars  to  the  Dalles,  for  a 
critical  inspection  and  preparation  for  future  operations.     During  the 
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expedition  of  the  major  he  lost  fifty-four  mules,  mostly,  it  is  said,  by 
excessive  fatigue,  not  being  able  to  travel.  The  volunteers  killed,  it 
is  said,  most  of  their  horses  that  gave  out. 

I  have  said  that  the  volunteers  called  for  by  Major  Rains  were  not 
required  in  his  expedition  against  the  Yakimas,  he  having  three  hun- 
dred and  fifty  regulars  and  three  howitzers.  1  was  induced  to  make 
the  remark  from  the  fact  that  Brevet  Major  G.  0.  Haller,  as  he  t^ 
ports,  with  only  one  hundred  and  four  efiective  troops  in  his  expedi- 
tion, after  his  first  engagement  and  during  the  time,  thirty-six  hours, 
he  remained  ona  hill  without  wood,  water,  or  grass,  during  which  he 
lost,  wounded  and  killed,  twenty-two  men,  made  his  escape  with 
eighty  effective  men,  and  after  being  separated  from  his  rear  guard, 
leil  with  only  forty  men,  his  wounded  and  baggage,  he  made  good  his 
retreat  to  the  Dalles,  followed  by  the  Indians  until  within  thirty  miles 
of  that  post,  without  losing  a  man.  It  is  true  he  had  to  leave  the 
howitzer,  the  carriage  being  broken,  and  to  burn  part  of  his  baggage 
and  provisions. 

If  Major  Haller  could  free  himself  from  1,500  Yakimas  with  only 
forty  men,  I  did  not  think  such  an  enemy  was  to  be  dreaded.  I  could 
not  doubt,  from  what  had  taken  place,  that  five  hundred  regulars 
with  three  mountain  howitzers,  besides  other  artillery,  would  be  all 
sufficient  to  defend  the  inhabitants  of  Washington  and  Oregon  fi'om 
any  and  all  barbarities  of  Indians  east  of  the  Cascades.  None  but 
the  Yakimas  and  Klikatats  had,  in  this  region,  made  open  war  upon 
the  whites,  and  these  were  residents  of  Washington  Territory.  It 
was,  however,  rumored  shortly  after  my  arrival,  the  lYth  November, 
that  the  Pelouses,  Cayuses,  Umatillas,  and  Walla- Wallas,  had  com- 
menced hostilities.  It  was  said  that  the  proud  and  haughty  chief  of 
the  Walla- Wallas,  Piu-piu-mox-mox,  had  plundered  and  burned  Fort 
Walla- Walla,  McKay's,  and  Brooks  &  Bomford's  residences.  This 
I  supposed  to  be  true ;  hence  my  remark  in  my  letter  of  the  13th 
instant,  that  I  thought  Joel  Palmer,  superintendent  of  Indian  affairs 
in  Oregon,  was  mistaken  in  his  opinion  that  Piu-piu-mox-mox  was 
not  hostile  to  the  whites.  Since  which,  I  have  learned  to  my  entire 
satisfaction  that  he  was  right,  and  that  Mox-mox  was  for  maintaining 
peace.  This  opinion  is  confirmed  by  the  reports  of  the  volunteers  of 
Governor  Curry,  sent  by  him  against  the  Walla- Wallas.  It  would 
seem  that,  unknown  to  Major  Rains  or  myself,  Governor  Curry, 
when  he  authorized  or  ordered  Colonel  Nesmith  to  follow  Major  Bains 
in  his  expedition  to  the  Yakima  country,  he  ordered  four  companies 
in  the  direction  of  Walla- Walla.  These  companies,  under  Major 
Chinn,  took  post  at  the  Umatilla,  and  there  waited  reinforcements. 
After  the  return  of  Colonel  Nesmith  from  the  Yakima  country,  he 
ordered  several  companies  to  reinforce  Major  Chinn.  During  this 
period  of  more  than  two  weeks,  although  the  volunteers  reported 
more  than  1,000  Indians  at  or  near  Fort  Walla-Walla,  they  were  not 
attacked  nor  molested  by  these  Indians.  As  soon  as  Miyor  Chinn 
was  reinforced,  and  with  Lieutenant  Colonel  Kelly  in  command,  the 
volunteers  moved  on  to  Walla-Walla,  but  found  no  Indians  there. 
From  thence  they  moved  up  the  Touchfc  river,  where  they  met  Piu- 
piu-mox-mox  and  three  others,  with  a  white  flag.    He  said  he  was  tor 
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peace,  and  he  would  not  fight,  and  if  his  young  men  had  done  wrong 
he  was  prepared  to  make  restitution.  He  was  taken  prisoner  by 
Lieutenant  Colonel  Kelly,  and  sent  to  the  volunteer  camp,  when  a 
skirmish  took  place  with  the  Walla- Wallas.  During  the  engage- 
ment this  proud  and  haughty  chief,  with  his  companions,  was  killed. 
The  skirmishing  was  kept  up  for  several  days,  with  no  great  loss  on 
either  side,  and  until  the  Indians  crossed  Snake  river,  taking  with 
them  their  women  and  children. 

The  only  result,  I  think,  of  this  expedition  will  be,  to  unite  all  the 
tribes  in  that  region  against  us,  except  the  Nezperces,  who  still  re- 
main friendly,  and  probably  will  continue  so.  The  expedition  has 
been  organized  and  fitted  out  at  an  enormous  expense,  and  when  there 
was  no  apprehension  of  any  danger  from  that  direction  so  far  as  Ore- 
gon was  interested.  The  Cascade  mountains,  covered  with  several 
feet  of  snow,  could  not  be  crossed  during  the  winter.  There  was  no 
way  of  reaching  the  Oregon  settlements,  except  by  way  of  the  Dalles, 
where  we  have  a  sufficient  force  to  repel  any  number  of  Indians  that 
might  come  in  that  direction.     It  is  reported  that  Governor  Curry 

Eurchased  a  thousand  horses,  varying  from  $150  to  $700  each  ;  that 
e  ordered  to  be  purchased  250,000  bushels  of  oats  at  one  dollar  per 
bushel ;  the  transportation  to  the  Dalles  would  be  another  dollar  per 
bushel.  Everything  purchased,  as  I  am  informed,  is  in  the  same 
ratio,  and  as  the  volunteers  themselves  say  there  is  no  system  in  fur- 
nishing rations,  and  every  man  helps  himself. 

On  fittinff  out  the  last  reinforcement  from  the  Dalles,  Bomford  and 
Brooks  sold  them  a  certain  number  of  cattle,  for  which  scrip  was 

given.  Not  having  all  they  required,  they  called  on  Brooks  and 
omford  for  about  the  same  number  which  they  had  previously  re- 
ceived. They  refused  to  furnish  them.  The  volunteers  paid  no  at- 
tention to  their  remonstrances,  and  took  the  cattle ;  this  is  but  one  of 
many  like  cases  which  have  been  reported. 

In  conclusion,  I  would  remark  that  the  above  statement  is  not 
made  from  any  official  reports,  but  from  those  who  have  served  with 
the  volunteers  and  others,  who  appear  to  be  well  acquainted  with  the 
course  pursued  in  supplying  the  volunteers.  If  one-third  is  true  of 
what  is  daily  reported,  the  expedition  under  Colonel  Nesmith  to  the 
Takima  country,  and  the  one  to  Walla- Walla,  will  be  by  far  the 
most  expensive  ever  fitted  out  in  the  United  States ;  at  least,  they 
will  exceed  the  expenses  of  any  expeditions  I  have  ever  heard  of,  and, 
in  my  opinion,  without  accomplishing  any  favorable  results,  at  the 
same  time  subjecting  the  regular  service  to  great  additional  expenses 
and  great  inconvenience. 

I  am,  very  respectfully,  your  obedient  servant, 

JOHN  E.  WOOL, 

Major  Oeneral. 
Lieutenant  Colonel  L.  Thomas, 

AssisiarU  Adjutant  General^ 

Headquarters  of  the  Army,  New  York,  N,  Y. 
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Headquarters  op  the  Army, 

New  York,  February  15,  1866. 

EespcctfuUy  referred  to  the  Adjutant  General. 

L.  THOMAS, 
Assistant  Adjutant  General. 

Adjutant  General's  Office, 

February  18,  1856. 
Respectfully  submitted  to  the  Secretary  of  War. 

S.  COOPER, 

Adjutant  GeneiXLl, 


Benicia  Headquarteks,  Department  of  the  Pacific, 
San  Francisco,  January  19,  1856. 

Colonel  :  Ton  will  perceive  that  I  have  returned  to  San  Francisco, 
on  the  way  to  my  headquarters,  after  being  ice-bound  three  weeks. 

The  severity  of  the  season  in  Washington  Territory  and  Oregon 
has  cut  off  all  communication  with  the  military  post  at  the  Dalles. 
Owing  to  the  snow,  several  feet  deep  on  the  Cascade  mountains,  there 
is  no  route  during  the  winter  season  to  that  post  other  than  by  the 
Columbia  river,  and  that  has  for  several  weeks  past  been  frozen  over 
as  low  down  as  St.  Helens.     It  is  now,  however,  open  to  Vancouver. 

The  9th  infantry  under  Colonel  Wright  has  arrived  and  passed  on 
to  Vancouver  and  Puget  sound.  Colonel  Wright  with  eight  com- 
panies to  Vancouver,  and  Lieutenant  Colonel  Carey  with  two  com- 
panies to  Puget  sound;  and  Captain  Ord's  company  of  the  3d 
artillery  has  been  ordered  to  return,  with  an  intention  of  sending  it 
to  the  Colorado,  where  an  Indian  war  is  threatened.  As  soon  as  sn 
opportunity  occurs,  I  shall  also  order  Captain  Keyes'  company  to  re- 
turn, in  order,  if  it  should  become  necesHary,  to  send  it  to  the  Colorado. 

With  the  9th  and  4th  infantry,  I  have  no  doubt  of  being  able,  in  a 
short  time  after  we  can  take  the  field,  to  terminate  the  war  in  the 
north  and  in  southern  Oregon,  unless  the  crusade  of  Governor  Curry 
of  Oregon  against  all  the  Indians  inhabiting  Washington  Territory 
should  prevent.  By  sending  his  volunteers  against  the  Walla- Wallas, 
who  had  not  made  open  war  against  the  whites,  he  has  added  several 
tribes  to  the  ranks  of  the  enemy. 

This  opinion  is  founded  on  information  derived  from  men  who  were 
well  acquainted  with  the  Walla- Wallas,  Cay  uses,  Pelouses,  and 
Umatillas,  who  are  now  united  against  us. 

This  is  confirmed  by  the  volunteers  themselves,  four  companies 
having  established  themselves  at  the  Umatilla,  and  for  more  than 
two  weeks  sent  out,  almost  daily,  small  parties  to  reconnoitre  the 
country,  and  within  a  few  miles  of  Walla- Walla,  without  being 
attacked  or  molested,  and  at  the  same  time  reporting  one  thousand 
Indians  at  that  place,  and  within  twenty-five  or  thirty  miles  of  their 
camp. 


Digitized  by 


Google 


INDIAN  DISTURBANCES  IN  CALIFOBNIA.  49 

Again,  when  the  volunteers  marched  against  the  Walla- Wallas, 
the  chief,  Piu-piu-mox-mox  met  them  under  a  flag  of  truce,  and  de- 
clared **  He  was  for  peace,  and  did  not  wish  to  fight;  that  his  people 
did  not  wish  to  fight,  and  if  his  young  men  had  done  wrong,  he 
would  make  restitution,"  and  at  the  same  time  offered  them  cattle  for 
food.  He,  however,  was  taken  prisoner,  and  afterwards  barbarously 
murdered,  scalped,  his  ears  and  hands  cut  off,  and  these  preserved, 
and  sent  to  the  friends  of  the  volunteers  in  Oregon,  all  which  was  re- 
ported by  volunteers. 

In  my  communication  of  the  25th  December  to  the  headquarters  of 
the  army,  I  mentioned  that  Governor  Curry  called  out  but  one  regi- 
ment of  volunteers,  and  purchased  or  hired  one  thousand  horses.  I 
have  learned  since  that  he  called  for  two  regiments — one  for  Washing- 
ton Territory  and  the  other  for  southern  Oregon — ^both  mounted,  anct 
which  required  about  two  thousand  horses.  The  horses  of  Colonel 
Nesmith's  regiment,  it  is  reported  by  the  volunteers,  are  no  longer  fit 
for  service,  and  the  governor  intends  (so  it  is  reported)  to  furnish 
them  with  a  fresh  relay.  The  expense  of  all  which,  together  with 
the  enormous  prices  paid  for  everytning  the  volunteers  have  received, 
will  amount  to  more  than  two  millions,  some  say  three  millions,  and 
General  Adair,  collector  of  customs  at  Astoria,  says  it  will  amount  to 
four  millions. 

In  my  communication  of  the  25th  December  I  also  mentioned  that 
during  the  expedition  of  Major  Rains  he  lost  fifty-four  mules, 
mostly,  he  said,  in  consequence  of  excessive  fatigue,  not  being  able  to 
travel.  Since  which,  on  further  enquiry,  I  find  the  fifty-four  mules 
were  captured  and  driven  off  by  the  Indians.  The  cause  of  which 
may  be  in  some  measure  accounted  for  by  the  want  of  foresight  and 
attention  of  Major  Rains.     This  opinion  is  confirmed  in  the  charges 

!)referred  against  the  major  by  Captain  Ord,  which  I  herewith  enclose 
or  the  consideration  of  the  War  Department,  not  having  a  sufficient 
number  of  officers  of  the  proper  rank  under  my  command  to  form  a 
court  martial  for  his  trial,  without  depriving  important  posts  of  their 
commanders.  In  transmitting  these  charges  it  is  due  to  Major  Rains 
to  say,  that  I  believe  him  to  be  exceedingly  honest,  and  a  conscientious 
officer,  who,  no  doubt,  has  performed  his  duty  to  the  best  of  his 
ability,  but  it  cannot  be  concealed  that  he  does  not  possess  the  neces- 
sary qualifications  for  conducting,  with  efficiency,  extensive  operations 
of  troops  in  the  field,  and  especially  against  Indians. 

Captain  Keyes,  commanding  at  Steilacoom,  in  his  last  communica- 
tion informed  me  that,  in  the  region  of  Puget  sound,  not  to  exceed 
two  hundred  Indian  warriors  were  in  arms  against  the  whites.  With 
the  two  companies  of  the  9th  infantry  Lieutenant  Colonel  Casey  will 
have  five  companies  to  operate  with  against  the  Indians,  and  there 
will  be,  I  think,  all  sufficient  to  bring  the  war  to  a  close  in  Puget 
sound,  without  the  aid  of  volunteers. 

I  have  no  reliable  information  in  regard  to  the  war  on  Rogue  river. 

It  is  reported  by  Indian  agents  that  only  about  one  hundred  Indians 

are  in  arms  in  that  part  of  Oregon.     These  carry  on  the  war  with 

great  skill  on  their  part.     To  contend  with  them  I  will  have  at  Ports 

Ex.  Doc.  26—4 


Digitized  by 


Google 


50  CORRESPONDENCE  RELATIVE  TO  THE 

Jones  and  Lane  three  companies  of  infantry  and  one  of  dragoons, 
amounting  to  320  rank  and  file. 

Captain  Judah  reports,  November  2,  that  "the  recent  murders  by 
Indians  of  women  and  children,  in  Kogue  River  valley,  were  literally 
retaliatory  of,  and  immediately  succeeded,  the  massacre  by  Major 
Lupton  and  his  party  of  eighteen  (Indian)  women  and  children  out  of 
twenty-five  killed."  "The  Scott  valley  Indians,  unless  located  upon 
the  military  reserve,  are  at  any  moment  liable  to  an  attack  similar  to 
that  made  by  Major  Lupton ;  and  the  whites  in  the  valley  and  its 
vicinity  to  the  same  deplorable  results."  "The  Indians  have  as  yet 
•enjoyed  no  opportunity  of  laying  in  food  for  the  winter,  and  the  ne- 
cessity for  provision  of  some  kind,  in  the  way  of  blankets  and  clothes, 
is  imperative." 

"As  soon  as  I  can  receive  any  wagons  from  Fort  Lane,  I  shall  en- 
deavor to  supply  them  with  slabs,  from  a  saw-mill  about  four  miles 
distant,  for  sneds  to  protect  them  from  snow." 

It  appears  to  me  that  something  ought  to  be  done  for  the  Indians 
by  the  superintendent  of  Indian  affairs  in  California.  It  is  a  cruel 
policy  to  leave  these  poor  creatures  in  so  miserable  a  condition,  more 
especially  as  they  have,  under  all  circumstances,  remained  friendly  to 
the  whites. 

In  Oregon,  as  well  as  in  the  northern  part  of  California,  many 
whites  are  for  exterminating  the  Indians.  This  feeling  is  engendered 
by  two  newspapers  that  go  for  extermination,  and  is  more  or  less  pos- 
sessed by  the  volunteers  as  well  as  others  not  enrolled  under  the  ban- 
ners of  Governor  Curry.  As  long  as  individual  war  is  permitted  and 
paid  for  by  the  United  States,  and  which  is  expected  by  all  the  citizens 
of  Oregon,  we  shall  have  no  peace,  and  the  war  may  be  prolonged  in- 
definitely, especially  as  it  is  generally  asserted  that  the  present  war 
is  a  God-send  to  the  people.  (See  orders  and  instructions  to  Colonel 
Wright.) 

I  am,  very  respectftiUy,  your  obedient  servant, 

JOHN  E.  WOOL,  Majai^  General. 

Lieutenant  Colonel  L.  Thomas, 

Assistant  Adjutant  General  United  States  Army, 

Headquarters  of  the  Army,  Neio  York  city. 


Headquarters  of  the  Army, 

Neiv  York,  February  15,  1856. 

Respectfully  referred  to  the  adjutant  general. 

The  charges  referred  to  preferred  against  Major  G.  J.  Rains,  4th 
infantry,  by  Captain  Ord,  3d  artillery,  have,  by  direction  of  the  gen- 
eral-in-chief,  been  returned  to  Major  General  Wool,  to  dispose  of  ac- 
cording to  his  judgment. 

L.  THOMAS,  Assistant  Adjutant  General. 

Adjutant  General's  Office,  February  18,  1856. 

Respectfully  submitted  to  the  Secretary  of  War. 

S.  COOPER,  Adjutant  General. 
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War  Dbpartbibnt, 
Waahingion,  February  7,  1856. 

Sir:  I  have  read  with  much  interest  and  satisfaction  the  report  you 
were  kind  enough  to  send  me,  of  Commander  Isaac  S.  Sterrett,  com- 
manding United  States  ship  Decatur,  in  the  northern  Pacific,  of  his 
operations  for  the  protection  of  the  citizens  of  Washington  Territory 
from  the  incursions  and  threatenings  of  the  Indians  in  that  country. 

His  presence  and  aid  were  most  opportune  and  valuable,  from  the 
&ct  that  this  department  had  not  at  hand,  in  that  distant  region,  a 
suflSciency  of  troops  to  meet  the  emergencies  of  the  case. 

I  have,  therefore,  to  tender,  through  you,  to  Commander  Sterrett, 
my  acknowledgments  for  his  meritorious  and  timely  services. 

Commander  Sterrett's  letter  is  herewith  returned,  as  requested. 

Very  respectfully,  your  obedient  servant, 

JEFF'N  DAVIS, 

Secretary  of  War. 

Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy. 


Secretary's  Office, 
Olympia,  February  20,  1855. 

Sir  :  Herewith  I  have  the  honor  to  transmit  to  you  a  memorial  of 
the  legislative  assembly  of  the  Territory  of  Washington,  relative  to 
the  stationing  of  a  man-of-war  on  the  northwestern  coast  of  the  Uni- 
ted States. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

C.  H.  MASON, 
Secretary  Washington  Territory. 
Hon.  James  Dobbin, 

Secretary  of  the  Navy. 


To  the  Honorable  the  Secretary  of  the  Navy 

of  the  United  States  of  America: 

Tour  memorialists,  the  legislative  assembly  of  the  Territory  of 
Washington,  would  respectfully  and  most  earnestly  urge  upon  the 
government  the  absolute  necessity  of  afibrding  protection  to  the  set- 
tlements on  our  northwestern  frontier,  by  stationing  a  man-of-war  in 
that  vicinity,  to  cruise  in  the  Straits  of  Fuca,  Dearro,  and  .along  the 
adjoining  coast;  subject,  as  the  settlements  in  that  direction  are,  to 
frequent  incursions  of  hordes  of  warlike  Indians  from  the  British  and 
Russian  possessions  north,  which  have  caused  the  death  of  many  of 
our  citizens,  and  the  loss  of  much  property,  and  tending  in  no  small 
degree,  by  the  insecurity  of  life  and  property,  to  retard  the  growth 
of  this  valuable  section  of  our  territory;  besides  being  contiguous  to 
tke  disptited  boundary  line  between  the  United  States  and  Great 
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Britain,  and  visited  frequently  by  the  British  men-of-war  now  cruising 
in  the  Pacific. 

In  view  of  these  facts,  and  the  absolute  insufficiency  of  soldiers  to 
contend  successfully  upon  the  water  with  such  foes,  pursuing  them,  as 
they  would  have  to  do  in  many  cases,  for  hundreds  of  miles,  we  moBt 
earnestly  claim,  on  the  broad  principle  that  true  government  furnishes 
protection  to  its  citizens,  that  our  request  be  granted.  All  of  which 
is  respectfully  submitted,  and  your  memorialists  will  ever  pray. 
Passed  House  of  Kepresentatives  February  1,  1855. 
Passed  Council  February  1,  1855. 

HENRY  R.  CROSBIE, 
Speaker  of  Hotise  of  RepresemtaJtives, 
SETH  CATLIN, 
President  of  d/wwcSi. 

Secretary's  Office, 
Olympia,  February  20,  1855. 
I  hereby  certify  the  above  to  be  a  true  copy  of  the  original  rolls  on 
file  in  this  office. 

C.  H.  MASON, 
Secretary  Washington  Territory. 


Navy  Department,  April  18,  1855. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  memorial 
of  the  legislative  assembly  of  the  Territory  of  Washington^  relative 
to  the  stationing  of  a  man-of-war  on  the  northwestern  coast  of  the 
United  States,  which  was  enclosed  with  your  letter  of  the  20th  Feb- 
ruary last. 

Appreciating  very  folly  the  importance  of  affording  the  counte- 
nance and  protection  asked  for  in  the  memorial,  and  desiring  to  meet 
the  views  of  the  legislative  assembly  of  Washington  Territory,  I 
have  this  day  instructed  the  commander  of  our  squadron  in  the  Pacific 
ocean  to  send  a  vessel  of  that  squadron  to  the  Straits  of  Fuca  and 
along  the  adjoining  coast. 

The  limited  force  in  the  Pacific  will  probably  prevent  the  stationing 
a  vessel  permanently  upon  that  coast,  but  it  is  hoped  that  an  occa- 
sional visit  of  a  vessel-of-war  may  effect  all  the  desirable  objects  set 
forth  in  the  memorial. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN. 

C.  H.  Mason,  Esq., 

Secretary  Washington  Territory, 

Olympia,  Thurston,  Washington  Territory. 


Navy  Department,  April  18,  1856. 
Sir  :  The  legislative  assembly  of  the  Territory  of  Washington  has 
npresented  to  the  department  the  absolute  necessity  of  affording  pio- 
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tection  to  the  settlements  on  our  northwestern  frontier,  subject  as  they 
are  to  frequent  incursions  of  hordes  of  warlike  Indians,  which  have 
caused  the  death  of  many  of  our  citizens  and  the  loss  of  much  pro- 
perty, and  tending  in  no  small  degree,  by  the  uncertainty  of  life  and 
property,  to  retard  the  growth  of  that  portion  of  our  country. 

Appreciating  the  importance  of  affording  the  countenance  and  pro- 
tection needed,  and  desiring,  as  far  as  possible^  to  meet  the  views  of 
the  legislative  assembly,  the  department  instructs  you  to  send,  at  a 
convenient  period,  one  of  the  vessels  of  your  command  to  the  Straits 
of  Fuca  and  along  the  acyoining  coast.  The  appearance  of  a  vessel- 
of-war  will,  no  doubt,  have  the  effect  to  infuse  confidence  into  the 
minds  of  our  citizens  there,  and  prevent  the  incursions  and  acts  of 
barbarity  on  the  part  of  savages. 

Very  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN. 

Commodore  William  Mervine, 

Commanding  United  States  Squadron,  Pacific  Ocean. 


Sbcrbtary's  Office, 
Olympia,  June  30,  1855. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
April  18th,  informing  me  that  you  had  given  instructions  to  the  com- 
mander of  the  Pacific  squadron  to  send  a  vessel  of  that  squadron  to 
the  Straits  of  Fuca,  and  along  the  adjoining  coast. 
I  am,  sir,  very  respectftiUy,  your  obedient  servant, 

C.  H.  MASON, 
Secretary  and  Acting  Governor  Washington  Territory. 
Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy,  Washington  city. 


No.  13. 

[EztncU.] 


United  States  Flao-ship  Independence, 
Off  Navy  Yard,  Mare  Island,  September  18,  1855. 

Sib:  I  have  the  honor  to  report  the  arrival  of  the  Independence  at 
the  navy  yard.  Mare  island,  California,  on  the  13th  instant,  from 
Callao ;  fifty  days  from  anchorage  to  anchorage. 

Nothing  worthy  of  note  occurred  during  the  passage,  except  on  fal- 
ling in  with  the  ''Decatur,"  latitude  37°  18'  north,  longitude  130° 
y  west,  three  days  out  from  San  Francisco,  bound  to  the  Straits  of 
San  Juan  de  Fuca,  where  her  services  are  urgently  required  for  the 
protection  of  our  settlers,  who  are  threatened  with  hostile  demonstra»- 
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tions  from  the  northern  Indians,  reported  to  have  assembled  two 
hundred  war  canoes  and  some  two  thousand  warriors.  I  dispatched 
her  immediately  and  hope  she  will  arrive  there  in  time  to  afford  pro- 
tection to  our  people,  as  well  from  attacks  of  the  Indians  inhabiting 

Oregon,  as  from  any  threatened  by  more  northern  tribes. 

******** 

I  also  enclose  (marked  enclosure  E.  of  No.  13)  letters  received  from 
Commander  I.  S.  Sterrett,  commanding  the  '^Decatur,"  of  the  dates 
of  August  10th  and  September  Tth.  From  these  it  will  be  seen  that 
he  made  a  cruise  upon  the  coast  of  Washington  Territory,  entering 
the  Straits  of  Fuca  on  the  19th  of  July  last,  and  that  having  visited 
the  Port  of  San  Juan  and  Port  Townsend,  and  Admiralty  and  Neeah 
bays,  he  arrived  on  the  6th  of  August  at  San  Francisco,  from  whence 
he  sailed  on  the  7th  instant  for  the  same  waters,  in  puisuance  of  my 
instructions  of  24th  May  and  20th  June  last,  and  in  consequence  of 

the  reported  threatening  disposition  of  the  northern  Indians. 

******** 

Very  respectfully,  your  obedient  servant, 

WM.  MERVINE, 
Commanding  U,  S.  naval  forces  in  the  Pacijic. 
Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy,  Washingtony  D,  C. 


E. 

United  States  Sloop-of-war  Decatur, 

Bay  of  San  Francisco,  August  10,  1855. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  order, 
dated  May  24,  1855,  directing  me  to  cruise  on  the  coast  of  California 

and  Oregon  until  further  orders. 

*******  * 

On  the  23d  of  June  I  sailed  for  the  coast  of  Washington  Territory, 
and  entered  the  Strait  of  Fuca  on  the  19th'  of  July. 

While  at  anchor  in  Port  San  Juan,  Vancouver's  island,  an  English 
trader  arrived  from  the  north,  and  informed  me  that  the  northern 
Indians  were  preparing  for  a  war  of  extermination  against  those  of 
the  south.  He  had  seen  some  two  hundred  war  canoes  and  about  two 
thousand  warriors,  and  was  confident  that  they  were  determined  upon 
hostilities.  I  afterwards  heard  that  these  Indians  were  menacing  in 
their  demeanor  towards  the  governor  of  Vancouver's  island,  and  that 
several  serious  depredations  had  lately  been  committed  by  them. 

How  much  credit  was  due  to  this  report  I  was  unable  to  determine. 
I  learned  enough,  however,  of  the  disposition  of  the  northern  Indians 
to  satisfy  me  that  the  presence  of  a  vessel-of-war  in  that  quarter  ww 
an  event  of  great  interest  to  the  American  settlers,  and  may  possibly 
have  prevented  an  outbreak  on  the  part  of  the  savages. 

I  visited  Port  San  Juan,  Port  Townsend,  Admiralty  and  Neeah 
bays,  which  were  the  points  where  I  considered  it  most  neoeenary  to 
make  a  display  of  our  force. 
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On  the  2d  instant,  being  short  of  provisions,  I  sailed  from  Neeah 
bay  for  this  port,  where  I  arrived  on  the  evening  of  the  6th. 

******** 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

ISAAC  S.  STERRETT, 

Commander, 
Commodore  William  Mervine, 

Commanding  U,  S.  Pacific  Squadron. 


United  States  Ship  Decatur, 
San  Francisco,  September  T,  1855. 
Sir  :  I  beg  leave  respectfally  to  report  that  I  am  now  getting  under 
way  for  the  Strait  of  Fuca  and  the  coast  of  Oregon  and  California,  in 
obedience  to  your  orders  of  the  24th  May,  reiterated  in  that  of  June 
20th.  I  have  been  detained  here  longer  than  I  expected,  in  con- 
sequence of  the  expiration  of  the  term  of  service  of  many  of  my  men 
and  the  desertion  of  others,  and  the  unexpected  difficulty  I  have  had 
in  recruiting. 

As  I  learn  from  Colonel  Ebey,  United  States  collector  at  Port 
Townsend,  that  much  apprehension  prevails  there  on  account  of  the 
threatening  position  of  the  northern  Indians,  I  shall  make  the  best  of 
my  way  to  that  place,  in  order  to  be  at  the  point  of  greatest  danger, 
and  shall  probably  remain  in  the  Strait,  Puget  sound,  and  the  con- 
tiguous waters,  until  I  receive  further  orders  from  you  or  am  relieved 
by  some  other  vessel. 

My  complement  is  not  full  but  I  consider  it  my  duty  to  delay  no 
longer,  and  have  determined  to  sail  with  the  men  I  have  in  hopes  of 
being  able  to  prevent  much  mischief,  if  not  more  deplorable  results. 
Very  respectfully,  your  obedient  servant, 

ISAAC  S.  STERRET, 

Commander. 
Commodore  William  Mervine, 

Commanding  Po/cific  Squadron ^  Mare  Island,  Calif omia. 


No.  17. 

[EztracU.] 


United  States  Flag-ship  Independence, 
Navy  Yard,  Mare  Island^  November  3,  185B, 
Sir: 

I  have  just  received  a  copy  of  a  letter  addressed  to  Commander  I.  S. 
Sterrett^  commanding  United  States  ship  Decatur,  from  C.  H.  Mason, 
acting  governor  of  Washington  Territory,  calling  on  him  for  muni- 
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tions  of  war  in  reference  to  the  Indian  difficulties  in  that  Territory ; 
also  Commander  Sterrett's  reply  to  the  same,  both  of  which  I  have  the 
honor  to  forward,  and  are  marked  G,  H. 

Very  respectfiiUy,  your  obedient  servant, 

WM.  MERVINE, 
Commanding  Pacific  Sqnadrm, 
Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy,  Washingtmi. 


G. 

ExBCunvB  Office, 
Olympia,  October  14,  18S5. 

Sir  :  The  recent  difficulties  with  the  Takima  Indians  have  taken 
so  serious  a  turn  that  it  has  become  necessary  for  the  executive  of  the 
Territory  to  call  forth  two  companies  of  volunteers  to  co-operate  with 
the  regular  troops  already  in,  and  about  to  be  sent  into,  the  field. 

In  this  emergency,  owing  to  the  scarcity  of  ammunition,  arms,  and 
accoutrements  in  the  Territory,  I  have  to  request  that  you  will  for- 
ward to  me,  at  Olympia,  such  an  amount  of  the  above  named  muni- 
tions of  war,  suitable  for  light  infantry  or  mounted  men,  as  you  can 
spare  without  detriment  to  the  safety  or  discipline  of  your  ship. 

Surveyor  General  Tilton,  who  takes  this  to  you,  will  confer  with 
you  relative  to  what  has  been  done,  and  is  proposed,  in  view  of  the 
present  diffieulties,  and  I  hereby  authorize  him  to  receipt  any  papers 
in  my  name  relative  to  arms,  ammunition,  supplies,  &c. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

C.  H.  MASON, 
Acting  Governor  Washington  Territory. 

Captain  I.  S.  Sterritit, 

Commanding  United  States  Ship  Decatur. 


H. 

United  States  Ship  Decatur, 

Seattle,  W.  T.,  October  15,  1855. 

Sir  :  I  have  the  honor  to  report  the  arrival  of  the  Decatur  at  Port 
Townsend,  on  the  2Yth  ultimo,  and  at  this  place  on  the  4th  instant. 

While  at  the  above  port  I  heard  that  the  settlers  here  were  appre- 
hensive of  an  attack  by  the  Indians,  and  on  my  arrival  found  them  in 
a  high  state  of  excitement,  most  of  the  people  residing  in  the  countiy 
having  repaired  to  town  for  mutual  protection.  The  presence  of  this 
ship  has  quieted  their  alarm,  which  seems  to  have  been,  in  a  great 
measure,  groundless,  and  most  of  them  have  returned  to  their  ferms. 
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This  morning  I  received  the  enclosed  letter  from  Acting  Governor 
C.  H.  Mason,  and  have  complied  with  his  request  to  the  best  of  my 
ability. 

This  place  being  the  most  accessible  to  an  attack,  I  shall  remain 
here  for  the  present,  or  until  my  presence  is  indispensable  elsewhere. 
I  am,  sir,  very  respectfuUv,  your  obedient  servant, 

ISAAC  S.  STERRETT, 
Commander. 
Commodore  William  Mebmnb, 

Commanding  Pacific  Squadron,  Pacific  ocean 


No.  19. 


United  States  Flao-ship  Indbpbndencb, 

Navy  Yard,  Mare  Island,  December  4,  1855. 

Sir  :  I  have  the  honor  to  inform  you,  that  the  hostilities  of  the 
Indians  of  Washington  and  Oregon  Territories,  manifested  in  their 
massacres  of  the  settlers  and  their  attacks  ui)on  the  regular  troops  of 
the  army,  have  assumed  an  alarming  character,  which,  with  other 
demonstrations  further  south,  would  seem  to  indicate  a  concert  of 
action  and  general  rising  among  all  the  Indian  tribes  inhabiting  the 
western  side  of  the  Sierra  Nevadas.  These  difficulties,  in  my  opinion, 
call  for  all  the  naval  force  which  can  be  spared  from  other  duties  here, 
to  act  with  the  land  forces  in  transporting  troops  as  circumstances 
may  require. 

I  have  therefore  assumed  the  responsibility  of  accepting  the  services 
of  the  United  States  surveying  steamer  Active,  and  the  United  States 
ship  Vincennes,  which  have  been  tendered  by  their  respective  com- 
manders for  the  occasion,  as  they  state  that  this  service  will  not  at 
E resent  interfere  with  the  duties  in  which  they  are  now  engaged.  I 
ave  directed  Commanders  Alden  and  Rodgers  to  proceed  to  Puget 
sound  to  act  in  accordance  with  the  instructions,  copies  of  which  are 
herewith  enclosed,  marked  A  and  B,  which  I  hope  will  meet  with 
your  approbation.  Should  you,  sir,  desire  to  recall  these  vessels  at 
any  time  before  their  commanders  should  deem  it  advisable  to  return, 
instructions  can  reach  them  in  a  few  days  from  this  place  through  the 
governor  of  Washington  Territory,  who  will,  of  course,  be  acquainted 
with  their  movements. 

From  the  contents  of  a  letter  I  have  just  received  from  Commander 
Sterrett,  a  copy  of  which  I  herewith  enclose,  marked  C,  the  depart- 
ment will  see  the  great  necessity  of  a  steamer  in  Puget  sound.  In  the 
present  state  of  affairs  it  is  impossible  to  do  without  one. 

Very  respectfully,  your  obedient  servant, 

WILLIAM  MERVINE, 

Commanding  Pacific  Squadron, 
Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy,  Washington,  D,  C. 
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A. 

United  States  Flag-ship  Independence, 

San  FranciscOj  November  29,  1855, 

Sir:  The  savage  demonstration  of  the  Indians  in  Washington  Ter- 
ritory, in  murdering  many  of  the  settlers ;  the  concert  of  action  be- 
tween the  different  tribes,  together  with  their  attacks  on  the  regular 
troops,  seem  to  indicate  a  general  Indian  war,  the  declared  object  of 
which  is  the  extermination  of  all  the  white  population. 

This  alarming  state  of  affairs  calls  for  all  the  available  naval  force 
which  can  be  spared  from  other  duty. 

As  you  have  promptly  tendered  the  services  of  the  United  States 
surveying  steamer  '^Active,"  under  your  command,  which  you  state 
can  be  spared  during  the  winter,  without  detriment  to  the  service  in 
which  she  is  engaged,  you  will  therefore  prepare  her  for  sea  with  all 
possible  dispatch,  and  as  soon  as  she  shall  be  ready  proceed  to  Puget 
sound,  where  you  will  act  in  concert  with  the  sloop-of-war  Decatur, 
and  the  forces  under  the  command  of  Major  Greneral  John  E.  Wool, 
in  affording  aid  and  protection  to  the  inhabitants  residing  on  the 
Sound,  wherever  the  same  may  be  required. 

You  will  take  on  board  as  large  a  supply  of  stores — especially 
bread — as  your  vessel  can  stow.  Upon  falling  in  with  the  Decatur  at 
Seattle  transfer  to  her  all  your  surplus  stores. 

Commander  Sterrett  reports  th^t,  in  consequence  of  the  settlers  be- 
ing without  arms,  he  had  supplied  them  with  all  those  belonging  to 
the  Decatur.  You  will  therefore  make  a  requisition  upon  the  ord- 
nance officer,  United  States  army,  at  Benicia,  for  forty  muskets,  the 
same  number  of  pistols  and  cutlasses,  if  they  can  be  furnished,  for 
her  use. 

I  shall,  in  all  probability,  sail  from  this  port  very  soon.  You  will, 
therefore,  communicate  all  matters  of  importance  through  Commander 
Gansevoort,  or  direct  to  the  honorable  Secretary  of  the  Navy,  as  cir- 
cumstances may  render  expedient,  transmitting  to  me  copies  thereof 
to  Valparaiso,  by  the  way  of  Panama,  addressed  to  the  care  of  t^e 
United  States  consul  at  the  latter  place. 

Very  respectfully,  your  obedient  servant, 

WILLIAM  MERVINE, 
Commanding  Facific  Squadron. 

Commander  James  Alden, 

Commanding  United  States  sui^eying  steamer  ^^ Active.*' 


B. 

United  States  Flag-ship  Independence, 

San  Frandsoo^  November  29,  1865. 

Sir:  Under  the  circumstances  of  the  detention  here  of  the  United 
States  surveying  ship  Vincennes^  under  your  command^  and  in  view 
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of  the  pressing  emergency  which  calls  for  the  services  of  all  the  avail- 
ahle  naval  forces,  to  render  aid  and  protection  to  the  settlers  in  the 
Territory  of  Washington,  against  the  hostile  Indians  emhodied  and 
now  actively  engaged  in  massacreing  the  white  population  there,  I 
have  concluded  to  accept  the  services  of  the  Vincennes,  so  promptly 
tendered  hy  you  for  the  occasion,  until  the  United  States  steamer 
Massachusetts  can  arrive  in  Puget  Sound ;  when,  unless  your  future 
services  are  imperatively  required  there,  you  will  return  to  this  place 
and  await  the  orders  of  the  department. 

So  soon  as  the  Vincennes  can  be  provisioned  with  as  large  a  supply 
as  you  can  stow,  you  will  proceed  with  all  possible  expedition  to  the 
port  of  Seattle,  or  any  other  port  in  Puget  sound  where  the  command- 
ing officer  may  be  found,  and  report  for  duty. 
Very  respectfully,  your  obedient  servant, 

WILLIAM  MERVINE, 
Commanding  Pacijic  Squcuiron. 
Commander  John  Rodoebs, 

Commanding  United  Staiea  surveying  expedition^ 

north  Pacijic  ocean. 


C. 

United  States  Sloop-of-war  Decatur, 
Off  Seattle,  Washington  Territory,  November  i,  1855. 

Sir:  I  have  the  honor  to  report  to  you  that  since  my  letter  of  the 
15th  ultimo  Indian  depredations  have  increased  to  an  alarming  ex- 
tent. Several  tribes,  located  in  the  vicinity  of  White  river,  have  com- 
mencdR  open  hostilities ;  and  this  inimical  feeling  is  rapidly  spreading 
among  the  Indians  this  side  of  the  mountains,  and  is  extending  to 
those  residing  west  of  Puget  sound. 

I  think  it  will  result  in  a  general  war  with  most  of  the  northern 
tribes  occupying  the  lands  belonging  to  the  United  States. 

The  settlers  in  this  Territory  are  short  of  arms  and  ammunition. 
I  have  been  obliged  to  forward  nearly  all  the  small  arms  belonging  to 
this  ship  to  Olympia,  and  purchase  others  to  arm  the  citizens  of  this 
place,  wno  were  entirely  destitute  of  the  means  of  defence. 

A  good  steamer  of  some  description  is  indispensable  in  this  Sound, 
for  in  a  sailing  vessel  dispatch  is  out  of  the  question,  in  consequence 
of  the  strong  tides,  frequent  calms  and  uncertain  winds. 

I  shall  be  obliged  to  remain  here,  as  it  is  the  most  exposed  place  on 
the  Sound,  and  the  Indians  have  repeatedly  threatened  to  destroy  it. 
So  long  as  this  ship  is  here,  the  town  is  safe. 

I  am,  sir,  respectfully,  your  obedient  servant^ 

ISAAC  S.  STBRRETT, 

Commander. 
Commodore  William  Mrrvine, 

Gommwiding  Pacific  Sqtiadron. 
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Navy  Department, 

January  3, 1856, 
Sir:  Your  dispatch  No.  19,  of  the  4th  ultimo,  is  received. 
The  department  approves  your  course  in  accepting  th«  services  of  the 
United  States  surveying  steamer  **  Active,"  and  United  States  ship 
**Vincennes,"  as  well  as  your  instructions  to  their  commanders  to 
proceed  to  Puget  sound,  and  render  aid  and  protection  to  the  settlers 
in  the  Territory  of  Washington  against  hostile  Indians. 
Verv  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN. 
Commodore  William  Mervine, 

Commanding  United  States  Squadron^  Pacific  ocean. 


No.  20. 


United  Static  Flaq-ship  Independence, 

San  FranciscOy  December  19,  1855. 

gjj(  ;  4(  «  ♦  ♦  ♦  4t  * 

In  my  last  dispatch  I  informed  you,  sir,  that  I  had  ordered  the  Vin- 
cennes  and  Active  to  Puget  sound.  The  Active  sailed  on  the  10th 
instant.  In  relation  to  Commander  Bodgers,  I  have,  in  consequence 
of  his  letter,  herewith  enclosed  and  marked  A,  revoked  hia  order. 

Very  respectfully,  your  obedient  servant, 

WILLIAM  MERVINE, 

Commanding  Pacific  Sqytadhm. 
Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy  J  Washington, 


B. 

United  States  Ship  Vincennes, 
Navy  Tardy  Mare  Islandy  November  7,  1855. 

Sir  :  I  have  written  to  the  department  on  matters  connected  with 
the  expedition,  and  it  will  be  necessary  for  me  to  await  an  answer 
before  I  shall  be  enabled  to  prosecute  the  peculiar  duties  which  have 
been  entrusted  to  me. 

In  the  present  state  of  affairs  at  the  north,  the  services  of  this  ship 
and  the  schooner  "  Fennimore  Cooper*'  might  be  valuable. 

Under  the  circumstances,  I  deem  it  advisable  to  offer  these  vessels 
as  part  of  the  naval  forces  of  the  United  States  which  may  be  profit- 
ably employed  during  the  next  two  months  in  the  protection  of  oar 
citizens'  lives  and  property,  without  interfering  with  our  surveying 
duties. 
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The  *'  Vincennes"  is  short  of  her  complement,  and  will  be  able  to 
accommodate  on  board  any  officers,  seamen,  or  marines  whom  you 
may  detail  to  increase  our  force. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOHN  RODGERS, 
Cotnmandiiig  North  Pacific  Surveying  Expedition, 
Commodore  Wiluam  Mervine, 

Commanding  U.  S.  Naval  Forces,  Pacific  Ocean. 


United  States  Ship  Vinobnnes, 

San  Francisco,  December  8,  1855. 

Sir  :  In  consequence  of  information  which  I  have  received  that 
General  Wool  has  ordered  his  troops  into  winter  quarters,  and  that 
he  has  sent  such  part  of  them  as  he  deemed  necessary  to  Steilacoom 
and  Olympia,  to  garrison  these  towns  and  protect  the  inhabitants,  I 
cannot  but  consider  that  our  presence  there  has  now  become  unneces- 
sary. 

While  I  believed  that  our  presence  might  be  useful  in  saving  the 
lives  of  our  citizens  menaced  by  the  Indians,  I  solicited  orders  from 
you.  Now  that  I  am  assured  we  can  be  of  no  service,  I  am  induced 
to  requcHt  you  will  rescind  them. 

I  have  the  honor  to  be  your  obedient  servant, 

JOHN  RODGERS, 
Commanding  U»  8,  Surveying  Expedition. 
Commodore  William  Mervine, 

Commanding  U.  S.  Naval  Forces,  Pacific  Ocean. 


Treasury  Department, 

January  4,  1856. 

Sir:  I  have  the  honor  to  transmit  herewith,  at  the  suggestion  of 
the  Superintendent  of  the  Coast  Survey,  copy  of  a  letter  received  from 
him  expressive  of  his  gratification  at  the  promptness  with  which  the 
services  of  the  coast  survey  steamer,  **  Active,"  were  tendered  by 
Commander  Alden  to  Commodore  Mervine,  to  act  under  his  directions, 
as  commander  of  the  Pacific  squadron,  in  endeavoring  to  quell  the 
Indian  disturbances  in  Washington  Territory. 

I  also  enclose  a  copy  of  Commander  Alden's  letter  to  Professor 
Bache,  and  of  the  orders  issued  by  Commodore  Mervine  on  accepting 
the  services  of  the  '*  Active," 

Very  respectfully,  your  obedient  servant, 

JAMES  GUTHRIE, 
Secretary  of  the  Treasury^ 

Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy. 
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United  States  Coast  Subvet  Stbabiee  Active, 

Olympian  December  18,  1855. 

Sir  :  I  have  the  honor  to  report  my  arrival  at  this  place,  agreeably 
to  instructions  from  Commodore  Mervine,  dated  the  29th  ultimo.  I 
have  communicated  with  the  acting  governor  of  the  Territory,  the 
senior  naval  and  military  officers  present,  and  find  that  the  operations 
against  the  Indians  here  have,  for  the  most  part,  ceased  for  the  win- 
ter, owing  to  the  small  force  that  can  be  brought  into  the  field  and 
the  condition  of  the  country,  which  is,  from  the  incessant  rains,  almost 
impassable.  All  the  forces,  the  regular  as  well  as  volunteer,  have 
been  drawn  in  around  the  towns,  (Seattle  and  Steilacoom,  which  are 
in  the  vicinity  of  and  threatened  by  the  hostile  tribes,)  to  act,  I  pre- 
sume, on  the  defensive,  making  occasional  demonstrations  against  the 
enemy.  The  presence  of  this  vessel  seems  to  have  given  great  satis- 
faction to  the  settlers  on  the  Sound,  and  I  trust  that  by  keeping  on 
the  move  for  a  month  or  two,  confidence  will  be  sufficiently  restored 
among  them  as  to  make  it  expedient  and  proper  for  me  to  return  to 
my  duties  on  the  survey ;  should  that  be  the  case,  the  instructions  of 
the  Superintendent  of  the  Coast  Survey  for  the  regular  prosecution  of 
the  work  will,  no  doubt,  bring  me  back  here  in  the  spring  at  the  time 
when  it  is  contemplated  to  recommence  active  operations  against  the 
enemy,  wherein  I  should  be  most  happy  to  participate,  if  the  depart- 
ment and  the  Superintendent  of  the  Survey  deem  it  advisable. 

Respectfully,  1  am  your  obedient  servant, 

JAMES  ALDEN, 
Commander  United  States  Navy, 

Hon.  Jambs  C.  Dobbin, 

Secretary  of  the  Navy,  Washington,  D,  C. 


Coast  Survey  Office, 

January  2,  1856. 
Dear  Sir:  I  believe  you  will  be  gratified,  as  I  have  been,  to  efee  the 
promptness  with  which  Commander  Alden  volunteered  the  services  of 
the  coa^t  survey  steamer  Active  to  go  to  the  north,  placing  her  under 
the  direction  of  the  commander  of  the  squadron  for  service,  I  enclose 
you  a  copy  of  Commander  Alden's  letter  to  me,  and  of  the  orders  which 
he  received  from  Commodore  Mervine. 

I  would  respectfully  suggest  that  a  copy  of  this  letter,  and  of  its 
inclosures,  be  transmitted  to  the  honorable  Secretaries  of  War  and  of 
the  Navy,  that  they  may  be  aware  of  the  co-operation  thus  afforded 
by  the  use  of  the  coast  survey  steamer  '*  Active." 
Very  respectfully,  yours, 

A.  D.  BACHE, 
Superintendent  United  Stoies  Coast  Survey. 
Hon.  Jambs  Guthrie, 

Secretary  of  the  Treasury. 
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Unttbd  States  Coast  Survey  Steamer  "Active," 
Sqn  FranciscOy  December  3,  1855. 

Dear  Sir  :  The  enclosed  comftiunication  from  Commodore  Mervine 
will  explain  itself,  and  I  trust  my  course  in  placing  this  vessel  at  his 
disposal  will  meet  your  approval.  I  hesitated  to  do  so  till  the  neces- 
sity of  the  case  made  my  duty  so  apparent  that  I  should  have  proved 
recreant  to  the  call  of  humanity  if  I  had  remained  passive.  Inde- 
pendently of  my  knowledge  of  those  localities  which  are  so  much  ex- 
posed, I  am  satisiSed  that  this  vessel  is  more  capable  of  affording  aid 
and  comfort  to  our  citizens,  by  moving  with  celerity  from  one  point 
to  another,  than  two  or  three  sloops-of-war  without  the  aid  of  steam 
in  such  warfare ;  our  capacity,  too,  for  towing  vessels  of  that  class 
that  may  be  operating  there  will  be  felt,  and  for  the  transportation 
of  troops  and  supplies  I  think  the  "Active"  can  hardly  be  equalled 
by  any  vessel  of  her  size.  It  is  my  intention  to  carry  out  these  views, 
and  I  trust  that,  if  action  and  energy  will  accomplish  anything,  you 
will  never  have  cause  to  regret  our  participation  in  this  affair.  Com- 
modore Mervine  has  done  everything  in  the  way  of  furnishing  all  the 
means  and  appliances  in  his  power  to  stop  this  disastrous  warrare,  and 
has  supplied  this  vessel  with  everything  required  for  the  successful 
prosecution  of  so  desirable  an  end. 

I  leave  Lieutenant  Cuyler  in  command  of  the  '^Ewing,"  with  a 
sufficient  force  to  carry  on  the  hydrography  of  the  bay,  (the  work 
laid  out  for  the  *'  Active"  this  winter,)  and  knowing  as  well  as  you 
do  his  long  experience  and  peculiar  aptitude  for  the  work,  I  need 
hardly  add  that  I  have  the  most  sanguine  expectation  that  he  will 
produce  many  and  highly  satisfactory  results.  My  instructions  to 
him  are  also  herewith  enclosed,  and  you  will  perceive  that,  as  my  ab- 
sence may  be  more  or  less  protracted,  I  have  directed  him  to  commu- 
nicate directly  with  you. 

Before  closing,  I  desire  to  record  the  high  sense  of  obligation  that 
I  feel  towards  Lieutenant  T.  G.  Corbin,  Xjnited  States  navy,  (the  ex- 
ecutive of  the  navy  yard  at  Mare  island,)  who  has  so  promptly 
volunteered  his  services,  and  is  now  temporarily  attached  to  this  ves- 
sel as  first  lieutenant. 

Our  preparations  are  almost  completed,  and  we  expect  to  leave  here 
on  to-morrow  or  next  day. 

With  great  respect,  I  remain,  very  truly,  your  obedient  servant, 

JAMES  ALDEN, 
Commander  United  States  Navy, 

Assistant  United  States  Coast  Survey. 

Professor  A.  D.  Baghe, 

Superintendent  U,  S.  Coast  Survey,  Washington, 

Note. — For  a  copy  of  Commodore  Mervine's  instructions  to  Com- 
mander Alden,  see  Commodore  Mervine's  dispatch.  No.  19,  dated 
December  4,  1855. 


Digitized  by 


Google 


64  OORBESPONDENCB  RELATIVE  TO   THE 


Navy  Depabtment,  January  5,  1856. 

Sir:  I  have  the  honor  to  ackn<^ledge  the  receipt  of  your  commu- 
nication of  the  4th  instant,  encloBing  copy  of  one  to  your  address 
from  the  Superintendent  of  the  Coast  Survey,  "expressive  of  his  grati- 
fication at  the  promptness  with  which  the  services  of  the  coast  survey 
steamer  ''Active''  were  tendered  by  Commander  A  Iden  to  Commodore 
Mervine,  to  act  under  his  directions  as  commander  of  the  Pacific 
squadron,  to  quell  the  Indian  disturbances  in  Washington  Territory." 
Also,  "A  copy  of  Commander  Alden's  letter  to  Professor  Bache,  and 
of  the  orders  issued  by  Commodore  Mervine  on  accepting  the  services 
of  the  ''Active." 

I  am  extremely  gratified  with  the  zeal  and  energy  of  Commander 
Alden,  and  his  promptness  in  placing  his  vessel  at  the  disposal  of 
Commodore  Mervine.  His  course  meets  the  hearty  approval  of  the 
department,  and  it  is  hoped  it  will  not  interfere  materially  with  his 
coast  survey  duties. 

With  very  great  respect,  I  am,  sir,  your  obedient  servant, 

J.  C.  DOBBIN. 

Hon.  Jambs  Guthrie, 

Secretary  of  tlie  Treasury. 


No.  21. 

[Extract.] 


United  States  Flag-ship  Independence, 

San  Francisco,  January  4,  1856. 

Sir:  I  have  the  honor  to  inform  you  that  I  have  received  a  copy  of 
a  report  from  Commander  Sterett,  commanding  United  States  ship 
"Decatur,"  under  date  of  the  5th  ultimo,  (herewith  enclosed  and 
marked  A,)  the  original  of  which,  he  informs  me,  was  transmitted 
to  the  department,  most  probably  by  the  present  mail,  detailing  all 
his  movements  in  Puget  sound,  growing  out  of  the  hostile  demonstra- 
tions of  the  savages ;  all  of  which  have  been  corroborated  by  infor- 
mation derived  from  other  sources.  This  alarming  state  of  afihirs 
demands  a  much  larger  steam  naval  force,  the  only  one  adapted  to 
that  service,  than  is  at  my  disposal,  without  resorting  to  other  com- 
mands for  it.  On  this  account  the  United  States  steamer  *' Active" 
was  dispatched  to  the  Sound,  and  is  now  there,  doubtless,  doing  good 
service. 

In  order  that  the  "Decatur"  might  remain  in  the  Sound,  where  her 
services  are  indispensable,  the  commandant  of  the  navy  yard  at  Mare 
island  was  directed,  on  the  22d  ultimo,  to  fit  out  the  steamer  "John 
Hancock"  with  as  large  a  supply  of  provisions  and  ammunition  as 
she  could  store,  and  dispatch  her  to  the  Sound.  The  order  was  re- 
sponded to  by  Captain  Farragut  with  great  alacrity  in  her  outfit,  but, 
unfortunately,  when  nearly  ready  to  proceed,  her  boilers  collapsed. 
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This  catastrophe  occasioned  a  necessity  of  chartering  a  steamer  at  an 
enonnous  expense,  or  of  diverting  the  United  States  steam-propeil^r 
"Massachusetts"  from  the  service  designated  for  her  in  relation  to 
the  guano  island;  the  latter  alternative  is  chosen,  though  it  deranges' 
all  my  plans,  and  imposes  on  me  the  duty  of  carrying  out  the  instruc- 
tions of  the  government  relative  to  the  island,  as  neither  of  the  other 
vessels  of  the  squadron  are  within  reach  of  orders  for  that  purpose. 

lam  hourly  expecting  the  arrival  of  the  ''Massachusetts"  from 
San  Juan  del  Sur,  when  I  shall  dispatch  her  with  all  possible  expedi- 
tion to  the  Sound,  in  order  to  supply  the  pressing  wants  of  the  ''De- 
catur," which,  in  all  probability,  will  be  increased  by  the  necessity  of 
supplying  the  famishing  settlers,  many  of  whom  have  fled  from  their 
farms,  leaving  everything  behind  them. 

Very  respectfully,  your  obedient  servant, 

WM.  MERVINE, 
Commanding  Pacifc  Squadron^ 
Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy,  Wasliingion^  />.  C. 


United  States  Sloop-of-war  "Decatur," 
Port  Madison,  W,  T.,  Puget  Sound ^  December  5,  1855. 

Sir  :  As  I  do  not  know  where  Commodore  Mervine  is  at  this  time,, 
and  as  I  deem  it  important  that  the  condition  of  things  in  this  quarter 
should  be  known  to  the  department,  I  have  the  honor  to  make  the  fol- 
lowing report  of  the  movements  of  this  ship  since  her  return  to  the 
Sound. 

On  the  27th  of  September  I  anchored  at  Port  Townsend  and  learned 
that  a  war  had  broken  out  beyond  the  CJascade  mountains  between  the 
whites  and  Klikatats,  and  portions  of  other  tribes,  and  that  a  descent 
on  Seattle  or  Steilacoom  was  threatened.  I  got  under  way  and  an- 
chored at  the  former  place  on  the  4th  October,  in  such  a  position  as  to 
command  the  town.  Seattle  is  the  nearest  point  to  Snowqualume 
pass,  and  is,  therefore,  the  most  exposed  of  all  the  settlements  on  the 
Sound  to  the  incursions  of  Indians  from  beyond  the  mountains.  I 
considered  it  my  duty  to  remain  at  that  place  until  the  citizens  could 
organize  some  means  of  defence,  as  they  were  almost  destitute  of  arms 
and  entirely  without  organization.  They  had  commenced  a  block- 
hoiise,  which  I  caused  to  be  completed  and  armed  with  two  9-pounder8, 
which  I  found  here  stowed  away  in  the  mud,  and  for  which  I  caused 
carriages  to  be  constructed. 

On  the  28th  of  October,  Captain  Maloney's  command  being  beyond 
the  mountains,  a  portion  of  the  Klikatats,  Nis(j[uallis,  and  Pugallup 
tribes  took  advantage  of  the  unprotected  condition  of  the  settlers  and 
committed  a  number  of  murders  on  White,  Green,  and  Pugallup  rivers, 
many  of  which  were  within  a  few  miles  of  this  place.  Captain  C.  C. 
Hewitt's  company  of  volunteers  being  partially  organized,  but  still 
Ex.   Doc.  26 5  ^         T 
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wanting  arms  and  the  means  to  procure  them,  I  caused  eighteen  stand 
tojb©  purchased  and  distributed  to  his  men,  who  marched  to  the  scene 
of  these  outrages,  but  could  effect  nothing  but  bury  the  bodies  of  the 
unfortunate  victims,  some  of  whom  were  shockingly  mutilated. 

The  block-house  having  been  completed,  and  tne  Seattle  volunteers 
having  been  completely  armed  and  organized,  I  considered  my  pre- 
sence at  that  place  no  longer  necessary,  and  on  the  20th  November  I 
got  under  way  for  Steilacoom,  where  I  anchored  on  the  22d. 

At  the  request  of  Captain  Maloney,  United  States  army,  command- 
ing at  Fort  Steilacoom,  I  detached  Assistant  Surgeon  J.  Y.  Taylor  to 
accompany  Lieutenant  Slaughter's  command  on  an  expedition  against 
the  Indians  near  the  head  of  Pugallup  and  White  rivers,  and  having 
received  oflScial  information  that  Captain  Hewitt's  company  had  re- 
ceived orders  to  march  up  White  river  and  form  a  junction  with  Lieu- 
tenant Slaughter's  command,  I  dispatched  Lieutenant  A.  J.  Drake, 
with  eight  marines,  to  Seattle  to  guard  the  block-house  and  protect 
the  women  and  children,  who  were  left  exposed  by  their  departure. 

At  the  special  request  of  Captain  E.  D.  Keys,  XJnited  States  army, 
who  had  taken  the  field  at  the  head  of  all  the  disposable  force  on  this 
side  of  the  Cascade  mountains,  I  detached  Acting  Master  T.  G.  Dal- 
las to  serve  on  his  staff  as  aid-de-camp. 

On  the  evening  of  the  25th  November,  a  party  of  the  citizens  of 
Steilacoom  waited  on  me  and  requested  that  I  would  remove  a  num- 
ber of  northern  Indians  whom  they  represented  to  be  very  trouble- 
some, and  who  refused  to  go  away,  although  threatened  with  vio- 
lence. The  next  morning  at  sunrise,  I  dispatched  Lieutenant  H.  K. 
Hughes  with  a  boat's  crew,  (unarmed,)  to  endeavor  to  prevail  upon 
them  to  remove  peaceably.  On  his  approach  they  levelled  a  gun  at 
him,  and  exhibited  a  high  degree  of  excitement ;  but  on  learning  the 
peaceful  nature  of  his  errand,  they  became  quiet,  and  instantly  left 
in  their  canoes  for  Nisqually. 

On  my  first  arrival  at  Seattle,  I  received  a  requisition  from  C.  H, 
Mason,  esq.,  acting  governor  of  Washington  Territory  for  arms. 
Believing  the  war  to  be  confined  to  the  other  side  of  the  mountains, 
I  immediately  dispatched  Lieutenant  Drake  in  the  first  cutter  to 
Olympia,  with  30  muskets,  40  carbines,  50  pistols,  50  swords,  3,500 
percussion  caps,  1,500  carbine  ball  cartridges,  1,000  musket  ball  car- 
tridges, and  1,000  pistol  ball  cartridges. 

On  the  28th  ultimo  I  received  from  Captain  E.  D.  Keys  forty 
United  States  rifles,  which  I  shall  probably  have  to  distribute  to  the 
settlers  on  the  lower  part  of  the  Sound. 

On  the  1st  instant  I  sailed  from  Steilacoom  for  Seattle,  where  I 
anchored  next  morning  when  I  received  fi:om  the  settlers  at  this 
place  a  request  for  protection  against  the  northern  Indians,  who  had 
assumed  a  threatening  attitude  towards  them.  On  the  morning  of 
the  3d  I  weighed  anchor,  and  arrived  here  the  same  afternoon. 
After  several  interviews  with  the  northern  Indians,  I  have  the  satis- 
faction to  state  that  they  have  consented  to  depart  for  Victoria,  and 
have  promised  not  to  return  during  the  Indian  troubles.  These  tribes 
are  very  numerous,  brave,  athletic,  and  revengeful,  and  I  have  been 
very  apprehensive  that  the  imprudence  of  some  of  the  whites  would 
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involve  us  in  a  war  with  them,  which,  without  the  immediate  em- 
ployment of  a  large  naval  steam  force,  would  inevitably  result  in  the 
destruction  of  every  settlement  on  the  Straits  of  Fuca  and  Puget 
Sound. 

Enclosed,  I  have  the  honor  to  transmit  a  copy  of  a  communication 
which  I  have  just  received  from  Dr.  D.  S.  Maynard,  special  Indian 
agent,  on  this  subject.  ^ 

Begember  6,  1855. 

I  regret  to  state  that  I  have  just  been  advised  by  Lieutenant  A.  J. 
Drake,  left  by  me  in  charge  of  a  party  of  marines  at  Seattle,  that 
Lieutenant  Slaughter  has  been  attacked  near  the  forks  of  Green  and 
White  rivers,  about  eighteen  miles  from  Seattle,  and  that  Lieutenant 
Slaughter  and  three  men  were  killed,  and  six  wounded,  one  of  whom 
died  on  the  way  to  that  place.  The  bodies  of  the  lieutenant  and  one 
of  the  men,  and  all  the  wounded,  are  with  Lieutenant  Drake.  I  shall 
get  underway  forthwith  and  proceed  to  Seattle,  and  having  provided 
for  the  safety  of  that  place,  shall  take  the  bodies  of  the  slam  and  the 
wounded  to  Steilacoom,  where  the  latter  can  be  rendered  much  more 
comfortable  than  at  Seattle. 

I  trust  I  shall  be  pardoned  for  stating  it  as  my  opinion  that  the  war 
in  this  Territory  is  assuming  a  most  serious  aspect.  The  nimibers, 
valor,  and  prowess  of  the  Indians  have  been  greatly  underrated,  and 
the  forces  now  in  the  field,  and  indeed  the  whole  military  resources  of 
the  Territory  are  totally  inadequate  to  conduct  the  war  with  success, 
or  even  to  afford  protection  to  the  settlers.  The  war  in  Oregon  seems 
to  engross  the  whole  of  the  attention  of  the  people  and  press  of  Cali- 
fornia, and  the  greater  danger  to  which  this  Territory  is  subjected 
appears  to  be  unknown.  It  was,  as  I  have  been  informed,  in  conse- 
quence of  information  received  by  General  Wool,  after  his  arrival  in 
the  Columbia  river,  that  Captain  King's  company  was  diverted  to 
Steilacoom.  This  timely  reinforcement,  however,  is,  in  my  opinion, 
altogether  insufficient ;  and  it  is  the  opinion  of  well  informed  men 
here,  that  it  will  require  regiments  instead  of  companies,  and  years 
instead  of  months,  to  conquer  these  tribes.  I  have  taken  the  liberty 
to  write  my  views  plainly,  because  I  am  confident  the  department 
will  be  pleased  to  receive  any  reliable  information  from  a  portion  of 
the  country  so  distant,  and  whose  affairs  are  in  so  interesting  a  con- 
dition. 

I  am,  sir,  very  respectfully,  vour  obedient  servant, 

ISAAC  S.  STERRETT, 

Commander. 
Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy,  Washington,  D,  G. 


Kt.  Superintbndbncy, 
Washington  Territory,  December  5,  1855. 

Dear  Sir:  The  northern  or  Stuck-re  Indians,  now  at  or  about  Port 
Madison  Mills,  are  causing  much  disturbance  with  the  Indians  under 
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my  charge  at  this  time,  so  much  that  I  am  fearful  of  the  consequence 
of  their  being  left  after  your  departure  from  this  place. 

I  therefore  ask  that  you  remove  them  before  you  leave,  that  we  may 
be  free  from  the  depredations  they  are  committing  among  us. 

Your  views,  as  expressed  to  me  yesterday,  with  respect  to  irritating 
them  in  their  removal,  I  conceive  to  be  of  much  importance.  None, 
I  think,  but  yourself  can  effect  ^eir  removal  without  exciting  their 
indignation. 

Please  be  actuated  by  your  better  judgment  and  you  will  confer  a 
great  favor. 

Very  respectfully,  yours, 

D.  S.  MAYNARD, 
Special  Indian  Agetit. 

Captain  Sterrett. 


Navy  Department,  February  11, 1856. 
Sir  :  Your  communication  of  the  5th  of  December  last,  reporting 
the  movements  of  the  United  States  ship  ^'Decatur,"  under  your  com- 
mand, while  in  Puget  sound,  and  the  protection  afforded  by  you  to 
the  citizens  of  Washington  Territory  against  the  incursions  and 
threatenings  of  the  Indians  of  that  country,  was  duly  received,  read 
with  satisfaction  and  referred  to  the  Secretary  of  War,  who  has  ad- 
dressed a  letter  of  acknowledgement  to  this  department  of  your 
meritorious  services,  a  copy  of  which  is  herewith  enclosed. 
Verv  respectfully,  your  obedient  servant. 

J.  C.  DOBBIN. 
Commander  Isaac  S.  Sterrett, 
United  States  Navy. 


War  Department,  Washington^  Felruary  7,  1856. 
Sir:  I  have  read  with  much  interest  and  satisfaction  the  report  yon 
were  kind  enough  to  send  me  of  Commander  Isaac  S.  Sterrett,  com- 
manding United  States  ship  Decatur  in  the  northern  Pacific,  of  his 
operations  for  the  protection  of  the  citizens  of  Washington  Territorj' 
from  the  incursions  and  threatenings  of  the  Indians  in  that  country. 
His  presence  and  aid  were  most  opportune  and  valuable  from  the 
fact  that  this  department  had  not  at  hand,  in  that  distant  region,  a 
sufficiency  of  troops  to  meet  the  emergencies  of  the  case. 

I  have  therefore  to  tender,  through  you,  to  Commander  Sterrett  my 
acknowledgements  for  his  meritorious  and  timely  services. 
Commander  Sterrett's  letter  is  herewith  returned  as  requested. 
Very  respectfully,  your  obedient  servant, 

JEFF'N  DAVIS, 
Secretary  of  War. 
Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy. 
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1st  Sesiion.       >  {    No.  27. 


MESSAGE 

or   THB 

PRESIDENT  OF  THE  UNITED  STATES, 

COMMUHICATIVO 

Correspondence  between  the  Legation  of  tJie  United  States  and  the  Oov- 
emment  of  ChUej  relative  to  the  abduction  of  seamen  from  the  Ameri- 
can whale-ship  Addison  at  Valparaiso^  and  the  imprisonment  of  Wm. 
N.  Stewart  J  an  American  citizen,  by  the  authorities  of  ChUe, 


Mat  8, 1854.— -Read  and  referred  to  the  Committee  od  Foreign  BeUtioni. 
Fkbruart  21,  1856.— Ordered  to  be  printed. 


To  the  SenaJe  cf  the  United  States: 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  together 
with  the  docaments  therein  referred  to,  in  compliance  with  the  reso- 
lution of  the  Senate  of  the  12th  of  January  last. 

FRANKLIN  PIERCE. 

WASHiNaTON,  May  5,  1864. 


Jb  the  President  of  the  United  States : 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  12th  January  last,  requesting  the  President  ^^to  com* 
municate  to  the  Senate,  if  in  his  judgment  not  incompatible  with  the 
public  interest,  copies  of  the  correspondence  between  the  legation  of 
the  United  States  and  the  government  of  Chile,  in  relation  to  the 
impressment  or  forcible  abduction  of  four  seamen  from  the  United 
States  whale-ship  *' Addison,"  in  the  port  of  Valparaiso,  in  October, 
1850;  and,  also,  in  the  case  of  William  N.  Stewart,  an  American 
citizen^  who  was  imprisoned  at  Valparaiso,  on  a  charge  of  murder, 
and  on  conviction  released  by  the  Chilean  authorities,"  has  the  honor 
to  lay  before  the  President  the  documents  mentioned  in  the  subjoined 
lists. 

Respectfully  submitted: 

W.  L.  MABCy. 

Dbpabtment  of  Statb, 

WaAingtony  May  5,  1854. 
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List  of  Papers  in  the  case  of  William  N.  Stewart. 

1.  Mr.  Peyton  to  Mr.  Webster,  (extract,)   August  28,  1862;  en- 
doBures. 

2.  Same  to  same,  fextract,)  September  13,  1852  ;  enclosures. 

3.  Same  to  same,  (extract,)  September  29,  1852. 

4.  Mr.  Conrad  to  Mr.  Peyton,  October  12,  1852. 

6.  Mr.  Peyton  to  Mr.  Webster,  (extract,)  October  12,  1852 ;  en- 
closures. 

6.  Same  to  same,  (extract,)  October  28,  1852  ;  enclosures. 

7.  Same  to  same,  (extract,)  November  13,  1852. 

8.  Same  to  same,  (extract,)  November  28,  1852  ;   enclosures. 

9.  Same  to  Mr.  Everett,  (extract,)  December  13, 1852  ;  enclosures. 

10.  Same  to  same,  (extract,)  December  28,  1852. 

11.  Same  to  Mr.  Marcy,  (extracts,)  May  26,  1853  ;  enclosures. 


List  of  Papers  in  the  case  of  the  Addison. 

1.  Mr.  Peyton  to  Mr,  Webster,  April  19,  1851 ;  enclosures. 

2.  Same  to  same,  (extract,)  June  21,  1851;  enclosures. 

3.  Mr.  Webster  to  Mr.  Peyton,  (extract,)  July  2,  1851. 

4.  Mr.  Peyton  to  Mr.  Webster,  (extract,)  July  23,  1851. 
6.  Same  to  same,  (extract,)  August  23,  1851. 

6.  Same  to  same,  September  24,  1851 ;  enclosures. 

7.  Same  to  same,  ^extract,)  March  22,  1852  ;  enclosures. 

8.  Same  to  same,  ^extracts,)  April  26,  1852. 

9.  Same  to  same,  (extract,)  May  20,  1852  ;  enclosures. 

10.  Same  to  same,  June  28,  1852  ;  enclosures. 

11.  Same  to  same,  (extract,)  July  13,  1852  ;  enclosures. 

12.  Same  to  same,  (extract,)  September  13,  1852  ;  enclosures. 

13.  Same  to  same,  (extract,)  September  29,  1852. 

14.  Same  to  Mr.  Marcy,  June  29,  1853  ;  enclosures. 


Mr,  Peyton  to  Mr,  Webster, ' 
[Extract.] 

[No.  40.]  Legation  of  the  Untekd  States, 

Santiago^  Chile^  August  28,  1862, 
gi^.        ♦♦♦♦♦*♦♦*♦ 

I  also  enclose  the  copy  of  a  communication  I  received  by  the  mail  of 
this  morning,  from  William  Duer,  esq.,  United  States  consul  for  the 
port  of  Valparaiso,  relative  to  the  imprisonment  of  a  man  named 
Stewart^  a  citizen  of  the  United  States^  in  that  city,  on  a  charge  of 
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murder,  marked  Es;Iiibit  B.  From  the  facts  stated  by  Mr.  Duer, 
and  confirmed  by  statements  which  I  have  received  from  other  sources, 
if  his  statement  required  confirmation,  it  is  manifest  that  the  local 
judge  acted  very  improperly  by  refusing  to  take  in  writing  the  testi- 
mony of  the  material  witnesses  for  the  accused  in  the  usual,  in  fact 
the  only  mode  which  is  observed  in  such  cases ;  in  consequence  of 
which,  these  witnesses  have  departed  on  their  way  to  California,  and 
the  accused  is  deprived  of  his  most  important  evidence,  which  would 
have  established  his  innocence  of  the  charge  beyond  all  reasonable 
doubt,  by  showing  that  he  did  not  inflict  the  wound  which  caused  the 
death,  but  that  the  same  was  inflicted  by  a  person  who  escaped  on 
board  of  the  vessel ;  and,  even  if  he  had  done  so,  it  was  in  excusable 
self-defence. 

According  to  the  laws  of  the  country  and  the  regular  forms  of  pro- 
ceeding in  criminal  cases,  it  was  the  duty  of  the  judge  to  have  taken 
the  depositions  of  these  witnesses.  He  failed  in  the  performance  of 
his  duty,  violated  the  laws  of  the  country,  and  has  rendered  it  im- 
possible that  the  accused  can  have  a  fair  trial  of  his  case ;  and  any 
trial  which  may  take  place  in  the  absence  of  his  material  testimony 
will  be  a  mere  burlesque,  a  mere  mockery. 

As  this  unfortunate  man  has  been  placed  in  this  situation,  not  in 
consequence  of  any  fault  or  laches  on  his  part,  but  in  consequence  of 
the  ^ross  and  wilful  neglect  and  violation  of  duty  on  the  part  of  a 
judicial  ofiicer  of  this  government,  what  is  to  be  done  ? 

If  he  is  tried,  condemned,  and  executed,  as  there  is  but  too  much' 
reason  to  fear,  without  the  immediate  and  decided  interference  of  the 
United  States  government  at  home,  it  will  be  perpetrating  murder 
in  the  name  of  the  law  without  even  observing  the  ordinary  forms^of 
proceeding  in  the  most  important  stage  of  the  case.  *        * 

I  shall  lay  this  case  before  the  government,  as  I  consider  it  a  proper 
one  for  the  exercise  of  a  small  portion  of  the  extraordinary  powers 
with  which  the  President  is  clothed,  and  which  he  is  not  slow  to  ex- 
ercise against  his  political  adversaries.  I  will  attend  the  tsial,  if  lean 
ascertain  when  it  will  take  place,  and  do  everything  in  my  power  to 
save  the  man's  life  ;  but  with  such  a  judge  (jury  trials  are  unknown 
in  Chile)  I  have  no  confidence  in  my  ability  to  do  so,  unless  it  is 
known  that  I  will  be  sustained  by  my  government.  An  ide&  prevails 
here  that  the  government  will  not  sustain  its  diplomatic  representa- 
tive in  emergencies,  as  will  the  governments  of  France  and  England, 
and  hence  one  great  cause  of  the  disregard  of  American  rights  and 
interests,  and  the  manifest  deference  which  is  paid  to  the  English  and 
Fiench  by  this  government  and  people.  It  is  for  the  government  to 
decide  whether  any  and  what  steps  are  proper  to  be  taken,  for  the 
rescue  of  this  innocent  man  from  an  ignominious  fate  ;  but  I  am.  sure 
that  nothing  less  than  a  peremptory  demand  for  his  release,  sustained 
by  the  presence  of  a  vessel  of  war,  will  be  respected.         *        * 

I  remain 9  with  great  respect,  your  obedient  servant, 

BALIE  PEYTON. 

Hon.  Daniel  Wbbsteb, 

Secretary  of  State  0/ the  United  StcUes^  Washington. 
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B. 

Yalpakaiso,  AttguBt  27,  1852. 

Sir  r  I  thint  it  my  duty  to  inform  you,  officially,  of  recent  occnrrences 
in  this  city  which  may  affect  the  life  or  liberty  of  an  American  citiien. 

The  facts,  according  to  the  best  information  I  have  been  aUe  to 
obtain,  are  89  follows :  On  Sunday  last,  the  22d  instant,  at  about 
7  o'clock  in  the  CTening,  an  affray  took  place  an  the  mole  between 
two  sailors^  the  one  a  Frenchman  and  the  other  a  Swede,  and  both 
belonging  to  the  American  ship  Venice,  arrived  the  day  previous  from 
Philadelphia,  and  bound  to  Shin  Francisco,  with  an  assorted  cargo 
and  passengers.  Some  Chilean  boatmen  on  the  mole  interfered  in  the 
quarrel,  and  took  the  side  of  the  Frenchman  ;  this  probably  provoked 
^n  interference  upon  the  part  of  others  standing  by,  since  it  appears, 
though  in  what  manner  or  for  what  cause  I  have  not  been  able  dis- 
tinctly to  understand,  that  the  quarrel  very  soon  became  general.  At 
this  tin^e  one  Stewart,  a  citizen  of  the  United  States  of  Amierica,  the 
second  n^ate  of  the  Venice,  and  two  other  passengers,  were  standing 
by  at  a  short  distance,  somewhat  further  irom  the  sea.  They  were 
not  concerned  in  the  quarrel  and  had  taken  no  part  in  it  whatever, 
when  suddenly  they  were  assailed  by  a  discharge  of  brickbats  which 
struck  several  of  them,  and  some  fifteen  or  more  Chilenos  rushed 
furiously  upon  them,  crying  "  Americanos."  The  others  got  out  of 
the  way  with  more  or  less  injury,  one  of  them  having  a  severe  wound 
on  the  head,  but  Stewart  was  knocked  down,  and  a  number,  ten  or 
fifteen  as  I  am  informed,  fell  upon  him  confusedly.  Up  to  the  time 
that  he  was  knocked  down  and  covered  with  persons  so  that  his  ao- 
tions  could  not  be  seen,  two  persons  of  respectable  appearance  and 
demeanor— one  being  the  second  mate,  and  the  other  one  of  the  pass- 
engers of  the  Venice,  who  were  within  a  few  feet  and  had  their  eyes 
upon  him — have  declared,  upon  oath  before  me,  that  he  did  not  strike 
and  could  not  have  struck  the  blow.  What  happened  afterwards,  and 
if  at  all  in  self-defence,  is,  so  far  as  they  are  concerned,  a  matter  of 
conjecture.  It  appears,  however,  that  in  the  course  of  the  affray  one 
man,  a  Chilean,  was  mortally  wounded  by  a  stab  with  a  knife :  he 
has  since  died.  For  this  act  Stewart,  who  T^as  also  seriously  injured, 
(since  he  was  carried  away  senseless,)  was  arrested  and  placed  in  pri- 
«oa,  where  he  now  is. 

On  Monday  morning,  having  ascertained  that  the  mate  and  the  two 
passengers  of  the  Venice,  before  referred  to,  could  give  important  tes- 
timony in  favor  of  Stewart,  I  called  upon  the  judge  of  the  criminal 
court  at  this  place,  (in  company  with  a  German  gentleman  who  was 
kind  enough  to  act  as  interpreter,)  and  stating  to  him  the  importance 
of  the  testimony,  requested  that  the  examinations  of  these  persons 
might  be  taken  immediately,  as  the  Venice  was  on  the  eve  of  sailing. 

I  could  not  prevail  upon  him  to  do  this,  or  to  appoint  an  earlier 
day  for  that  purpose  than  the  Wednesday  following.  On  Wednes- 
day, at  the  hour  appointed,  having  prevailed  upon  the  captain  of  the 
Venice  to  delay  his  departure,  I  agam  called  upon  the  judge,  taking 
,with  me  the  witnesses,  and  requested  him  to  take  their  testimony, 
.which  he,  a  second  time,  refused  to  do,  saying  that  he  would  hear 
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tliem  on  the  next  day  or  the  day  after.  I  stated  to  him  that  before 
that  time  the  Venice  might  sail^  taking  with  her  the  witnesses,  and 
that  the  accused  might  thus  be  deprived  of  the  benefit  of  their  evi- 
dence, and  in  consequence  be  unjustly  convicted  ;  but  I  was  unable  to 
change  his  determination.  He  promised,  however,  that  he  would,  if 
possible,  take  the  testimony  on  the  next  day,  and  that  he  would  give 
me  notice  of  the  hour.  On  the  next  day  the  witnesses,  by  my  direo- 
tions,  called  at  my  office,  and  the  captain  of  the  Venice  at  the  same 
time  also  appeared,  and  declared  that  he  could  no  longer  delay  sail- 
ing, and  that  with  the  first  wind  he  must  leave  the  port.  I  then  ad^ 
dressed  a  letter  to  the  judge,  not  having  heard  from  him  in  the  inter- 
val, stating  that  the  Venice  was  on  the  point  of  sailing,  and  urging 
him,  as  a  matter  affecting  the  life  and  liberty  of  a  man,  to  consent 
to  take  the  testimony  immediately.  In  the  mean  time,  as  a  precau- 
tionary measure,  though  I  supposed  it  would  have  no  validity  in  the 
court  of  Chile^  I  proceeded  to  take  the  testimony  of  these  witnesses 
myself,  but  necessarily  in  a  hurried  manner.  Shortly  afterwards 
I  received  a  message  from  the  judge,  informing  me  that  the  witnesses 
might  repair  to  his  chambers,  and  that  he  would  examine  them. 
They  went  accordingly,  and  one  of  them  was  examined,  when,  as  I  am 
informed,  for  I  was  not  permitted  to  be  present,  the  judge  refused  to 
proceed  further,  saying  that  he  wcw  tired.  It  was  then  about  three 
o'clock,  and  the  examination  had  occupied  not  more  than  one  hour. 
The  judge  has  twice  said  that  he  did  not  care  whether  the  witnesses 
were  examined  or  not.  On  the  following  day,  Friday,  the  Venice 
sailed^  the  witnesses  not  having  been  able  to  come  on  shore.  I  have 
here  presented  to  you  a  bare  statement  of  the  facts  without  comment 
or  suggestion. 

What  may  be  the  evidence  against  the  prisoner  I  do  not  know  ;  but 
it  is  my  belief^  and  I-think  it  my  duty  so  to  inform  you,  that  by  the 
unjust  and  inhuman  conduct  of  the  judge,  his  liberty,  if  not  life,  is 
placed  in  peril.  I  believe  there  is  no  nation  within  the  pale  of  civil- 
ization that  denies  to  a  party  accused,  whether  native  or  foreign,  the 
right  to  adduce  testimony  in  his  favor.  There  is  no  mode  of  deter- 
mping  guilt  or  innocence  but  by  a  trial,  and  in  this  case  the  accused 
has  not  been  allowed  a  trial  in  any  just  sense  of  that  word.  The  wit- 
nesses against  him  have  been  heard,  but  those  in  his  favor  have  not 
been  permitted  to  testify.  There  were  four  days  in  which  they  might 
have  been  heard,  and  their  examination  need  not  have  employed  more 
than  a  few  hours.  In  order  that  they  might  be  beared,  the  ship,  in 
which  they  were,  was  detained  several  days  in  port,  and  this  the  judge 
well  knew.  Upon  two  occasions,  appointed  by  himself,  he  failed 
to  take  their  testimony.  There  is  no  pret.ence  that  it  might  not 
have  been  taken  legally,  properly,  and  in  accordance  with  usage.  The 
reasons  assigned  by  the  judge  for  omitting  his  duty  are  that  he  was 
tired,  and  did  not  care  whether  the  witnesses  were  examined  or  not. 

I  will  further  add  that  information,  obtained  by  me,  induces  the 
belief  that  Stewart  is  innocent  of  the  crime  of  which  he  is  accused. 
The  testimony  of  one  of  the  witnesses,  not  heard  by  the  judge,  would 
have  gone  to  show  that  another  was,  by  his  own  confession,  the  guilty 
person.     It  seems   improbable  that  Stewart,  when  on  the  ground, 
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pressed  by  the  weight  of  ten  or  more  persons,  could  have  struck  the 
mortal  blow  ;  and  it  appears  certain  that  he  did  not  do  so  before. 
But,  if  otherwise,  I  yet  believe  that  the  act  was  a  justifiable  one,  done 
in  self-defence,  and  when  his  own  life  was  in  peril. 

I  am,  respectfully,  your  obedient  servant, 

WILLIAM  DUER, 

Untied  States  Consul. 
His  Excellency  Baius  Peyton, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States^  at  Santiagoy  Chile. 


D. 

Valparaiso,  August  31,  1852. 
Sir  :  According  to  your  order,  I  handed  your  letter  over  to  M.  J. 
A.  Herguenigi,  criminal  judge  of  this  place,  and  the  same  begged 
me  to  inform  you  that  he  could  give  no  answer  to  any  note  which 
was  not  written  in  Spanish  ;  and,  even  addressing  him  this  moment, 
in  the  before-named  way,  he  could  give  to  you  no  information  about 
the  state  of  the  declarations  of  the  prisoner,  W.  N.  Stewart,  com- 
mitted for  murder,  nor  allow  any  copies  to  be  taken  of  the  same,  as 
they  were  always  kept  secret  until  the  sumario  was  finished ;  this 
done,  any  prisoner  had  the  liberty  to  bring  forward  his  witnesses,  &c. 
I  have  the  honor  to  sign,  sir,  your  most  obedient  servant, 

HUGO  JENCQUED. 
Wm.  Duer,  Esq., 

United  States  Consuly  Present. 

P.  S. — In  respect  to  the  declarations  taken  by  you,  and  left  in  the 
judge's  ofiice,  the  same  declares  to  have  torn  them  to  pieces. 

Your  obedient  servant, 

HUGO  JENCQUED. 

E. 

Valparaiso,  August  30,  1852. 

Sir  :  I  have  to  request  of  you  that  I  may  be  furnished  with  copies 
of  the  depositions  taken,  and  that  may  be  taken,  in  the  case  of  the 
American  Stewart,  who  is  confined  on  a  charge  of  murder. 

My  position  makes  it  my  duty  to  take  every  proper  step  necessary 
to  protect  his  rights. 

Your  omission  to  take  the  testimony  of  the  witnesses  in  his  favor, 
though  the  ship  in  which  they  were  passengers  was  detained  three 
days  for  that  purpose,  has  deprived  him  of  the  opportunity  to  estab- 
lish his  innocence,  and  taken  from  the  trial  what  value  it  might  have 
as  a  means  of  ascertaining  the  truth. 

I  have  thought  it  my  duty  to  lay  before  the  American  minister  at 
Santiago  the  facts  of  the  case. 

It  is  hardly  necessary  to  add  that  I  will  pay  the  expense  of  making 
copies  of  the  depositions.  I  do  not  wish  them  translated,  but  in  the 
original. 
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Will  you  also  do  me  the  favor  to  return  to  me  the  depositions  of  the 
mate  and  passengers  of  the  Venice,  which  were  taken  hy  me,  and  left 
at  your  office  on  Thursday  last. 

I  am,  respectfully,  your  ohedient  servant, 

WILLIAM  DUER, 

United  States  Consul, 
To  the  Junas  of  the  Criminal  Courts  Valparaiso. 


Note. — The  enclosed  despatches  were  sent  to  me  open  by  Mr.  Pey- 
ton for  the  purpose,  and  with  the  request,  that  I  should  add  to  them 
copies  of  the  depositions  taken  by  me,  and  referred  to  in  my  letter  to 
him.  Those  depositions  were  left  by  me  in  the  office  of  the  judge,  in 
the  supposition  and  with  the  view  that  they  might  aid  him  in  taking 
the  testimony  of  the  witnesses,  which  I  did  not  doubt  that  he  would 
do.  When  I  found  that  that  was  omitted  I  sent  for  them  several 
times,  but  my  messenger  was  not  able  to  find  the  judge  ;  and,  finally, 
I  addressed  to  him  a  letter  requesting  (among  other  things)  their  re- 
turn. His  answer  (verbal)  was  so  extraordinary  that  I  requested  the 
gentleman,  to  whom  it  was  delivered,  to  communicate  it  to  me  in 
writing.  I  enclose  a  copy  of  it,  together  with  one  of  my  letter  to 
him. 

I  shall  not  suffer  any  question  of  form,  or  any  incivility  to  myself 
personally,  or  in  my  official  capacity,  to  prevent  me  from  seeking  to 
obtain  justice  in  every  proper  mode  for  my  unfortunate  countryman. 
I  must  say,  however,  that  the  whole  conduct  of  the  judge,  in  which 
there  has  been  no  moreevidenceof  justice  or  humanity  than  of  civility , 
leaves  me,  so  far  as  he  is  concerned,  without  hope. 

In  consequence  of  a  want  of  explicitness  in  my  letter  to  him,  Mr. 
Peyton  has  fallen  into  an  error  in  supposing  that  the  trial  was  a  pro- 
ceeding yet  to  take  place.  It  was  on  the  trial j  and  not  in  any  prelimi- 
nary examination  for  the  purpose  of  ascertaining  whether  there  were 
sufficient  grounds  to  put  the  prisoner  on  his  defence,  (which  I  believe 
is  unknown  here,)  that  I  offered  the  testimony  of  the  mate  and  pas- 
sengers of  the  Venice. 

In  this  country  there  is  no  jury,  grand  or  petit,  no  indictment  or 
other  formal  accusation,  no  public  trial,  and  no  counsel  for  the  pris- 
oner or  public  prosecution  ;  but  the  whole  proceeding  is  conducted 
by  the  judge,  who  examines  the  witnesses  separately  and  in  secret, 
and  reports  the  evidence  to  a  full  bench,  consisting  of  three  judges, 
who  pass  upon  the  case.  I  shall  write  by  this  mail  to  Mr.  T.  Butler 
King,  collector  of  San  Francisco,  to  request  that  the  examinations  of 
the  witnesses  on  board  of  the  Venice  may  be  taken  on  her  arrival  at 
that  port  and  forwarded  to  me.  These  will  be  important  in  the  event 
that,  through  the  interposition  of  the  minister  of  the  United  States, 
the  prisoner  shall  be  reprieved.  But  it  is  possible  that  before  their 
arrival  the  prisoner  may  cease  to  exist. 
It  will  be  seen  by  the  letter  of  Mr.  Hugo  Jencqued  that  the  judge 
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intimates  that  the  proper  time  to  hear  the  witnesses  for  the  defence 
is  after  those  have  testified  who  support  the  charge.  But  that  this 
is  no  insuperable  difficulty  is  evident  from  the  fact  that  he  promised 
to  examine  and  did  commence  the  examination  of  the  witnesses  for 
the  prisoner  before  closing  the  testimony  on  the  other  side.  Besides, 
there  was  ample  time  before  the  Venice  sailed  to  complete  the  whole 
examination. 

WILLIAM  DUER, 

United  States  Consul. 


Mr.  Peyton  to  Mr.  Webster. 
[Eztraet  ] 

[No.  42.]  Legation  of  thb  United  States, 

Santiago  J  Chile,  September  13,  1852. 

Sir  :  I  have  the  honor  herewith  to  enclose  for  your  information  a 
copy  of  a  letter  which  I  addressed  to  Mr.  Yaras  in  relation  to  the 
case  of  William  N.  Stewart,  marked  P,  and  a  translation  of  his  reply, 
marked  Q.  Also  copies  of  several  other  papers  appertaining  to  the 
same  case  received  from  William  Duer,  esq.,  United  States  consul  for 
the  port  of  Valparaiso,  marked  A,  B,  C,  D,  E,  F,  &c.  *  *  » 
I  remain  your  very  obedient  servant, 

BALIE  PEYTON. 
Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States,  Washington. 


Legation  of  the  United  States, 

Santiago,  Chile,  September  5,  1852. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiarj 
of  the  United  States  of  America  near  the  government  of  Chile,  has 
the  honor  herewith  to  enclose,  for  the  consideration  of  his  excellency 
Senor  Don  Antonio  Varas,  minister  of  state  and  foreign  relations  of 
Chile,  copies  of  certain  documents  which  he  has  recently  received  from 
William  Duer,  esq.,  United  States  consul  for  the  port  of  Valparaiso, 
relating  to  the  case  of  William  N.  Stewart,  a  citizen  of  the  United 
States,  now  confined  as  a  prisoner  at  Valparaiso  on  a  charge  of  mur- 
der ;  which  documents  are  six  in  numher,  and  marked  A,  B,  C,  D, 
E,  F. 

From  these  papers  it  appears  that,  on  the  22d  of  August  last,  an 
aflfray  took  place  on  the  mole  in  Valparaiso,  between  a  Swede  and  a 
Frenchman,  both  of  whom  were  sailors  belonging  to  the  crew  of  the 
United  States  ship  Venice ;   that  other  persons  taking  part  in  the 
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quarrel,  the  afiray  became  general ;  that  the  accused,  a  passenger  on 
said  United  States  ship  Venice,  which  had  touched  in  the  port  of  Val- 
paraiso on  her  voyage  from  Philadelphia,  in  the  United  States,  to 
San  Francisco,  California,  was  standing  with  several  other  persons  on 
the  mole  at  some  distance  from  where  the  combatants  were  engaged, 
having  taken  no  part  whatever  in  the  affray,  when  he  and  these  other 
peaceable  persons  with  whom  he  was  standing  were  suddenly  assailed 
with  brickbats  and  other  missiles  by  a  mob  of  Chilenos  ;  that  the  per- 
sons assailed  w«re  more  or  less  injured  by  severe  blows  on  their  heads, 
bodies,  &c»,  but  they  all  succeeded  in  making  their  escape  except  the 
accused,  who  was  knocked  down  and  beaten  until  he  was  left  insensi- 
ble. It  further  appears  that,  in  this  unfortunate  affray,  a  citizen  of 
Chile  received  a  wound  of  which  he  has  since  died  ;  and  it  is  alleged 
that  the  accused  inflicted  the  mortal  wound. 

It  would  seem  that,  up  to  the  time  when  the  accused  was  assailed 
and  knocked  down  by  the  mob,  who  continued  to  beat  him  after  he 
was  prostrated,  he  had  not  struck,  stabbed  or  molested  any  person; 
and  it  is  uncertain,  as  it  is  immaterial,  whether  the  mortal  blow  was 
given  by  the  accused  after  he  was  struck  down,  or  the  same  was  in- 
flicted by  some  other  person ;  for,  assuming  the  facts  to  be  as  above 
stated,  he  had  a  right,  in  defence  of  his  own  life,  to  take  that  of  any 
one  or  all  of  his  assailants. 

This  is  a  law  of  nature,  recognised  by  the  municipal  laws  of  all 
civilized  States.  It  further  appears  that  these  facts  might  have  been 
established  by  the  testimony  of  three  eye-witnesses,  the  second  mate 
and  two  passengers  of  the  Venice,  and  that  the  United  States  consul 
used  due  diligence,  in  fact  made  extraordinary  exertions,  to  induce 
the  criminal  judge  of  Valparaiso,  who  had  cognizance  of  the  case,  to 
take  the  depositions  of  these  witnesses,  or  reduce  their  examinations, 
under  oath,  to  writing;  but  that  he  neglected  and  failed  to  do  so,  al- 
though the  captain  of  the  vessel  was  prevailed  on  by  the  consul  to 
remain  in  port  several  days  after  she  was  ready  to  sail,  he,  the  consul, 
having  no  power  or  authority  to  detain  the  vessel,  upon  which  there 
were  a  large  number  of  passengers,  without  the  consent  of  her  mas- 
ter ;  and  she  finally  sailed  for  California,  with  all  the  witnesses  whose 
testimony  it  was  desirable  to  offer  in  behalf  of  the  accused.  When 
the  consul  despaired  of  being  able  to  prevail  on  the  judge  to  take  the 
depositions  of  these  witnesses,  he  did  so  himself;  and  shortly  there- 
after, the  judge  having  intimated  a  reiuliness  to  proceed  with  their 
examinations,  the  consul  desired  to  be  present ;  and  this  being  refused, 
he  sent  to  the  judge,  for  his  information,  and  in  order  that  he  might 
be  able  to  examine  the  witnesses  fully,  their  depositions  as  taken  by 
himself;  but  the  deposition  of  one  witness  only  was  taken,  the  judge 
declining  to  proceed  with  the  others  on  the  ground  that  he  was  tired, 
although  he  was  informed  that  the  vesael  would  sail  immediately  with 
the  witnesses,  as  she  did :  not  only  so,  but  the  judge  tore  up  and  de- 
stroyed the  examinations  of  witnesses  which  the  consul  had  reduced 
to  writing  and  intrusted  to  his  care  for  a  temporary  purpose. 

Thus,  it  appears,  the  accused  has  been  deprived  of  his  testimony, 
and,  without  the  means  of  defence,  is  left  exposed  to  the  malevolence 
of  those  persons  who,  failing  to  destroy  him  by  violence,  may  be 
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tempted  to  seek  his  life  bj  perjury  ;  and  that  he  is  placed  in  this  peril- 
ous situation  without  any  fault  or  laches  on  his  part,  or  on  the  part 
of  the  United  States  consul,  whose  duty  it  was  to  protect  him  so  far 
as  to  endeavor  to  procure  for  him  a  fair  and  impartial  trial,  according 
to  the  laws  and  usages  of  Chile.  And  it  now  becomes  a  question,  a 
grave  and  serious  question,  whether  the  accused  shall  or  shall  not  be 
tried  and  punished  in  the  absence  of  his  testimony,  or,  in  other  words, 
whether  he  shall  be  condemned  to  death  and  executed  without  a  hear- 
ing, which  is  the  same  thing. 

The  undersigned  is  well  aware  that  this  is  a  case  which  should 
have  been  submitted  for  the  consideration  and  decision  of  the  judicial 
tribunals  of  Chile,  upon  a  full  and  patient  examination  of  all  the 
testimony,  both  for  and  against  the  accused,  whose  decision  so  made 
would  have  been  promptly  acquiesced  in  by  the  United  States  and  all 
their  functionaries.  But,  under  present  circumstances,  it  is  impossi- 
ble for  the  courts  of  Chile  to  afford  relief  to  the  accused,  whether  he 
be  innocent  or  not,  as  they  are  bound  to  decide  according  to  the  law 
as  applicable  to  the  evidence  before  them ;  and  the  undersigned  has 
no  other  alternative  hut  to  solicit,  which  he  now  does,  with  the  great- 
est respect,  the  interposition  of  the  President  of  Chile  for  the  relief 
of  the  accused,  who  has  been  deprived  of  all  means  of  defence,  in  the 
usual  mode,  by  the  extraordinary  conduct  of  a  judicial  oflBcer  of  this 
government. 

The  undersigned  would  further  inquire  whether  the  various  appli- 
cations made  by  the  United  States  consul  to  the  criminal  judge  of 
Valparaiso,  with  a  view  to  the  protection  of  the  accused,  may  not  be 
granted,  and  to  request  that,  so  far  as  it  is  usual  and  proper,  the 
same  shall  be  conceded  to  him. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  his 
excellency  assurances  of  his  high  regard  and  distinguished  considera- 
tion. 

BALIE  PEYTON. 

His  Excellency  Sbnor  Don  Antonio  Varas, 

Minister  of  State  and  Foreign  ReUUions  of  Chile, 


A. 

Valparaiso,  Augu6t  31,  1852. 
Sir  :  I  have  not  been  able  to  comply  with  your  request  to  transmit 
to  the  government  of  the  United  States  at  Wfishington  copies  of  the 
examinations  taken  by  me  in  the  case  of  Stewart,  for  the  reason  that 
those  examinations  were  destroyed  by  the  judge  of  the  criminal  court. 
I  send  you  herewith  a  copy  of  a  letter  addressed  by  me  to  that  func- 
tionary, together  with  a  letter  from  a  German  gentleman,  transmit- 
ting his  answer,  if  it  may  be  so  considered. 
I  suppose  it  was  intended  to  be  repeated  to  me. 
I  am,  very  respectfully,  your  obedient  servant, 

WILLIAM  DUEB. 
Hon.  Bailie  Peyton, 

United  Stages  Minister,  dkc. 
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[Copies  Band  C,  from  Mr.  Duerto  the  judge  of  the  criminal  court, 
and  from  Mr.  Jencqued  to  Mr.  Duer.  See  Mr.  Duer's  correspondence 
with  Mr.  Peyton,  marked  E  and  D.] 


D. 


United  States  Consulate, 

Valparaiso,  September  3,  1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  first  instant. 

In  compliance  with  your  request,  I  will  proceed  to  state  the  suh- 
stance  of  the  testimony  of  the  witnesses  examined  hy  me  in  the  case 
of  W.  N.  Stewart,  and  whose  depositions  were,  as  I  am  informed,  de- 
stroyed hy  the  judge  of  the  criminal  court  of  Valparaiso. 

To  do  this  it  will  be  necessary  to  recapitulate  a  portion  of  the  con- 
tents of  my  letter  of  August  27,  to  which  I  will  add  a  more  de- 
tailed statement  of  some  facts  which  in  that  communication  were 
only  referred  to  generally,  for  the  reason  that  I  then  supposed  the  ex- 
aminations themselves  to  be  in  existence,  and  intended,  as  soon  as 
might  be,  to  transmit  to  you  copies  of  them. 

It  appeared  by  the  testimony  in  question  that  Stewart,  the  second 
mate  of  the  Venice,  and  two  of  the  passengers  in  the  same  vessel, 
were,  at  the  commencement  of  the  affray,  standing  in  a  group  to- 
gether, separate  and  apart  from  the  combatants.  In  consequence  of 
the  destruction  of  my  depositions  I  cannot  give  you  the  names  of 
these  persons,  having  no  other  memoranda.  Suddenly  fifteen  or 
twenty  Chilean  boatmen  rushed  upon  these  four  men,  who  had  not 
taken  any  part  whatever  in  the  quarrel  by  word  or  act,  throwing 
brickbats  at  them,  and  crying  **  Americanos."  The  mate  and  pas- 
sengers escaped  with  some  injuries  from  their  fury,  but  Stewart  was 
surrounded,  knocked  down,  and  some  ten  or  more  fell  upon  him  and 
beat  him  in  great  confusion.  Up  to  the  time  that  he  was  so  knocked 
down  it  ap|)eared  distinctly  that  he  did  not  strike  a  blow.  It  seemed 
also  impossible  that  he  could  have  done  so  afterwards.  But  if  he  did 
so,  the  evidence  established  a  case  of  justifiable  self-defence.  The 
number  of  men  by  whom  he  was  pressed,  their  excitement,  and  the 
weapons  they  employed,  showed  both  the  will  and  ability  to  kill  those 
against  whom  their  fury  was  directed.  One  of  the  witnesses  exhibited 
to  me  his  head,  which  had  been  dressed  by  a  surgeon,  and  showed  the 
marks  of  a  very  severe  wound  by  a  brickbat,  a  little  change  in  the 
position  of  which  would  have  rendered  it  fatal.  Another  was  run 
through  the  coat-sleeve  and  received  a  slight  flesh-wound  from  a  long 
knife  borne  by  a  Chilean,  who  was  described  as  running  about  furiously, 
threatening  with  his  drawn  knife  all  who  apparently  belonged  to  the 
class  against  whom,  for  some  reason,  his  anger  and  that  of  his  com- 
panions was  directed. 

I  may  state  that  I  have  not  been  able  to  ascertain  what  it  was  that 
produced  this  excitement.     The  two  men  with  whom  the  quarrel  origi- 
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nated — the  one  a  Swede  and  the  other  a  Frenchman,  belonging  to  the 
crew  of  the  Venice — both  deserted  that  vessel,  and  neither  of  them  to 
my  knowledge  has  been  arrested.  It  may  be  that  the  Swede,  against 
whom  the  Chilean  boatmen  took  part,  and  who  may  have  been  erro- 
neously supposed  to  be  an  American,  wounded  or  injured  in  some  way 
one  of  their  number,  or  that  one  of  his  companions  did  so.  But  this 
is  a  matter  of  conjecture,  as  I  have  no  evidence  upon  that  subject. 

I  said  in  my  letter  of  August  27  that  a  portion  of  the  testimony  taken 
by  me  went  to  show  that  another  was  the  guilty  person.  That  testi- 
mony was  as  follows :  one  of  the  passengers  of  the  Venice  deposed 
that  he  was  on  the  mole  and  near  the  water  about  fifteen  or  twenty 
minutes  after  the  afifray  was  over.  He  there  heard  conversing  together 
in  English  two  men,  neither  of  whom  he  knew.  The  conversation 
was  in  reference  to  the  affray,  and  tended  to  show  that  one  of  the  two 
was  the  party  who  gave  the  wound  which  proved  fatal  to  one  of  the 
boatmen.  It  terminated  in  this  way  :  one  of  the  men  said  he  would 
go  up  to  the  town  again.  The  other  remarked,  "  You  had  better  not ; 
they  will  recognise  you  by  your  drees,  and  they  know  that  you  are  the 
man  who  struck  the  blow."  These  were  nearly  or  quite  the  words, 
and  certainly  the  substance  of  the  words  used.  The  first  then  replied, 
^*Well,  then,  I  will  go  onboard." 

^  I  may  remark  that,  passing  near  the  mole  on  the  evening  in  ques- 
tion, shortly  after  the  affray,  and  observing  a  group  of  persons  col- 
lected there,  I  went  up  to  see  what  was  the  matter,  and  saw  stretqhed 
on  the  ground,  and  apparently  lifeless,  the  bodies  of  two  men.  I 
supposed  these  were  Stewart  and  the  Chilean  who  was  wounded. 

I  have  been  informed  to-day  that  Stewart  has  admitted,  on  the 
examination  before  the  judge,  that  a  knife,  said  to  have  been  found 
in  the  body  of  the  deceased,  belonged  to  him,  and  was  on  his  person 
before  the  affray  commenced  ;  and  that  he  further  declared  that,  to 
the  moment  he  was  knocked  senseless,  he  is  certain  that  he  struck  no 
one,  and  that  he  is  entirely  unconscious  of  having  done  so  at  all. 
These  declarations  are,  of  course,  to  be  taken  together,  and  that  part 
which  is  in  his  favor  is  not  to  be  separated  from  that  which  is  against 
him.  It  may  be  that,  unconsciously,  and  by  an  instinctive  movement 
of  self-defence,  Stewart  availed  himself  of  a  weapon  by  his  side.  It 
may  be  that  a  friend  or  companion  avenged  him  with  his  own  knife. 
But  whatever  hypothesis  we  adopt,  none  can  shake  the  conclusion 
that,  even  if  deliberately  and  with  his  full  senses,  and  with  an  inten- 
tion to  take  life,  he  used  his  knife  to  defend  himself  against  an  un- 
£  revoked  attack  made  by  fifteen  or  twenty  men  with  brick-bats  and 
nives,  he  was  justified  in  the  act  by  the  laws  of  God  and  man,  and 
the  practice  of  all  nations,  whether  barbarous  or  civilized.  I  send 
you  herewith  a  copy  of  a  letter  addressed  by  me  yesterday,  and  de- 
livered to-day,  to  the  judge  of  the  criminal  court,  which  I  hope  may 
meet  with  your  approbation. 

I  am,  very  respectfully,  your  obedient  servant, 

WILLIAM  DUER, 

United  States  Consul. 

His  Excellency  Hon.  Balie  Peyton,  dc,  <fec.,  dtc. 


Digitized  by 


Google 


ABDUCTION  OP  SEAMEN,   ETC.  13 

E. 

Valparaiso,  September  2,  1852. 

Sir:  On  the  30tli  of  August  I  addressed  to  you  a  note  requesting 
that  I  might  be  furnished  with  copies  of  the  examinations  taken  in 
the  case  of  Stewart,  and  also  that  the  depositions  taken  by  me  and 
left  in  your  oflBce  might  be  returned  to  me.  I  was  informed  by  the 
gentleman  to  whom  I  intrusted  the  delivery  of  the  note  that  you  re- 
fused to  answer  it,  because  it  was  not  written  in  Spanish ;  that  you 
added,  that  until  the  sumario  was  finished,  the  examinations  were 
required  to  be  kept  secret,  and  that  no  copies  could  consequently  be 
furnished,  and  that,  as  to  the  depositions  taken  by  me,  you  had  torn 
them  to  pieces. 

I  shall  not  suffer  any  incivility  to  myself,  personally  or  officially, 
to  divert  me  from  the  discharge  of  my  duty  in  this  case. 

It  is  impossible  for  me  to  write  to  you  in  Spanish,  for  the  reason 
that  I  am  not  sufficiently  acquainted  with  the  language.  I  will, 
however,  whether  for  your  convenience,  or  to  satisfy  any  claims  due 
to  your  dignity,  which  I  have  been  free  from  any  intention  to  offend, 
cause  to  be  appended  to  this  letter  a  translation.  I  cannot,  however, 
be  responsible  for  the  accuracy  of  that  translation,  but  only  for  what 
I  write  myself. 

The  accused  is  my  countryman — alone,  friendless,  without  money, 
imprisoned,  his  witnesses  denied  a  hearing.  If  I  were  deaf  to  hu- 
manity, the  office  which  I  hold  makes  it  my  duty  to  take  every  proper 
step  to  protect  and  defend  him. 

It  is  not,  and  has  not  been,  my  wish  that,  if  guilty,  he  should  not 
suffer  the  penalty  of  his  crime.  The  witnesses  whom  I  heard,  but 
whom  your  did  not,  and  whose  evidence  is  now  destroyed,  induced  in 
my  mind  the  belief  of  his  innocence. 

I  beg  you,  therefore,  to  believe,  if  I  persist  in  these  efforts,  that  it 
is  not  with  the  purpose  of  disrespect  to  yourself,  or  of  unnecessarily 
occupying  your  time,  but  of  discharging  a  duty  to  my  own  govern- 
ment and  country. 

In  the  supposition  that  the  examinations  may  now  be  completed,  I 
renew  the  request  that  I  may  be  furnished  with  copies  of  them.  If 
not  yet  completed,  then  I  request  that  I  may  be  so  furnished  when 
they  shall  be  so  completed.  I  desire  to  be  informed  whether  the 
accused  will  be  allowed  the  benefit  of  counsel,  or  of  an  advocate  to 
plead  in  his  defence. 

I  desire  to  know  whether  the  witnesses  against  him  may  be  con- 
fronted with  him  ;  whether  they  may  be  cross-examined — that  is,  ex- 
amin^^  in  his  behalf  by  him  or  his  counsel,  and  whether  they  may  be 
examined  in  public.  As  to  witnesses  in  his  favor,  I  believe  there  are 
none  now  in  Chile. 

It  is  my  wish,  also,  to  be  informed  whether  there  will  be  any  other 
or  further  trial  than  that  which  is  now  in  progress.  To  explain  this 
inquiry,  it  may  be  proper  to  state  that  in  the  United  States  of  Amer- 
ica witnesses  are  first  heard,  to  determine  whether  or  not  there  are 
sufficient  grounds  to  frame  an  accusation ;  and  if  that  question  be 
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determined  affirmatively,  then  what  is  properly  termed  the  trial  talces 
place  in  public.  If  the  course  of  proceeding  is  similar  in  Chile,  it  is 
my  wish,  and  may,  perhaps,  be  that  of  the  American  minister,  to  be 
present  at  the  trial. 

I  also  wish  to  know  whether  I  may  communicate  freely  with  the 
accused  while  in  prison,  and  whether  such  communication  may  be  in 
private.  And  if,  for  that  purpose,  any  order  be  requisite,  I  request 
to  be  furnished  therewith. 

In  addition  to  the  foregoing,  I  shall  be  glad  to  receive  any  other 
and  further  information  which  (in  my  ignorance  of  the  laws  and 
customs  of  the  country)  may  enable  me  to  protect  and  defend  the 
accused. 

I  am  also  under  the  necessity  of  inquiring  whether  or  not  it  is  true 
that  you  tore  to  pieces  the  examinations  taken  by  me. 

If  there  is  in  these  inquiries,  whether  in  substance  or  manner,  or 
as  respects  the  functionary  to  whom  they  are  addressed,  any  apparent 
want  of  courtesy,  departure  from?  form,  or  other  impropriety,  I  renew 
the  assurance  that  the  same  is  undesigned  on  my  part,  and  must  be 
attributed  to  an  imperfect  kiKywledge  of  the  laws  and  customs  of  the 
country. 

The  necessity  of  preparing  a  translation  of  the  foregoing,  and  of 
making  the  necessary  copies,  may  delay  its  delivery  to  you  beyond 
the  day  of  its  date. 

I  am,  respectfully,  your  obedient  servant, 

WILLIAM  DUER, 

United  States  Conmd. 


F. 

Valparaiso,  September  10,  1852. 

My  Dear  Sir  :  I  enclose  to  you  copies  of  the  memorandum  of  the 
interview  between  the  judge  and  my  clerk,  accompanied  by  Mr.  Ward, 
and  also  of  the  letter  from  me  to  that  functionary. 

I  received  your  letter  this  morning,  enclosing  copies  of  papers.  *  * 
I  have  just  returned  from  a  visit  to  Stewart.  His  name,  by-the-by,  is 
William  N.  Stewart.  Those  of  the  witnesses  examined  by  me*  are 
George  Flynn,  (second  mate,)  Thomas  Moffat,  and  James  Adams. 

In  haste,  very  truly, 

W.  D. 

Hon.  Baub  Pbyton,  U.  S.  Minister,  dc. 


G. 

U.  S.  Consulate, 
Valparaiso,  September  6,  1852. 
y  Sir  :  I  received  a  message  from  you  on  the  afternoon  of  Saturday 
last,  (the  4th  instant,)  to  the  effect  that  you  desired  to  communicate  to 
me  (yerbally)  information  with  respect  to  the  case  of  Stewart. 
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I  have  accordingly  sent  my  secretary  to  receive  any  information  of 
that  character  which  you  may  be  willing  to  impart,  accompanied  by 
Mr.  Alfred  Ward^  who  has  had  the  politeness  to  offer  to  act  as  inter- 
preter. 

While  I  shall  be  much  obliged  for  any  information  I  may  obtain  in 
this  way,  yet  I  must  not  be  understood  as  waiving  my  request  for  a 
written  answer  to  my  communication  of  the  2d  instant. 

This  I  desire  not  as  a  matter  of  form,  but  because  I  deem  it  im- 
portant, both  to  avoid  all  misunderstanding  and  to  serve  for  the  in- 
formation of  my  government ;  and  I  feel  the  less  at  liberty  to  depart 
from  this  course  because  it  has  the  sanction  of  the  minister  of  the 
United  States  at  Santiago. 

I  am,  very  respectfully,  your  obedient  servant, 

WILLIAM  DUER, 
United  States  Consvl. 

J.  A.  HERauENiGi,  Esq., 

Judge  of  the  Criminal  Court  of  Valparaiso. 


H. 


U.  8.  Consulate, 
Valparaiso,  September  9,  1852. 

Sir:  J.  A.  Herguenigi,  esq.,  judge  of  the  criminal  court  of  Valpa- 
raiso, to  whom  I  delivered  your  letter  of  the  6th  intant,  after  the 
same  had  been  translated  to  him  by  Mr.  Alfred  Ward,  replied  in 
substance  as  follows,  namely: 

That  the  examinations  of  witnesses  in  all  cases  were  kept  secret, 
until  the  sumario  was  concluded  and  passed  from  him  to  Don  Juan 
Dies  Baso,  ajente  fiscal,  for  his  decision,  when  any  person  was  at 
liberty  to  see  or  take  copies  of  them ;  that  those  taken  in  the  case  of 
Stewart  could  now  be  seen,  and  copies  obtained  on  application  to  Don 
Juan  Dies  Baso,  ajente  fiscal,  before  named,  to  whom  they  had  been 
referred,  and  of  whom  he  had  requested  his  decision  on  that  day,  (the 
seventh)  at  the  same  time  furnishing  me  with  his  address,  and  sug- 
gesting Mr.  Hugo  Jencqued  as  a  proper  person  to  translate  them. 

That  Stewart  could  be  seen  and  conversed  with  at  any  time ;  that 
no  order  was  necessary  for  that  purpose,  and  that  he  has  never  been 
placed  inoomunicado. 

That  the  depositions  of  the  mate  and  passengers  of  the  ship  Venice, 
taken  by  yourself,  were  of  no  validity  in  the  courts  of  Chile  ;  that  they 
remained  on  his  desk  for  two  days,  with  a  view  of  being  returned  to 
yon,  when,  among  other  papers,  he  destroyed  them. 

That  on  the  day  he  examined  one  of  the  witnesses  in  favor  of  Stew- 
art, at  the  juzgado  del  crimefiy  he  had  waited  for,  and  expected  them 
at  the  cared  in  the  mornins,  and  that  he  declined  examining  more 
witnesses  on  that  day,  for  the  reason  that  the  usual  hours  limited  for 
the  performance  of  his  duty  had  expired,  and  the  fatigues  of  an  unu- 
sual press  of  business  on  that  morning  induced  him  to  postpone  the 
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examination  of  the  other  witnesses  until  the  next  day  ;  that  the  wit- 
nesses failing  to  appear  on  the  next  day,  was  their  neglect,  as  the 
vessel  in  which  they  were  passengers  was  prevented  from  sailing,  ia 
consequence  of  a  norther,  tor  two  days  thereafter. 

That,  for  the  want  of  time,  he  has  not  been  able  to  make  a  written 
reply  to  your  letter  of  the  second  instant,  but  will  do  so  as  soon  as 
possible. 

That  he  proposes  to  call  on  you,  with  Mr.  Hugo  Jenoqued  as  inter- 
preter— not  in  his  official  capacity  as  judge,  but  privately — for  the 
purpose  of  giving  you  any  further  information  necessary  for  the  de- 
fence of  the  accused. 

That  his  object  throughout  has  been  to  promote  the  justice  of  the 
case,  for  which  purpose  he  has  always  been,  and  is  now,  ready  to  faci- 
litate your  efforts  in  the  defence  of  the  accused,  and  will  appoint  a 
lawyer,  gratis,  for  that  purpose,  should  you  not  wish  to  act,  or  should 
the  accused,  Stewart,  be  unable  to  furnish  counsel  for  himself. 
I  am,  very  respectfully,  your  obedient  servant, 

CHA8.  DE  RONCERAT. 

William  Duer,  Esq., 

United  States  Consul,  Valparaiso, 

The  foregoing  is  the  substance  of  the  interview  alluded  to. 

ALFRED  WARD. 
Valparaiso,  September  9,  1852. 


[Translation— 2.] 

Santiago,  September  9,  1852. 

Sir  :  The  undersigned,  minister  of  foreign  relations,  has  had  the 
honor  to  receive  the  note  of  the  6th  instant  of  the  envoy  extraordinary 
and  minister  plenipotentiary  of  the  United  States,  near  this  govern- 
ment, with  which  he  transmitted  a  copy  of  the  representation  address- 
ed to  him  by  the  consul  of  his  nation  in  Valparaiso,  informing  his 
excellency  of  everything  that  had  occurred  on  the  mole  of  that  port 
on  the  22d  of  August,  in  relation  to  a  quarrel  between  two  mariners 
of  the  American  ship  Venice,  from  whicn  resulted  a  death,  which  is 
attributed  to  W.  N.  Stewart,  a  citizen  of  the  United  States. 

In  view  of  said  note,  and  for  the  purpose  of  determining  what  is 
proper,  information  has  been  asked  from  the  criminal  judge  of  Valpa- 
raiso. The  result  of  this  previous  proceeding  being  obtained,  the 
undersigned  will  make  the  proper  answer  to  the  note  of  Mr.  Peyton. 

In  the  mean  time,  the  undersigned  has  the  honor  to  renew  to  his 
excellency  the  assurances  of  his  distinguished  consideration. 

ANTONIO  VARAS. 

The  Envoy  Extraordinary  and  Minister 

Plenipotentiary  of  the  United  States  of  Ameriea. 
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Mr.  Peyton  to  Mr.  Webster. 
[Extract.] 

[No.  43.]  Legation  op  the  United  States, 

Santiago,  Chile,  September  29,  1852. 

Sir  :  The  minister  of  foreign  relations  has  not  answered  my  note 
relative  to  the  case  of  William  N.  Stewart,  a  copy  of  which  I  for- 
warded with  my  despatch  of  the  13th  instant,  marked  No.  41,  but 
which  should  have  been  No.  43.  By  the  mail  of  this  morning,  how- 
ever, I  received  from  William  Duer,  United  States  consul  for  Val- 
paraiso, a  Spanish  transcript  of  the  testimony  in  the  case,  all  of 
which  is  on  one  side,  there  being  no  evidence  in  behalf  of  the  accused, 
and  the  decree  of  the  judge  in  the  first  instance. 

The  testimony  of  the  deceased,  and  one  other  witness,  if  credited, 
would  have  been  sufficient  to  convict  the  accused  of  murder  ;  but  the 
judge  decrees  a  postponement  of  the  case  with  a  view  to  obtain  fur- 
ther testimony  against  the  prisoner,  or  some  other  person  on  the 
ground  of  the  insufficiency  of  the  evidence  to  convict  him.  I  sup- 
pose this  course  has  been  intimated  to  him  by  the  government,  as  the 
most  convenient  mode  of  getting  rid  of  the  case.  This  is  mere  con- 
jecture, however  ;  and  as  an  appeal  lies,  as  a  matter  of  course,  to  the 
supreme  court,  at  Santiago,  he  may  still  be  condemned  by  that 
tribunal.  I  shall  be  greatly  obliged  for  your  views  in  this  case.  *  * 
I  remain,  very  respectfully,  your  obedient  servant, 

BALIE  PEYTON. 

Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States. 


Mr.  Conrad  to  Mr.  Peyton. 

[No.  20.]  Department  op  State, 

Washington,  October  12,  1852. 

Sir  :  Your    despatch  No.  40,  dated  August  28,  has  been  received. 

As  you  state  that  you  intended  to  lay  the  case  of  Stewart  before 
the  government  of  Chile,  it  is  hoped  that  upon  your  representation  of 
the  tacts,  and  particularly  of  the  conduct  of  the  judge,  in  refusing  to 
hear  testimony  in  his  defence,  that  government  will  either  release 
him  without  trial,  or,  if  he  shall  already  have  been  tried  and  con^ 
rioted,  will  pardon  him. 

In  case,  however,  your  efforts  to  procure  his  discharge  shall  have 
heen  unsuccessful,  the  President  directs  me  to  instruct  you  to  lose  no 
time  in  communicating  to  the  government,  that  this  government  dis- 
claims any  intention  to  interfere  with  the  administration  of  justice  in. 
Chile ;  but  that  the  conduct  of  the  judge,  in  refusing  to  hear 
testimony  on  behalf  of  the  accused,  is  considered  by  it  as  indicating  a 
predetermination  to  condemn  him,  and  as  unworthy  the  magistrate 
Ex.  Doc.  27-: — 2 
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of  a  civilized  and  Christian  countrj ;  tbat  it  cannot,  for  a  moment, 
believe  that  the  conduct  of  this  mdge  will  be  sanctioned  by  the  gov- 
ernment of  Chile,  or  that  it  will  allow  a  man  who  may  be  innocent 
to  be  sacrificed  from  the  refusal  of  the  judge  to  discharge  his  duty. 
If,  however,  it  should  be  otherwise,  and  the  government  of  Chile 
should  permit  the  accused  to  be  deprived  of  his  life  or  liberty,  in 
virtue  of  a  sentence  rendered  without  hearing  the  witnesses  offered  in 
his  defence,  and  without  a  fair  trial  according  to  the  laws  and  usages 
of  Chile,  this  ffovernment,  however  anxious  it  may  be  to  cultivate 
the  most  friendly  relations  with  Chile,  will  consider  such  conduct  a 
*  gross  outrage  to  an  American  citizen,  for  which  it  will  assuredly  hold 
that  of  Chile  responsible. 

These  instructions  are,  of  course,  based  upon  the  supposition  that 
the  information  communicated  by  you  that  tne  testimony  of  the  wit- 
nesses offered  to  be  examined  by  the  accused  could,  according  to  the 
laws  or  usage  of  Chile,  be  used  on  the  trial. 

Supposing  that  it  might  aid  you  in  your  demand,  orders  have  been 
Fent  to  Commodore  McCauley  to  have  one  or  more  of  the  vessels  of 
Iiis  squadron  at  Valparaiso. 

Proper  instructions  from  the  Secretary  of  the  Navy  for  his  guidance 
have  also  been  given. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

C.  M.  CONRAD, 


To  Baub  Pbtton,  Esq.,  cfec,  cfe.,  dt. 


Acting  Secretary. 


Mr,  Peyton  to  Mr.  Webster, 
[Extnot.] 

[No.  44.1  Legation  op  the  United  States, 

Santiago,  ChUe,  October  12,  1852. 

Sir:  I  herewith  forward  a  translation  of  the  reply  of  the  minister 
of  foreign  relations  to  my  note  in  relation  to  the  case  of  W.  N. 
Stewart,  a  copy  of  which  note  I  sent  you  with  mv  despatch  bearing 
date  13th  of  September,  No.  41,  but  which  should  have  been  No.  42, 

You  will  perceive,  by  the  minister's  note,  that  the  fate  of  this 
unfortunate  man  is  still  uncertain,  notwithstanding  he  has  been,  in 
effect,  acquitted,  and  that  on  an  ex  parte  trial,  where  he  had  neither 
counsel  nor  witnesses. 

I  have  placed  a  copy  of  the  said  note  of  the  minister  in  the  hands  of 
Mr.  Duer,  United  States  consul  for  Valparaiso,  with  a  request  that  he 
may  reply  to  the  facts,  so  far  as  the  same  conflict  with  his  former 
report,  a  copy  of  which  I  forward  to  you,  by  Lieutenant  Daniel  F. 
Dulaney,  special  bearer  of  despatches ;  and  as  soon  as  I  receive  the 
consul's  reply,  I  shall  protest  against  the  punishment  of  the  said 
Stewart,  and  insist  on  his  discharge.  But,  if  I  am  not  supported  by 
you,  he  may  laneuish  out  his  days  in  prison. 

I  forward^  with  my  last  despatch.  No.  43,  under  date  of  the  29ih 
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of  September,  a  translation  of  tlie  decree'*'  of  the  conrt  in  this  case, 
and  supposed  that  there  the  matter  would  have  ended,  until  I  sub- 
sequently received  the  note  of  Mr.  Varas,        *        *        ♦        * 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

BALIE  PEYTON. 
Hon.  Dakisl  Wsbstbr, 

Se^etary  of  Slide  of  the  United  Statea^  Washington. 


[TranilatioQ.] 

Santiago,  September  30,  1852. 

Sib:  Having  asked  information  from  the  criminal  court  of  Val- 
paraiso, as  I  had  the  honor  to  inform  your  excellency  in  my  official 
communication  of  the  9th  instant,  concerning  the  contents  of  the  note 
of  your  excellency,  of  the  5th  instant,  relative  to  certain  incidents  in 
the  prosecution  against  W.  N.  Stewart,  a  citizen  of  the  United  States, 
it  appears  by  the  exposition  of  the  judge,  that,  the  summary  examina- 
tion being  commenced,  it  was  made  known  to  him,  by  the  consul  of 
the  United  States,  that  there  were  certain  Americans  whose  testimony 
related  to  the  matter  of  the  pending  examination ;  that  he  verbally 
promised  the  consul  that  on  the  following  day,  at  10  o'clock  of  the 
morning,  he  would  proceed  to  the  examination  of  the  witnesses ;  that 
they  did  not  appear  at  the  place  designated,  where  he  waited  for  them 
nntil  2  o'clock  m  the  evening ;  that  after  that  time,  Don  Hugo  Hene- 
quel  came  to  the  court,  stated  that  the  consul  had  sent  the  witnesses, 
and  exhibited  to  the  judge  a  paper  written  in  English,  it  being  a 
rough  draught  of  the  declarations  of  the  same  persons,  which  the  consul 
had  taken ;  that  the  judge  refused  to  receive  this  paper,  because  it 
could  have  no  validity  in  the  cause,  but  which  was,  nevertheless,  left 
upon  his  writing-desk ;  that  afterwards,  one  of  the  witnesses  was 
brought  in,  who  was  examined,  through  the  medium  of  an  interpreter, 
and  his  declaration  transcribed  in  the  summary ;  that  it  being  now 
late^  he  informed  Don  Hugo  Henequel  that  the  other  witnesses  might 
attend  at  the  office  of  the  jail,  where  they  should  be  heard ;  that  it 
was  sug&;ested  to  him  by  Henequel  that,  on  the  same  day  a  vessel,  in 
which  the  witnesses  were  to  embark,  would  sail,  but  that,  notwith- 
standing, he  insisted  on  his  first  arrangement,  on  account  of  its  not 
then  being  the  hour  of  business;  that  during  the  two  following  days 
the  witnesses  did  not  appear,  notwithstanding  that  the  vessel  had 
remained  in  the  bay  during  those  two  days,  being  detained  by  con- 
trary winds,  as  he  was  assured  by  the  same  person ;  and  that,  upon 
his  afterwards  being  asked  for  said  draught  of  writing,  (borrador)  he 
replied,  verbally,  that  as  it  was  useless,  he  had  destroyed  it,  wltli 
others  of  the  same  class,  which  incumbered  the  desk  of  the  court. 

According  to  this  account,  it  does  not  appear  that  the  judge  had 
refused  to  receive  the  declarations  of  said  witnesses,  at  the  proper  time ; 

*To  be  fmmd  in  a  iabfeqnent  despatch  from  Mr.  Peyton  to  Mr.  Webiter,  under  date  of 
October  Sdcb. 
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rather,  on  the  contrary,  it  appears  that  there  was  not  dne  diligence 
on  their  part  in  offering  them. 

There  is  no  motive  to  presume  in  the  judge  a  prejudice  unfavorable 
to  the  accused.  At  all  events,  the  individual  to  whom  is  attributed 
the  conduct  of  which  your  excelleucy  makes  mention,  having  turned 
over  the  cause  to  the  proper  officer,  whose  functions  he  was  tempora- 
rily discharging,  the  President  has  enjoined  him,  notwithstanding 
that  he  believes  it  unnecessary,  that  in  the  continuation  of  the  case, 
all  possible  means  of  acquittal,  and  all  the  considerations  which  hu- 
manity dictates,  so  far  as  they  are  not  opposed  to  the  forms  of  the 
criminal  proceeding,  according  as  our  laws  have  established  it,  shall 
be  conceded  to  the  accused. 

The  consul  of  the  United  States  has,  by  virtue  of  his  office,  the  right 
to  protect  the  criminal,  and  to  interfere  ('4ntervenir")  in  the  prose- 
cution, within  the  limits  which  our  laws  prescribe,  ana  to  go  beyond 
which  is  permitted  neither  to  the  courts  nor  to  the  executive. 

If  the  declarations  of  the  absent  witnesses  can  be  taken  in  another 
country,  and  are  presented  to  the  court  in  an  authentic  form,  they 
will  have,  without  doubt,  due  weight  in  the  cause ;  and  if,  on  the  other 
hand,  it  may  be  possible  for  the  consul  at  Valparaiso  to  remit  through 
your  excellency,  to  this  government,  a  duly  legalized  copy  of  the 
declarations  which  the  said  witnesses  made  before  him,  it  would  be 
proper  for  the  President  ('*  pudiera  llegar  el  caso  de  que  el  Presidente," 
&c.)  in  use  of  his  constitutional  powers,  to  take  them  into  considera- 
tion in  mitigating  the  rigor  of  the  sentence. 

This  is  what  his  excellency  has  ordered  me  to  say  to  your  excellency 
in  reply  to  your  note  referred  to  ;  and  I  avail  myself  of  this  opportu- 
mty  to  renew  to  your  excellency  the  assurances  of  the  very  distinguished 
consideration  with  which  I  have  the  honor  to  be,  your  excellency's 
very  obedient  servant, 

ANTONIO  VARAS. 

The  MiNiSTEB  Plbnipotbntiary  of  the  United  States. 


Mr.  Peyton  to  Mr.  Webster. 


[Extract] 


[No.  45.]  Legation  of  the  Unitbd  States, 

Santiago,  Chile,  October  28,  1852. 

Bin :  I  have  the  honor  herewith  to  enclose  a  translation  of  the  eri- 
dence  and  proceedings  in  the  case  of  W.  N.  Stewart,  which  wa« 
furnished  by  the  judge  to  William  Duer,  United  States  consul  for  Val- 
paraiso, marked  A* 

I  also  send  a  copy  of  a  letter  or  report  from  the  said  consul,  in  re- 
lation to  the  same  case,  marked  B,  and  copies  of  the  affidavits  of  fi^^ 
persons^  corroborating  his  statement  of  facts^  marked  1,  2,  3,  4^  to- 
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gether  'with  a  copy  of  my  note  of  the  16th  instant  to  Mr.  Varas,  on 
the  same  subject,  marked  C,  to  which  I  have  received  no  reply. 

*  Tl/i  *  ^  *  * 

And  have  the  honor  to  remain,  very  respectfully,  your  obedient  ser- 
vant, 

BALIE  PEYTON. 
Hon.  Danibl  Webster, 

Secretary  of  State  of  the  United  States j  Washington. 


''Copy  of  various  pieces  of  the  criminal  process  initiated  against 
William  Stewart,  (a  native  of  North  America,)  for  having  wounded 
Fermin  Castillo,  in  the  quay  of  this  city,  the  day  23d  August.  1852. 

''Judge,   Mr.  HERGUINIGO. 

''  Notary,  NAVARRETE." 

[Translation  ] 
Declaration  of  the  Deceased. 

On  the  twenty-third  of  August  I  went  to  the  Charity  Hospital  of 
this  city,  where  I  found  Fermin  Castillo,  with  two  wounds  penetra- 
ting to  the  lungs,  and  about  an  inch  in  dimension,  and  another  in  the 
muscle  of  the  left  arm,  which  was  slight,  (superficial,)  and  about  two 
inches  in  dimension,  who  being  duly  sworn,  stated  to  me  :  Yester- 
day about  sunset  there  were  some  Americans  on  the  mole  beating  a 
boy,  (a  boatman)  whose  name  I  do  not  know,  and  without  any  other 
provocation  than  having  approached  to  separate  them,  one  oi  tliem, 
of  whose  name  also  I  am  ignorant,  gave  me  the  wounds  from  which  I 
am  suffering — I  do  not  know  whether  with  a  poniard  or  dagger  ;  but 
the  fact  is,  I  succeeded  in  taking  from  my  assailant  the  weapon  with 
which  he  struck  me,  and  I  left  it  in  a  drug  store,  in  Custom  House 
square,  where  they  dressed  my  wounds.  There  were  many  persons 
present,  but  I  did  not  know  any  one  of  them. 

I  do  not  recollect  anything  more  concerning  the  affair  with  which 
this  examination  was  concluded,  the  contents  of  which,  having  been 
read  over  to  the  deceased,  were  approved  by  him  ;  said  he  was  twenty- 
six  years  of  age,  and  did  not  sign  because  he  did  not  know  how  to 
write ;  to  which  I  certified. 

CONSTANCIO  YBANAS. 


In  continuation,  the  boatman  Jose  Ysidoro  Pacheco  was  sworn,  and 
deposed :  About  night-fall,  on  Sunday  last,  I  was  passing  in  company 
with  Fermin  Castillo,  now  deceased,  near  the  mole,  where  we  saw 
many  foreigners — Americans ;  amongst  whom  was  a  boy  whom  they 
were  beating,  whom  I  did  not  know,  and  whom  they  had  thrown 
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down  npon  the  ground ;  I  drew  near  witli  my  companion,  Castillo, 
and  addressing  myself  to  the  Americans,  asked  them  why  they  were 
beating  the  boy ;  one  of  them  answered  me  with  rough  language, 
(^^  echandome  un  ago")  and  at  the  same  time  gave  me  a  blow.  Im- 
mediately afterwards  a  fight  took  place  between  us,  and  at  this  time 
a  multitude  of  boys,  who  had  approached  us,  threw  stones  in  every 
direction ;  at  the  same  moment  my  companion,  Firmin  Bojas,  was 
wounded  by  a  blow  from  a  stone,  which  was  given  him  by  the  Ameri- 
can who  is  a  prisoner,  and  which  has  been  transmitted  with  page 
number  one.  Castillo  fell  upon  the  around,  and  so  soon  as  he  had 
risen  up  we  followed  in  the  direction  of  the  point  of  the  mole,  towards 
which  place  the  said  American  had  retired.  We  did  not  find  him; 
and  when  we  came  back,  the  same  American  spoke  to  us  again,  and  at 
the  same  time  grappled  with  Castillo,  who  knocked  him  do?m.  The 
American  rose  up  half-stunned,  and,  taking  him  by  the  back  of 
the  neck,  struck  him  in  the  lungs  with  a  poniard,  and  afterwards 
gave  him  two  more  stabs — one  in  the  flank,  and  the  other  in  the  arm. 
Castillo  threw  himself  upon  him,  and,  catching  him  by  the  arm,  took 
his  poniard  from  him,  which  is  the  same  as  that  presented  to  me,  and 
which  is  designated  in  the  second  leaf  of  this  summary.  Having 
kicked  him,  he  threw  him  upon  the  ground,  and  left  him  stunned. 
The  moment  after,  both  of  them  being  thrown  upon  the  earth,  the 
policeman  arrived,  and  arrested  him.  The  American  having  been 
brought  to  prison,  was  there  shown  to  the  witness,  with  the  leaf  nnm- 
ber  one,  and  the  witness  declared  him  to  be  the  same  person  to  whom 
he  referred,  or,  in  other  words,  the  sameperson  who  wounded  Cas- 
tillo.    The  foreigner  said  his  name  was  William  N.  Stewart. 

The  witness  is  twenty-nine  years  of  age,  and  ratifies  this  declarsr 
tion,  which  he  does  not  sign  because  he  does  not  know  how  to  write, 
and  the  judge  signs  for  him  ;  to  which  I  certify. 

HERQUINIGO. 

Before  me : 

NAVARRETE. 


On  the  second  of  September,  of  the  same  year,  Jos6  del  Carmen 
Gonzalez  was  sworn  and  deposed:  About  seven  o'clock,  last  Sunday 
night,  as  I  was  retiring  from  the  mole  to  my  house,  I  observed  a  great 
crowd  of  people  who  had  collected  near  the  mole  :  I  approached  and 
found  that  there  were  two  men  on  the  ground — the  one  a  foreigner, 
and  the  other  a  Chileno :  the  latter  was  bloody  all  over,  and  the 
general  voice  of  those  who  surrounded  them  was  that  the  foreigner 
had  wounded  the  Chileno.  I  did  not  observe  any  particular  person  of 
those  who  made  thatindicatiou.  I  am  of  age,  and  ratify  what  has 
been  set  forth. 

The  witness  did  not  sign,  not  knowing  how  to  write,  which  was 
done  by  tht?  judge  ;  to  which  I  certify. 


Before  me: 


Digitized  by 


HERQUINIGO. 
NAVAEEETE. 
Google 


▲BDUGTIOK  OF  SEAMEN,  Eia  23i 


Opinion  of  the  Ajentb  Fiscal. 

To  the  Judge  of  Letters. 

The  acting  attorney  for  the  State,  having  examined  this  Bummary, 
says :  That  JosS  Ysodoro  Pacheco  is  the  only  witness  (leaf  5)  who 
states  that  he  saw  William  N.  Stewart  inflict  upon  Fermin  Castillo 
the  wounds  of  which  he  died,  as  is  shown  hy  the  material  part  of 
leaf  3 ;  and  although,  hesides  that  declaration,  there  are  those  which 
are  found  on  leaves  4,  6  and  8,  all  concurring  in  the  fact  that  when 
Stewart  was  arrested,  the  general  voice  at  the  place  where  the  affair 
occurred  was,  that  he  was  the  author  of  the  wounds  of  Castillo,  and 
there  is,  hesides  these  declarations,  the  inference  which  results  from 
the  acknowledgment  of  the  criminal  that  the  poniard  or  dagger  (de- 
signated on  leaf  2)  is  his  own  ;  nevertheless,  the  attorney  for  the  State 
(ajente  fiscal)  helieves  that  notwithstanding  the  strong  presumptions 
which  these  facts  create,  there  is  not  the  full  proof  which  the  law  re- 
quires to  impose  the  punishment  of  homicide  ;  and  heing  of  this  opin- 
ion, advises  that  the  prosecution  of  the  case  he  suspended,  with  the 
privilege  of  being  continued  afterwards  if  there  should  be  occasion  for 
80  doing. 

Tou  will,  however,  determine  as  you  think  most  in  accordance  with 
justice. 

BAZO. 

Valparaiso,  September  10,  1852. 


Sentence  of  the  Court. 

Whereas,  from  this  summary,  which,  from  what  appears  at  leaf 
number  9,  could  be  proceeded  with  no  further,  it  results  that  at  sun- 
set of  the  22d  of  August  last  there  was  a  dispute  amongst  various 
foreigners  and  Chilenos  on  the  mole  of  this  city,  and  that  the  deceased, 
Firman  Castillo,  who  took  part  in  it,  received  three  wounds,  one  on 
the  left  arm,  and  the  other  two  in  the  back,  having  afterwards  died 
from  the  effects  of  these  wounds,  as  is  stated  on  leaf  3:  to  induce  the 
belief  that  William  N.  Stewart,  against  whom  this  cause  is  prosecuted, 
was  the  author  of  the  wounds  which  caused  his  death,  the  following 
circumstances  present  themselves:  A  witness  states  that  he  saw  the 
criminal  when  he  struck  the  deceased  with  a  poniard,  in  the  lungs, 
and  afterwards  gave  him  two  more  stabs. 

2d.  The  acknowledgment  of  the  criminal  that  the  knife,  with  which 
it  is  said  that  the  wounds  were  inflicted,  is  his  own. 

3d.  The  general  opinion  that  he  is  the  person  who  committed  the 
deed. 

However  strong  these  presumptions  may  be,  they  do  not  afford  the 
clear  and  evident  proof  which  the  laws  require  in  order  to  convict  in 
criminal  cases.  In  view  of  the  fact  that  it  is  useless  to  continue  the 
prosecution  of  the  case  at  this  time,  and  in  conformity  with  the  solioi- 
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tation  of  the  ^^ajente  fiscal,"  and  the  provisions  of  the  26th  law,  title 
1,  part  7,  let  the  cause  he  suspended,  until  more  facts  are  obtained, 
either  to  proceed  against  the  said  criminal,  or  any  other  person. 
Let  it  be  made  known  and  consulted,* 

GUERRERO. 
Before  me : 

NAVARRETE. 
Valparaiso,  September  21,  1852. 


B. 


Valparaiso,  October  14,  1852. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  tlie  2d  in- 
stant, enclosing  a  copy  of  a  communication  addressed  to  you  by  Mr. 
Varas,  dated  September  30,  in  which  communication  is  stated  the 
substance  of  a  report  made  by  J.  A.  Herguenigi,  late  acting  criminal 
judge  of  Valparaiso,  relative  to  the  case  of  W.  N,  Stewart. 

It  does  not  appear  to  be  denied  by  Mr.  Varas  that  the  facts  stated 
by  me  in  my  letter  to  you  of  the  27th  of  August  last  warrant  the  conclu- 
sions drawn  from  them,  and  show  a  very  clear  and  gross  case  of  denial 
of  justice  ;  but  he  has  chosen  to  rely  upon  a  report  made  to  him  by 
the  party  implicated,  which  differs,  in  some  essential  particulars, 
from  my  statement,  and  gives  a  very  different  complexion  to  the 
whole  transaction. 

My  letter  of  the  27th  of  August  was  written  while  the  facts  were 
fresh  in  my  mind  ;  and  so  far  as  they  are  stated  as  of  my  own  knowl- 
edge, it  is  not  possible  that  I  can  be  mistaken  as  to  them.  So  far  as 
they  depend  upon  the  testimony  of  others,  I  have  carefully  re-exam- 
ined them  in  every  part,  and  I  now  reiterate  that  that  letter  contains 
a  true  and  correct  account  of  the  facts  as  they  actually  occurred,  and 
that  in  every  respect  in  which  the  report  of  the  judge  departs  from 
the  statements  therein  contained,  it  departs  from  the  truth. 

It  cannot  be  necessary  that  I  should  repeat  in  detail  what  I  have 
said  before  ;  but  I  will  notice  some  of  the  more  important  points  in 
which  the  report  of  the  judge  is  untrue.  It  is  not  true  that  he  prom- 
ised he  would  proceed  to  the  examination  of  the  witnesses  on  the 
day  after  my  application  to  him  for  that  purpose.  On  the  contrary, 
I  applied  to  him  on  Monday,  and  he  refused  to  proceed  to  such  exami- 
nation until  the  Wednesday  following.  It  is  not  true  that  the  wit- 
nesses did  not  appear  at  the  time  appointed.  On  the  contrary,  they 
appeared,  and  the  judge  refused  to  hear  them,  deferring  the  examina- 
tion until  the  following  day,  and  promising  me  to  give  me  notice  of 
the  time  and  place,  which  he  neglected  to  do.  And,  lastly,  it  is  not 
true  that  the  Venice  remained  in  port  two  days  after  Thursday,  the 
day  on  which  the  examination  of  the  witnesses  in  Stewart's  favor 
commenced.     On  the  contrary,  she  sailed  next  day. 


•  "  CoNsuLTKSE,"    lot  it  be  cDDsiiIted — i.  *?.,  let  it  be  examined  into   bj  some  higher 
jadicial  officer,  having  a  supervisory  juiisdicciun 
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There  were  four  days  (Monday,  Tuesday,  Wednesday,  and  Thurs- 
day) in  which  the  witnesses  might  have  been  examined.  I  applied 
to  the  judge  at  the  earliest  moment,  and  immediately  after  I  became 
informed  of  the  existence  of  important  testimony  in  Stewart's  favor — 
namely,  on  Monday  morning.  There  was  not  on  my  part  any  laches 
or  neglect  whatever.  On  the  contrary,  the  judge  unnecessarily  de- 
ferred the  time  of  taking  the  testimony,  refused  to  take  it  at  the  time 
appointed  by  himself,  and  finally  refused  to  complete  it  when  com- 
menced ;  and  all  this  was  done  with  full  notice  that,  in  consequence 
of  these  delays,  the  accused  might  probably  be  deprived  of  important 
testimony  in  his  favor,  as  at  last  actually  happened. 

In  order  to  place  the  facts  of  the  case  beyond  controversy,  I  have 
taken  the  testimony  of  five  witnesses  establishing  the  accuracy,  in 
every  respect,  of  my  former  statement,  and  I  send  you  herewith  copies 
of  their  depositions. 

To  this  might  be  added,  if  at  all  necessary,  though  it  is  true  not 
without  some  diflSculty,  the  testimony  of  the  captain  and  mate  of  the 
Venice,  of  the  three  seamen  referred  to,  and  of  several  other  passen- 
gers, all  of  whom  accompanied  me  to  the  carcel  on  Wednesday  morn- 
ing, and  could  consequently  prove  that  the  witnesses  attended  at  the 
time  appointed,  and  that  the  judge  refused  to  hear  them,  and  several 
of  whom  could  corroborate  in  other  respects  the  statement  I  have 
made. 

I  might  think  it  my  duty  to  submit  to  you  the  propriety  of  request- 
ing the  government  of  Chile  to  remove  from  office  a  functionary  who 
has  shown  himself  so  unworthy  ;  and  that  not  from  any  petty  inso- 
lence to  myself,  but  because  it  may  happen  hereafter  that  complaints 
of  a  criminal  character  may  be  preferred  in  this  court  against  Ameri- 
can citizens  ;  and  in  such  case  I  should  not  feel  that  there  was  ade- 
quate protection  for  their  life  or  liberty  with  such  a  judge.  But  I  am 
informed  that  the  person  referred  to  only  temporarily  discharged  the 
duties  of  judge,  and  that  he  has  been  replaced  by  a  gentleman  of  char- 
acter and  capacity. 

I  regret  that  my  answer  to  your  letter  has  been  delayed  by  my  ina- 
bihty  to  procure  at  an  earlier  day  the  testimony  of  the  witnesses 
whose  depositions  I  have  taken. 

I  am,  very  respectfully,  your  obedient  servant, 

WILLIAM  DUER, 

United  States  Consul. 

His  Excellency  Balie  Peyton, 

United  States  Minister,  dc. ,  dc. 


No.  1. 

United  States  Consulate, 

Valparaiso^  Chile, 

Charles  De  Ronceray,  being  by  me  duly  sworn,  deposed  and  said  as 
follows : 
I  am  clerk  of  the  American  consulate  at  Valparaiso  ;  I  remember 
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hearing  of  the  affray  which  took  place  upon  the  mole  in  this  city, 
upon  Sunday,  the  22d  day  of  August,  in  which  a  Chilean  was  stabb^. 

On  the  Monday  following,  several  passengers  of  the  Venice  came 
to  the  consulate  and  conversed  with  Mr.  Duer  in  reference  to  the 
transaction  upon  the  mole,  of  which  some  of  them  had  been  eye-wit- 
nesses. As  the  Venice  was  ready  to  sail  on  the  following  day,  Mr. 
Duer,  in  company  with  Mr.  Henequel,  called  upon  the  Judge  of  Crime 
to  request  that  he  would  proceed  to  take  the  testimony  of  the  said 
passengers  inmediately.  Upon  Mr.  Duer's  return  he  stated  that  the 
judge  had  reAised  to  take  the  testimony  at  that  time,  but  had  appoint- 
ed for  the  purpose  the  Wednesday  following.  At  the  request  of  Mr. 
Duer,  I  asKcd  Mr.  William  Bogardus  to  go  with  him  to  the  judge's 
office  at  the  carcel  on  Wednesday,  with  a  view  of  acting  as  interpre- 
ter, which  he  consented  to  do,  and  accordingly,  at  the  time  appointed, 
proceeded  with  Mr.  Duer  to  the  carcel,  together  with  the  witnesses. 
On  Mr.  Duer' 8  return  he  informed  me  that  the  judge  had  again  refused 
to  take  the  testimony  of  the  witnesses,  but  had  promised  to  do  so  on 
the  following  day,  and  to  give  him  notice  of  the  time  and  place.  On 
the  following  day  the  captain  and  the  witnesses  again  called  at  the 
consulate,  wHen  the  captain  declared  that  he  could  no  longer  delay 
sailing,  having  a  valuable  cargo,  and  being  apprehensive  of  the  con- 
sequences of  said  delay  to  himself  and  owners.  After  waiting  some 
time  in  expectation  of  receiving  a  message  from  the  judge,  Mr.  Duer 
addressed  to  him  a  note,  and  then  proceeded  himself  to  take  the  testi- 
mony of  the  said  witnesses.  Some  time  afterwards,  and' about  two 
o'clock  p.  m.,  a  message  was  received  from  the  judge  that  he  was 
then  ready  to  hear  the  testimony  of  the  said  witnesses,  and  they  ac- 
cordingly repaired  to  his  office  at  the  intendencia. 

I  was  afterwards  informed  that  the  testimony  of  one  of  said  wit- 
nesses only  was  taken,  and  that  the  judge  had  appointed  the  follow- 
ing day  (Friday)  to  take  the  testimony  of  the  others. 

On  Friday,  at  about  12  o'clock  m.,  the  witnesses  not  appearing,  I 
called  upon  the  judge  in  company  with  Mr.  Jenequel,  and  stated  to 
him  that  I  was  ignorant  whether  the  Venice  had  actually  sailed  or 
would  sail  that  day  or  not ;  but  if  not,  that  the  said  witnesses  would 
undoubtedly  make  their  appearance,  when  they  should  immediately 
wait  upon  him.  To  which  the  judge  replied,  in  substance,  that  if 
they  came  he  would  hear  them,  but  he*  did  not  care  whether  he  ex- 
amined them  or  not. 

I  further  state  that  I  know  that  the  captain  was  ready  and  desirous  to 
set  sail  on  Tuesday,  the  24th  of  August,  and  that  he  actually  delay^ 
sailing  some  days  at  the  written  request  of  a  number  of  the  passengers. 
And  I  further  declare  that  after  Thursday,  the  26th  day  of  August, 
neither  the  captain  nor  any  of  the  passengers  of  the  Venice  were  seen  on 
shore  by  myself,  nor,  as  I  believe,  by  any  one  else.  And  I  have 
been  informed  by  the  consignees  that  she  actually  sailed  on  Friday, 
the  27th,  at  or  about  the  hour  of  12  o'clock  m. 

CHAS.  DE  RONCERAY. 

Sworn  to  before  me  this  8th  day  of  October,  1852. 

r«^ .,  -,  WILLIAM  DUER, 

••^^^  J  United  Slates  CqmvI. 
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No,  2. 


At  the  request  of  Mr.  Duer,  United  States  consul  at  YalparaisOi 
I  make  the  following  statement : 

I  accompanied  Mr.  Duer  when  he  went  to  the  office  of  the  criminal 
judge  with  certain  witnesses  in  the  case  of  Wm.  N.  Stewart,  for  the 
purpose  of  acting  as  interpreter. 

When  there  I  found  present  a  gentleman  who  acted  as  interpreter, 
but  I  remained  in  the  office  of  the  judge  during  the  interview. 

Mr.  Duer  in  that  interview  stated  to  the  judge  that  he  had  brought 
with  him  the  witnesses  in  the  case  of  Stewart,  and  that  they  were  then 
present  and  ready  to  be  examined,  and  he  requested  the  judge  to  proceed 
to  take  their  testimony.  This  the  judge  declined  then  to  do,  although 
urgently  requested  by  Mr.  Duer,'who  stated  that  the  Venice  was  ready 
for  sea,  and  that  if  the  testimony  were  not  then  taken,  it  might  be  lost 
altogether.  The  judge,  however,  persisted  in  his  refusal,  but  promised 
at  last  that  on  the  following  day  he  would  take  said  testimony,  and 
that  he  would  give  Mr.  Duer  notice  of  the  time  and  place. 

WILLIAM  B0GARDU8. 


Sworn  to  before  me  this  11th  day  of  October,  1852. 

WILLIAM  DUER, 

United  States  Ccnrnd. 


[seal.] 


No.  3. 

At  the  request  of  Mr.  Duer,  United  States  consul  at  Valparaiso,  I 
make  the  following  statement : 

On  Monday^  the  23d  of  August  last,  I  called,  in  company  with  Mr. 
Duer,  upon  Mr.  J.  A.  Hermenigi,  then  acting  as  criminal  judge  in 
Valparaiso,  and  I  acted  as  interpreter  in  a  conversation  which  Mr. 
Duer  had  with  the  said  judge.  Mr.  Duer,  in  such  conversation,  stated 
to  the  judge  that  there  were  certain  persons,  passengers  in  the  Ameri- 
can ship  Venice,  then  on  the  eve  of  sailing  for  San  Francisco,  who 
could  give  important  testimony  in  favor  of  W.  N.  Stewart,  an  Ameri- 
can  citizen,  who  had  been  arrested  and  was  then  in  prison  upon  a 
charge  of  stabbing  a  Chilean  ;  and  Mr.  Duer  requested  that,  under  the 
circumstances  of  the  case,  the  testimony  of  such  persons  might  be 
taken  immediately.  This  the  judge  refused  to  do,  but  appointed  for 
that  purpose  the  Wednesday  following,  on  which  day  he  promised  to 
take  the  testimony  of  the  persons  referred  to.  On  the  Wednesday 
following,  namely,  the  25th  day  of  August,  I  again  met  Mr.  Duer  at 
the  office  of  the  judge  in  the  carcel.  Mr.  Duer  there  stated  to  the 
judge  that  he  had  brought  with  him  the  witnesses  in  the  case  of 
Stewart,  and  that  they  were  then  present  and  ready  to  be  examined, 
and  he  requested  the  judge  to  proceed  to  take  their  testimony.  This 
the  judge  declined  then  to  do,  although  urgently  requested  by  Mr. 
Duer,  who  stated  that  the  Venice  was  ready  for  sea,  and  that,  if  the 
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testimony  were  not  then  taken,  it  might  prohahly  he  lost  altogether. 
The  judge,  however,  persisted  in  his  refusal ;  hut  promised,  at  last, 
that  on  the  following  day  (Thursday)  he  would  take  such  testimony, 
and  that  he  would  give  Mr.  Duer  notice  of  the  time  and  place.  Mr. 
Duer,  then,  at  the  request  of  the  judge,  proceeded  to  give  testimony 
hefore  the  said  judge  in  reference  to  a  theft  that  had  heen  committed 
in  his  (Mr.  Duer's)  office. 

On  the  following  Thursday,  at  2  o'clock  p.  m.,  Mr.  Duer  again 
hrought  the  said  witnesses  to  the  office  of  the  judge  in  the  intenden- 
cia,  and  then  withdrew  at  the  request  of  the  judge,  who  thereupon 
commenced  the  examination  of  the  said  witnesses,  I  continuing  to  be 
present  and  acting  as  interpreter. 

After  the  examination  of  one  of  the  witnesses  had  heen  taken,  the 
judge  declared  he  could  proceed  no  further  on  that  day.  It  was  then 
about  3  o'clock.  I  urged  him  to  take  the  testimony  of  the  other  wit- 
nesses, stating  that  the  vessel  had  been  detained  some  days  already, 
and  would  very  probably  sail  on  the  next  day ;  but  he  said  he  was 
tired,  and  remarked,  with  a  shrug  of  the  shoulders,  that  the  wit- 
nesses might  come  to-morrow  if  they  pleased  ;  and  if  not,  he  did  not 
care. 

On  the  following  day,  being  Friday,  the  27th  of  August,  I  called 
upon  the  said  judge,  with  Charles  de  Ronceray,  esq.,  a  clerk  of  the 
United  States  consulate,  who  stated  to  the  judge  that  the  witnesses 
had  not  yet  made  their  appearance,  and  that  he  did  not  know  whether 
the  Venice  had  sailed  or  would  sail  that  day  or  not,  but  that  if  she 
should  not  sail,  the  witnesses  would  no  doubt  soon  come  on  shore,  and 
that  he  would  immediately  send  or  bring  them  to  the  judge's  office; 
to  which  the  judge  replied,  in  substance,  that  if  they  came  he  would 
hear  them,  but  that  he  did  not  care  whether  he  examined  them  or  not. 

HUGO  HENEQUEL. 

Sworn  to  before  me,  the  12th  day  of  October,  1852. 

[l.  s.]  WILLIAM  DUER, 

United  States  Consul. 


No.  4. 

On  this  13th  day  of  October,  1852,  before  me,  the  undersigned,  per- 
sonally appeared  Heman  B.  Potter  and  Benjamin  Planzas,  who  being 
by  me  duly  sworn,  deposed  and  said  that  they  are  attached  to  the 
house  of  Lopez  and  Patori,  merchants  of  Valparaiso.  The  American 
ship  Venice  was  consi^sjned  to  said  house  of  Lopez  and  Patori,  and 
that  the  said  ship  sailed  from  Valparaiso  on  Friday,  the  27th  of 
August,  at  about  the  hour  of  12  o'clock  m. ;  and  the  said  Heman  B. 
Potter  for  himself  doth  further  declare  that,  at  the  time  of  the  sailing 
of  the  said  ship  Venice,  he  was  off  in  the  harbor  and  saw  her  under  way. 

In  testimonium  veritatis, 

[l.  s.]  WILLIAM  DUER, 

United  States  Constd. 

Heman  B.  Potter. 

Benjamin  Planzas. 
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Legation  of  the  United  States, 

Santiago^  Chile,  October  16,  1852. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  of  America,  near  the  government  of  Chile,  has 
the  honor  herewith  to  enclose  for  the  information  of  his  excellency 
Seiior  Don  Antonio  Yaras,  minister  of  state  and  foreign  relations  of 
Chile,  the  copy  of  a  letter,  bearing  date  the  14th  instant,  which  he 
has  received  from  William  Duer,  esq.,  consul  of  the  United  States  for 
the  port  of  Valparaiso,  marked  A,  and  also  copies  of  the  depositions 
or  sworn  statements  of  five  persons^  to  wit :  of  Charles  de  Ronceray, 
William  Bogardus,  Hugo  Henequel,  Heman  B.  Potter  and  Benjamin 
Planzas,  which  accompanied  the  same,  marked  in  the  order  in  which 
they  are  named,  B,  C,  D,  and  E. 

His  excellency  will  observe  that  this  letter  and  these  depositions 
have  been  elicited  in  consequence  of  his  note  of  the  30th  of  September 
last,  a  copy  of  which  the  undersigned  forwarded  to  Mr.  Duer,  in 
order  that  he  might  have  an  opportunity  of  replying  to  the  repre- 
sentation of  facts  as  set  forth  in  the  same,  which  appear  to  have  been 
predicated  on  information  derived  from  the  criminal  judge  of  Valpa- 
raiso, who  presided  in  the  trial  of  W.  N.  Stewart,  an  American  citi- 
zen arraigned  on  a  charge  of  murder. 

The  papers  fully  sustain  the  facts  as  stated  by  the  consul  in  his 
note  of  the  27th  of  August,  a  copy  of  which  was  communicated  by  the 
undersigned  to  his  excellency,  with  his  note  of  the  5th  of  September 
last ;  from  all  which  it  appears  that  the  accused  has  been  deprived  of 
his  evidence  by  the  wilful  and  illegal  conduct  of  the  criminal  judge  of 
Valparaiso,  or  of  the  person  temporarily  acting  in  that  office,  who 
repeatedly  declared  that  he  did  not  care  whether  the  testimony  was 
tatcen  or  not,  and  this  in  a  case  involving  life  and  death. 

Theundersigned  considers  the  case  as  fully  made  out,  and  that  the  evi- 
dence of  theconsul,andfive  other  respectable  men,  leaves  not  theshadow 
of  a  doubt  as  to  the  wilful  neglect  of  the  judge  in  the  performance  of 
his  duty,  by  not  taking  the  testimony  of  the  witnesses  in  behalf  of  the 
accused.  With  regard  to  the  suggestion  of  his  excellency  that  all 
due  and  proper  consideration  would  be  given  to  a  copy  of  the  depo- 
sitions taJsen  lor  the  accused  by  the  consul,  or  if  the  same  should  be 
retaken  in  California,  the  undersigned  begs  leave  to  remark  that  no 
such  copy  can  be  adduced,  for  the  reason  that  the  papers  were  torn  to 
pieces  and  destroyed  by  the  judge,  and  that  the  consul  has  already 
stated  the  substance  of  the  said  depositions  as  fully  as  he  is  able  to  do, 
a  copy  of  which  statement  has  been  already  communicated  to  his  ex- 
ceUency. 

As  to  his  retaking  the  depositions  in  California,  it  is  practicably  im- 
possible for  the  accused  to  do  so. 

He  is  a  close  prisoner  in  Valparaiso  ;  and  even  if  he  were  permitted 
to  visit  California  for  that  purpose,  by  the  time  he  could  reach  San 
Francisco,  in  all  probability  the  ship  would  have  sailed,  with  her  offi- 
cers, to  some  other  part  of  the  world,  and  the  passengers  would  have 
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been  scattered  throughout  the  mines  of  California,  so  as  to  render  it 
difficulty  if  not  impossible,  to  find  them.  And,  further,  such  evidence 
as  this  would  have  no  legal  validity,  and,  of  course,  very  little  weight 
before  the  courts  of  Chile,  even  if  it  were  produced  in  the  form  and 
manner  indicated  by  his  excellency,  when,  according  to  the  laws  of 
Chile,  the  accused  had  a  right  to  present  his  testimony,  taken  in  a 
legal  way,  so  as  to  be  entitled  to  the  same  weight  as  that  adduced  on 
the  part  of  the  government  against  him. 

Kit  is  moral  and  satisfactory^  and  not  strictly  legal  evidence,  which 
is  desired,  in  order  to  justify  the  interposition  of  the  executive  of 
Chile,  it  seems  to  the  undersigned  that  the  statement  made  by  the 
United  States  consul  of  the  substance  of  the  depositions  which  were 
destroyed  by  the  judge  is  amply  sufficient  for  that  purpose.  At  all 
events,  it  is  the  most  satisfactory  evidence  which  it  is  in  the  power  of  the 
consul  or  prisoner  to  produce  (owing  to  the  violent  and  extraordinary 
conduct  of  the  judge)  of  what  these  witnesses  did  swear  ^  and  ivovid  have 
deposed  to  in  a  legal  form. 

Since  the  undersigned  had  the  honor  of  addressing  his  excellency 
on  the  5th  of  September,  he  has  received  from  William  Duer,  United 
States  consul  for  Valparaiso,  a  transcript  of  the  record  and  proceedings 
of  the  criminal  courtof  that  placein  the  case  of  the  said  Wm.  N.  Stewart, 
from  which  it  appears  that  the  accused  was  put  upon  his  trial  in  the 
absence  of  counsel  and  without  his  testimony  ;  and  that  after  taking 
the  opinion  of  the  law  officer  of  the  government  upon  the  sufficiency 
of  the  evidence  adduced  on  the  part  of  the  government,  it  was  decided 
that  the  same  was  insufficient,  according  to  the  laws  of  Chile,  to  oon- 
yict  the  accused  of  the  crime  with  which  he  stood  charged. 

It  further  appears  that,  instead  of  discharging  the  prisoner,  upon 
the  failure  of  the  government  to  establish  his  guilt,  according  to  the 
laws  of  the  country,  the  judge  decreed  that  he  would  postpone  a  final 
judgment  in  the  case,  with  a  view  to  obtain  further  testimony,  either 
against  the  accused  or  some  other  person. 

The  undersigned  does  not  pretend  to  give  anything  more  than  the 
substance  of  these  proceedings,  with  which  he  supposes  his  excellency 
has  been  furnished,  as  the  decree  bears  date  the  21st  of  September 
last. 

From  which,  it  would  seem  that  the  said  Stewart  has  been  brought 
to  trial ;  and  under  the  most  disadvantageous  circumstances,  he  has 
been  in  effect  acquitted,  but  is  still  detained  a  close  prisoner,  with  a 
view,  as  it  would  appear,  of  experimenting  upon  his  life,  by  seekine 
new  testimony,  thus  placing  his  life  in  jeopardy  again,  after  he  haa 
been  tried  and  acquitted,  or,  that  which  is  equivalent  to  an  acquittal, 
a  decision  to  the  effect  that  the  evidence  was  insufficient  to  convict 
him,  and  this,  too,  in  an  ex  parte  proceeding,  where  the  accused  was 
neither  present  nor  heard  by  counsel,  and  in  the  absence  of  his  mate- 
rial evidence. 

Under  these  circumstances,  the  undersigned  feels  himself  called 
on,  in  defence  of  the  life  and  liberty  of  an  American  citiEen,  to  protest, 
as  he  hereby  does,  in  the  name  of  his  government,  earnestly  and 
solemnly  protest,  against  the  further  detention,  trial,  or  punishment 
of  the  said  W.  N.  Stewart,  and  appeals  to  the  government  of  Chile 


Digitized  by 


Google 


ABDUCnON  OF  SEAMEN,  Eta  81 

for  his  discharge,  without  any  unreasonahle  delay.  The  undersigned 
considers  this  coarse  of  action  on  the  part  of  the  government  of  Chile 
is  alike  due  to  justice  and  humanity,  as  well  as  to  the  friendly  rela- 
tions subsisting  between  the  two  countries,  which  he  is  desirous  of 
strengthening  and  perpetuating. 

With  these  sentiments,  the  undersigned  renews  to  his  excellency, 
the  minister  of  foreign  relations,  assurances  of  his  distinguished  con- 
sideration. 

BALIE  PEYTON. 

His  Excellency  SeSor  Don  Antonio  Varas, 

Minister  of  State  and  Foreign  ReUUuma^  ChUe. 


Mr,  Peyton  to  Mr.  Webster. 
[Extraet] 

[No.  46.]  Lboation  op  the  Unitkd  States, 

Santiago,  ChUey  November  13,  1852. 
Sir:  ♦*♦♦♦♦♦»♦♦ 
I  have  received  no  reply  to  the  note  which  I  addressed  to  the  minis- 
ter on  the  16th  of  October,  relative  to  the  case  of  W.  N.  Stewart, 
which  case,  as  I  am  informed  by  William  Duer,  esq..  United  States 
consul  for  Valparaiso,  is  about  to  be  taken  up  and  tried  over  again, 
with  what  result  it  is  impossible  to  predict. 

I  do  not  think  it  necessary  to  repeat  the  views  which  I  have  hereto- 
fore expressed  of  this  case,  and  which  remain  unchanged. 

I  remain,  &c.|  &c., 

BALIE  PEYTON, 
Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States. 


Mr,  Peyton  to  Mr.  Webster. 
LExtraet] 

[No.  47.]  Lboation  of  the  TlNrrED  States, 

Santiago,  Chile,  November  28,  1852. 

Sir  :  I  have  the  honor  herewith  to  enclose  a  translated  copy  of  the 
last  note  of  Mr.  Varas  relative  to  the  case  of  W.  N.  Stewart,  which  I 
received  on  the  16th  instant,  after  the  departure  of  the  last  mail.  I 
also  forward  the  copy  of  a  letter,  with  which  I  have  been  furnished, 
addressed  by  William  Duer,  esq.,  U.  S.  consul  for  Valparaiso^  to  the 
Judge  of  Letters,  at  that  place,  who  presides  in  the  trial  of  Stewart. 

You  will  observe  that  the  minister  states  that  there  has  been  as  yet 
no  trial,  no  steps  taken  except  those  which  are  preliminary  to  a  trial, 
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although  the  cause  has  heen  carried  to  the  superior  court  at  Santiago 
and  remanded.  I  certainly  considered  the  cause  as  having  heen  tried, 
and  was  sustained  in  this  view  of  the  case  hy  Mr.  Duer^  who  has 
employed  counsel  to  assist  him  in  the  defence  of  the  accused. 

I  did  not,  however,  indicate  the  time  when  or  the  manner  in  which 
the  executive  power  should  be  used,  but  invoked  its  exercise  as  the 
only  means  of  protecting  a  man  whose  life  was  placed  in  imminent 
peril  by  the  illegal  and  wilful  conduct  of  a  judicial  officer  of  this 
government,  whose  duty  it  was  to  have  taken  the  depositions  of  his 
witnesses. 

With  regard  to  the  constitutional  power  of  the  Executive  to  interfere 
before  trial  and  sentence,  I  will  remark  that  Chile  is  a  central  con- 
solidated government,  the  President  having  the  power  to  appoint 
governors,  judges,  law  officers,  &c.,  &c.,  in  all  the  provinces,  most 
of  whom,  except  the  judges,  are  removable  at  his  pleasure  ;  and  I  had 
supposed  that  the  Executive  might,  in  the  exercise  of  his  legitimate 
powers,  order  a  ^^  nolle  prosequi*'  to  be  entered  in  a  case  like  the 
present  at  any  stage  of  the  proceedings.  But  be  this  as  it  may,  it  is 
very  certain  that,  at  the  present  time,  a  mere  intimation  of  the  wishes 
of  the  Executive  would  be  sufficient,  inasmuch  as  the  country  is 
under  martial  law,  by  virtue  of  which  the  President  may  imprison  or 
banish  to  the  penal  colony  of  Magellan,  or  to  the  island  of  Juan 
Fernandez,  at  his  pleasure,  without  accusation  or  trial,  any  citizen  of 
Chile,  not  excepting  his  honor  the  Judge  of  Letters  or  the  prosecuting 
attorney,  and  it  could  not  be  a  very  great  stretch  of  authority  to  order 
a  ^^  nolle  prosequi**  to  be  entered  in  such  a  case  as  this. 

From  the  tone  of  Mr.  Varas'  note,  I  am  inclined  to  think  that  the 
government  will  not  assume  the  responsibility  of  shooting  Stewart, 
but  will  aflFord  him  every  opportunity  to  die  in  a  loathsome  prison, 
where  he  is  confined  in  the  same  room  with  every  grade  of  malefac- 
tor, many  of  whom  are  heavily  ironed,  though  I  am  informed  he  is 
not. 

If  he  should  be  condemned,  he  may  be  pardoned,  or  it  is  more 
likely  that  his  punishment  will  be  commuted  to  a  term  of  years  in 
the  chain-gang,  as  is  intimated  by  Mr.  Yaras,  if  I  rightly  understand 
his  meaning,  which  I  should  consider  an  augmentation  rather  than  a 
commutation  of  punishment. 

November  29. — Having  written  this  far,  I  had  the  satisfaction  to 
receive,  by  the  mail  of  this  morning,  a  despatch  from  Hon.  C.  M. 
Conrad,  acting  Secretary  of  State,  ^No.  20,)  under  dat«  the  12th  of 
October  last,  the  contents  of  which,  if  necessary,  I  shall  not  fail  to 
communicate  to  this  government. 

I  remain,  very  respectfully,  your  obedient  servant, 

BALIE  PEYTON. 
Hon.  Daniel  Webster, 

Secretary  of  Stale  of  the  United  States,  Washington. 
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[Tranilation.] 

Santiago,  November  11,  1852. 
The  undersigned,  minister  of  foreign  relations,  has  had  the  honor 
to  receive  the  note  which  Mr.  Peyton,  envoy  extraordinary  and  min- 
ister plenipotentiary  of  the  United  States  of  America  near  this  gov- 
ernment, addressed  to  him  on  the  16th  of  October,  in  which,  referring 
to  the  accompanying  documents,  he  considers  it  sufficiently  estab- 
lished that  the  conduct  observed  by  the  criminal  judge  of  Valparaiso, 
in  the  prosecution  against  W.  N.  Stewart,  has  been  irregular  and 
illegal,  and  that,  in  consequence  thereof,  the  criminal  has  been  de- 
prived of  the  means  of  establishing  his  innocence — deducing  from 
this  that  there  is  sufficient  motive  for  the  interposition  of  the  action 
of  the  government,  in  favor  of  Stewart.  His  excellency  afterwards 
proceeds  to  make  some  observations  concerning  the  course  of  the  cause, 
and  concludes  by  appealing  to  the  government  of  Chile  for  the  dis- 
charge of  the  criminal,  and  protesting  against  the  further  detention, 
trial,  and  punishment  of  the  said  Stewart. 

Confining  myself  to  the  first  part  of  the  note  of  your  excellency,  I 
will  observe  that,  admitting  as  proved  the  fact  that  the  criminal  judge 
of  Valparaiso,  proceeding  in  a  wilful  and  irregular  manner,  did  not 
receive,  as  was  his  duty,  the  declarations  of  the  witnesses  presented 
by  the  North  American  consul  in  Valparaiso,  which,  according  to  the 
opinion  of  the  consul,  proved  the  innocence  of  the  criminal — never- 
theless, the  government  could  not  possibly  interfere  in  the  manner 
indicated  by  your  excellency,  nor  in  any  other.  The  criminal,  Stew- 
art, is  subject  to  the  judicial  authority,  and  there  is  no  power  in  the 
government  to  withdraw  him  from  it.  Your  excellency  knows  that 
the  judicial  power  in  Chile,  as  in  the  United  States,  is  independent — 
that  it  proceeds  by  itself  alone,  and  under  its  own  authority;  and 
that  the  individual  subjected  to  that  power  has,  in  the  laws,  means 
of  protecting  himself  against  abuse  or  incompetency. 

Besides,  although  the  declarations  have  not  been  taken,  it  is  not  to 
be  inferred  that  he  is  to  be  declared  guilty  of  the  crime  imputed  to 
him  if  he  be  innocent. 

Although  appearances  may  have  presented  him  as  the  author  of  the 
crime,  and  may  have  furnished  sufficient  cause  for  proceeding  against 
him,  it  does  not  follow  that  he  has  to  be  condemned. 

Proof  sufficient  to  authorize  a  prosecution  is  not  sufficient  to  con- 
demn ;  and  if  the  failure  to  take  the  depositions  prevent  him  from 
fully  vindicating  himself,  he  may,  notwithstanding,  be  acquitted,  if 
it  be  not  proved  that  he  is  really  the  author  of  the  crime  imputed  to 
him,  which  is  naturally  to  be  expected,  supposing  him  innocent. 

The  omission  to  receive  the  declarations  may,  without  doubt,  leave 
the  criminal  with  a  less  favorable  cause,  but  nothing  more  can  be  said 
of  it.  The  undersigned  has  said  above  that  the  intervention  of  the 
government,  at  the  present  time,  the  case  being  still  pending,  is  not 
possible.  All  that  it  can  do  is  to  urge  the  judge  or  court  to  prosecute 
it  with  zeal,  collect  all  the  testimony,  and  accelerate  the  case.  This 
is  not  opposed  to  the  indication  which  I  made  to  your  excellency,  in 
Ex.  Doc.  27 3 
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my  former  note,  on  asking  you  if  it  were  possible  to  transmit  to  me 
a  copy  of  the  declarations  taken  by  the  consul,  in  order  that  they 
might  operate  on  the  mind  of  the  government.  When  I  spoke  thus, 
I  had  in  view  the  power  of  pardoning  or  of  commuting  the  pun- 
ishment, which  appertains  to  the  government ;  and  I  believed  that  if, 
from  those  declarations,  the  criminal  should  appear  innocent  of  the 
imputation  of  assassination,  or  there  should  be  sufficient  evidence  to 
produce  the  moral  suspicion  of  his  innocence,  and  the  irregular  pro- 
ceeding of  the  judge  being  proved  also,  these  considerations  would 
have  much  weight  on  the  mind  of  the  government  and  of  the  council 
of  state  to  reduce  or  commute  the  punishment  which  might  be  imposed 
upon  him  by  the  tribunals,  in  view  of  the  result  of  the  process  to 
which  they,  according  to  our  laws,  ought  to  adhere. 

Your  excellency  sees  that  this  case  could  only  happen  after  the 
cause  had  been  definitely  determined.  When  it  does  take  place,  the 
underigned  has  no  hesitation  in  repeating  to  liis  excellency  that 
every  attention  will  be  given  to  these  considerations,  and  that  the 
government  will  be  pleased  in  taking  this  constitutional,  although 
extraordinary  course,  in  order  to  do  justice,  and  to  repair  the  evil  of 
the  proceeding  which  is  attributed  to  the  judge. 

The  undersigned  understands  that  his  excellency,  on  insisting  in 
showing  and  proving  that  the  criminal  judge  of  Valparaiso  observed 
a  reprehensible  conduct  in  not  receiving  the  declarations  at  the  proper 
time,  considers  that  this  circumstance  gives  force  to  the  equitable 
considerations  which  favor  Stewart.  If  the  view  of  his  excellency 
were  different,  he  will  please  make  it  known  to  me. 

Passing  now  to  the  second  part  of  the  note  of  your  excellency,  I 
ought  to  make  known  to  you,  that  the  course  the  cause  has  followed 
since  your  former  communication  is  that  which  our  laws  prescribe, 
and  the  observations  which  your  excellency  makes  argue  nothing 
against  the  conduct  of  the  judge,  who  has  done  no  more  than  to  con- 
form to  the  law.  Our  laws,  with  accidental  differences,  recognise  the 
same  divisions  of  the  criminal  proceedings  ^^de  officio'*  (i.  e,  ex  officio) 
which  all  enlightened  legislation  sanctions — divisions  known  amongst 
us  as  the  tried  for  information^  or  the  summary^  ('*  juicio  informative 
o  sumario,")  and  that  oi  fvU  proof  or  fined  trials  ("  comprobacion  o 
plenario.")  ^ 

The  first  includes  the  collection  of  the  facts  which  prove  the  viola- 
tion of  the  law  and  the  discovery  of  the  person  of  the  delinquent, 
in  order  to  proceed  afterwards  to  his  apprehension  and  confession. 
This  part  of  the  process,  from  its  nature,  is  secret;  it  corresponds  io 
that  which  is  denominated  a  trial  for  information  ('*  juicio  de  instruc- 
cion")  in  those  countries  which  admit  trial  by  jury,  and  which  neces- 
sarily precedes  the  action  of  the  first  lury,  which,  determining  the 
character  of  the  offence,  declares  whether  or  not  there  is  sufficient 
ground  to  authorize  a  prosecution.  Thus  far,  as  well  in  the  proceed- 
ing by  jury  as  in  ours,  the  criminal  is  not  permitted  to  show  his  inno- 
cence, and  all  that  humanity  requires  is  the  proper  treatment  of  him 
of  whom  it  is  not  known  whether  he  be  innocent  or  guilty,  and  the 
notification  of  the  cause  of  his  arrest. 
The  summary  trial  being  concluded,  the  judge  proceeds  to  deter- 
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mine  the  judicial  merit  of  the  evidence  collected ;  and  if  he  does  not 
find  in  it  sufficient  grounds  to  proceed  to  the  final  trial,  (*^al  juicio 
plenario,'')  or  to  declare  whether  there  are  or  are  not  sufficient  grounds 
to  authorize  a  prosecution,  the  suspension  of  the  cause,  or  the  com- 
plete discharge  of  the  person  proceeded  against,  according  as  the  case 
may  be,  is  declared.  But  this  decree  of  the  inferior  court  is  not  exe- 
cuted until  the  supreme  tribunal  reviews  the  process ;  and  the  latter 
may  confirm  the  decree  of  the  inferior  judge,  revoke  it,  or  order  the 
hastening  of  the  summary  examination,  or  that  the  final  trial  be  im- 
mediately entered  upon,  the  state  of  the  case  which  corresponds  to 
the  action  of  the  second  jury,  or  the  jury  which  determines  the  case. 
At  this  stage  of  the  proceeding,  and  not  before,  the  criminal  enters 
upon  the  exercise  of  his  right  of  defence,  for  which  our  legislation 
affords  ample  means,  and  which  is  favored  by  the  law. 

Your  excellency  objects  that  Stewart  Bad  neither  counsel  nor  wit- 
nesses, and  that  notwithstanding  sufficient  proof  was  not  found  to 
condemn  him,  the  case  was  merely  suspended,  and  he  was  not  acquitted 
and  put  at  liberty.  The  exposition  which  I  have  just  made  to  your 
excellency,  of  the  criminal  proceeding  established  by  our  laws,  will 
convince  your  excellency  that  all  those  acts  were  legal,  and  that  the 
judge  did  no  more  than  to  comply  with  his  duty,  and  that  the  execu- 
tion of  the  laws  of  the  country  and  the  legal  course  of  the  action  of 
justice  cannot  afibrd  grounds  for  protests.  The  criminal  has  not  had 
counsel  because  the  cause  has  only  been  in  a  preliminary  state,  and  has 
not  yet  reached  the  stage  at  which  the  proceedings  are  public.  The 
evidence  which  he  would  have  been  able  to  present  has  not  been  re- 
ceived, because,  whilst  the  case  is  in  the  preliminary  state,  nothing 
more  is  intended  than  to  procure  sufficient  information  to  enable 
the  judge  to  determine  whether  or  not  there  are  aufficient  grounds  to 
atfthorize  a  prosecution  ;  and  if  the  judge  has  ordered  a  suspension  ot 
the  case,  ana  has  not  acquitted  the  accused,  it  is  because  he  has  the 
power  to  proceed  thus  ;  and  if,  notwithstanding,  Stewart  has  continued 
a  prisoner,  it  is  because  the  decree  of  the  inferior  judge  by  itselt 
alone,  in  causes  of  this  nature,  can  produce  no  effect  until  confirmed 
or  approved  by  the  supreme  tribunal. 

Mr.  Peyton  knows  very  well  that  by  the  law  of  nations  every  for- 
eigner is  subject  to  the  tribunals  of  the  country  in  which  he  happens 
to  be,  as  other  inhabitants  or  citizens  are,  and  that  the  offences  oi 
which  he  may  appear  to  be  guilty,  or  which  he  may  commit,  ought  to 
be  judged  according  to  the  laws  of  the  same  country ;  and  as,  in  the 
course  which  the  case  of  Stewart  has  taken  since  the  former  commu- 
nication of  your  excellency,  the  proceeding  which  these  laws  prescribe 
has  been  observed,  and  he  has  been  treated  as  any  other  inhabitant  or 
citizen,  I  do  not  see  any  cause  of  complaint.  The  facts  which,  as  it 
appears  to  me,  by  a  mistaken  view  of  the  laws  which  regulate  the 
criminal  proceeding  in  the  republic,  your  excellency  supposed  to  be 
faults,  are  not  such,  as  I  have  just  shown. 

Your  excellency  knows  that  in  this  matter  each  country  is  free  to 
establish  such  rules  as  it  may  judge  proper,  to  which  every  one  who 
administers  justice  ought  to  adhere.  I  do  not  doubt  that  the  penetra- 
tion 0^  your  excellency  will  recognise  the  force  of  these  observations, 
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and  that  you  will  be  convinced  that  there  is  no  cause  for  protests  of 
any  kind,  as  the  execution  of  the  internal  laws  of  a  country  as  re- 
spects foreigners  who  reside  within  its  territory  would  not  admit  it. 

These  principles,  which  are,  in  every  respect,  conformable  to  inter- 
national law,  are  also  theonly  ones  consistent  with  the  independence 
of  each  State,  and  the  good  harmony  and  perfect  equality  of  the  rela- 
tions of  one  country  to  another. 

Tour  excellency  not  only  protests,  in  the  name  of  your  government, 
against  the  further  detention  and  trial  of  Stewart,  but  also  appeals 
to  the  government  of  Chile  for  his  discharge,  without  any  unreason- 
able delay.  Your  excellency  will  permit  me  to  observe  that,  even  in 
the  supnosition  that  the  course  which  the  cause  has  taken  were  illegal, 
the  appeal  of  your  excellency  to  my  government  for  the  discharge  of 
the  criminal  could  not  produce  the  eflfect  desired.  The  judicial  power 
is  independent,  and  the  Executive  cannot  withdraw  from  it  an  indi- 
vidual who  has  been  legally  subjected  to  its  jurisdiction.  My  govern- 
ment, in  discharging  Stewart,  would  be  guilty  of  a  grave  offence, 
would  commit  a  violation  of  the  constitution,  as  I  understand  the 
government  of  the  United  States  would  commit,  proceeding  in  a  lite 
manner. 

However  much  this  government  may  desire  to  strengthen  its  rela- 
tions of  friendship  with  the  North  American  Union,  by  the  extreme 
importance  which  it  gives  to  indications  of  interest  and  benevolence 
towards  the  subjects  of  that  republic,  it  would  not  be  possible  in  any 
manner  to  adopt  the  line  of  conduct  which  Mr.  Peyton  proposes. 
Above  every  other  consideration,  it  would  be  an  imperative  duty  to 
respect  the  constitution,  and  to  have  the  laws  fulfilled — a  duty  which, 
if  at  first  sight  it  appears  to  be  solely  for  the  benefit  of  the  natives  of 
the  country,  is  also  for  the  benefit  of  foreigners,  who,  as  inhabitants 
of  the  country,  are  interested  in  having  the  guarantees  secured  by  the 
law  respected  by  the  government,  as  also  by  the  other  authorities  of 
the  State. 

On  submitting  to  the  enlightened  judgment  of  Mr.  Peyton  the 
observations  which  the  undersigned  has  just  had  the  honor  to  set 
forth,  he  cherishes  the  confidence  that  his  excellency  will  be  convinced 
that  the  proceeding  in  this  case  is  conformable  to  the  lavs  of  the 
republic ;  and  that  if  it  were  not  so,  the  srovernment  of  the  under- 
signed would  have  hastened  to  dictate  the  necessary  measures  for  the 
due  protection  of  the  rights  of  a  North  American  citizen,  conforming 
itself  not  only  to  its  duty,  but  also  to  its  sincere  desire  of  maintaining 
the  fripprlly  r^l«tiopg  which  bind  it  to  the  UnUed  States. 

The  undersigned  will  conclude  this  note  by  informing  his  excellency 
that  a  few  days  after  the  receipt  of  the  communication  to,  which  he.is 
replying,  the  case  of  Stewart  came  in  review  before  the  supreme  court 
of  justice,  and  that  this  tribunal,  not  confirming  the  decree  of  the 
inferior  court,  has  remanded  the  case,  in  order  that  the  summary  may 
be  hastened  and  definitely  determined.  The  undersigned,  when  it 
came  to  his  knowledge  that  the  case  was  in  Santiago,  believed  that  in 
the  space  of  a  few  days  he  would  be  permitted  to  reply  to  Mr.  Pey- 
ton in  view  of  the  process  ;  but  in  consideration  of  the  course  which 
the  cause  has  taken,  by  reason  of  the  decrees  of  the  criminal  judge 
and  of  the  supreme  court;  and  appreciating  the  observations  of  Mr. 
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Peyton,  has  thought  proper  to  make  the  present  reply  without  fur- 
ther delay,  and  avails  himself  of  this  opportunity  to  reiterate  to  Mr. 
Peyton  the  assurances  of  his  high  and  distinguished  consideration. 

ANTONIO  VARAS. 

The  Envoy  Extraordinary  and  Minister 

Plenipotentiary  of  the  United  States  of  America. 


Valparaiso,  November  16,  1852. 

Sir:  I  have  had  the  honor  to  receive  your  letter  of  the  13th  instant, 
making  inquiry  as  to  the  contents  of  certain  depositions  taken  by  me 
in  the  case  of  William  N.  Stewart. 

The  circumstances  under  which  those  depositions  were  taken  and 
destroyed,  together  with  the  neglect  of  the  person  then  acting  as 
criminal  judge  to  take  the  testimony  of  the  witnesses  in  Stewart's 
favor,  have  formed  the  subject  of  a  communication  from  me  to  his 
excellency  Balie  Peyton,  United  States  minister  at  Santiago,  and 
have  caused  a  demand  to  be  made  by  the  latter  gentleman  upon  the 
government  at  Santiago  for  the  immediate  discharge  and  release  of 
the  prisoner. 

It  is  the  opinion  of  Mr.  Peyton  that  I  ought  not  to  take  any  course 
that  may  be  construed  as  waiving  the  objections  heretofore  taken  to 
the  proceedings  in  this  case,  or  that  may  weaken  in  any  degree  the 
demand  which  he  has  made  upon  the  Chilean  government. 

It  is  obvious  that  my  recollection  cannot  supply  the  place  of  the 
depositions  which  have  been  destroyed ;  and,  even  if  they  existed, 
they  could  not  be  a  substitute  for  those  which  the  judge  himself  ought 
to  have  taken.  I  do  not  feel  at  liberty  to  decline  answering  the  in- 
terrogatories put  to  me,  but  I  must  do  so  upon  the  express  condition 
that  my  so  answering  must  not  be  considered  as  a  waiver  or  abandon- 
ment of  any  objections,  protests,  or  demands  heretofore  made  by  me, 
or  by  the  American  minister  at  Santiago,  and  that  I  must  not  be 
considered  as  consenting  to  the  substitution  of  any  testimony  either 
for  the  depositions  which  are  destroyed,  or  for  those  which  ought  to 
have  been,  but  were  not,  taken.  With  this  explanation,  I  reply  that 
three  witnesses  were  examined  by  me,  being  previously  sworn  in  due 
form  of  law.  The  details  of  their  testimony  I  cannot  state ;  but  it 
showed,  in  substance,  that  Stewart,  while  standing  peacefully  on  the 
mole,  in  company  with  several  others,  and  having  taken  no  part  in 
the  affray,  was  violently  assaulted  by  a  number  of  persons  armed 
with  brick-bats,  and  one,  at  least,  with  a  knife,  who  knocked  him 
down,  beat  him,  and  fell  upon  him  in  confusion,  and  that,  until  the 
time  he  was  knocked  down,  he  neither  drew  a  knife  nor  struck  a 
blow,  and  that  afterwards  he  was  so  pressed  and  covered  with  per- 
sons that  it  did  not  seem  possible  for  him  to  do  so. 

In  addition  to  this,  the  testimony  of  one  of  the  witnesses  showed 
that  another  person  was,  by  his  own  confession,  guilty  of  the  act. 
All  this  is  consistent  with  Stewart's  own  declaration  that  he  was 
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knocked  down  senseless  at  the  first  assault,  and  supports  the  hypothe- 
sis that  some  other  person  used  Stewart's  knife  to  avenge  him: 

The  testimony  of  the  witnesses  examined  hy  me  established  these 

two  positions  :  First,  that  it  was  not  probably  Stewart,  but  another, 

who  struck  the  fatal  blow  ;  secon^Jly,  that  if  otherwise,  his  own  life 

was  in  danger,  and  that  the  act  was  justifiable  as  one  of  self-defence. 

I  am,  very  respectfully,  your  obedient  servant, 

WILLIAM  DUER, 

United  States  Consul. 
Hon.  J.  Santo.  Melo, 

Judge  of  Letters,  Valparaiso. 


Mr.  Peyton  to  Mr,  Everett. 
[Extract.] 

[No.  49.]  Legation  op  the  United  States, 

SaniiagOf  Chile^  December  13,  1852. 

gjj^  .*♦**♦****** 

I  herewith  enclose  the  copy  of  a  note  which  I  addressed  to  Mr. 
Varas,  the  minister  of  state  and  foreign  relations  of  CHiile,  relative 
to  the  case  of  W.  N.  Stewart,  an  American  citizen,  who  has  for  several 
months  been  confined  in  prison  at  Valparaiso  on  a  charge  of  murder, 
to  which  I  have,  as  yet,  received  no  reply.  Commodore  Dulany  is 
expected  to  arrive  in  the  port  of  Valparaiso  at  an  early  day,  where  the 
orders  which  were  issued  to  Commodore  McCauley,  instructing  him 
to  sustain  the  demand  which  I  was  directed  to  make  on  this  govern- 
ment for  the  release  of  Mr.  Stewart,  are  awaiting  him.  I  have  now 
every  reason  to  hope  for  the  release  of  this  man.  In  fact,  the  prompt 
and  decided  action  of  the  government  at  home  is  calculated  to  ex- 
ercise a  most  salutary  influence  on  this  coast,  where  the  rights  of 
American  citizens  are  habitually  violated  and  the  flag  of  the  United 
States  is  treated  with  but  little  respect.  Indeed  these  South  Ameri- 
can States  presume  much  more  on  their  weakness  than  do  the  most 
powerful  nations  of  the  Old  World  on  their  strength.      *         *        » 

I  remain,  very  respectfully,  your  obedient  servant, 

BALIE  PEYTON. 


Legation  of  the  United  States, 

Santiago,  December  8,  1852. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  of  America  near  the  government  of  Chile,  having 
submitted  to  his  government  the  facts  relative  to  the  arrest  and  im- 
prisonment of  W.  N.  Stewart,  a  citizen  of  the  United  States,  on  a 
charge  of  murder,  has  the  honor  to  inform  his  excellency  SeSor  Don 
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Antonio  Varas,  minister  of  state  and  foreign  relations  of  Chile,  that 
he  is  instructed  by  his  government  to  make  the  following  communi- 
cation to  the  government  of  Chile : 

The  President  of  the  United  States  having  been  informed  by  the 
undersigned  that  he  contemplated  laying  the  case  before  the  govern- 
ment of  Chile,  expresses  the  hope  that,  upon  the  said  representation 
of  the  facts,  and  particularly  of  the  conduct  of  the  judge  in  refusing 
to  hear  testimony  in  his  defence,  the  government  will  either  release 
him  without  trial,  or,  if  he  shall  already  have  been  tried  and  con- 
victed, will  pardon  him. 

In  case,  however,  his  efforts  to  procure  the  discharge  of  the  said 
Stewart  shall  have  been  unavailing,  the  President  instructs  the  under- 
signed to  lose  no  time  in  communicating  to  the  government  of  Chile  that 
the  government  of  the  United  States  disclaims  any  intention  to  inter- 
fere with  the  administration  of  justice  in  Chile,  but  that  the  conduct 
of  the  judge,  in  refusing  to  hear  testimony  on  behalf  of  the  accused,  is 
considered  by  it  as  indicating  a  predetermination  to  condemn  him, 
and  as  unworthy  the  magistrate  of  a  civilized  and  Christian  country ; 
that  it  cannot  for  a  moment  believe  that  the  conduct  of  the  judge  will 
be  sanctioned  by  the  government  of  Chile,  or  that  it  will  allow  a  man 
who  may  be  innocent  to  be  sacrificed  from  the  refusal  of  the  judge  to 
discharge  his  duty. 

If,  however,  it  should  be  otherwise,  and  the  government  of  Chile 
should  permit  the  accused  to  be  deprived  of  his  life  or  liberty,  in  virtue 
of  a  sentence  rendered  without  hearing  the  witnesses  offered  in  his 
defence,  and  without  a  fair  trial,  according  to  the  laws  and  usages  of 
Chile,  the  government  of  the  United  States,  however  anxious  it  may 
be  to  cultivate  the  most  friendly  relations  with  Chile,  will  consider 
such  conduct  a  gross  outrage  to  an  American  citizen,  for  which  it  will 
assuredly  hold  that  of  Chile  responsible. 

All  the  efforts  heretofore  made  by  the  undersigned  to  procure  the 
discharge  of  the  said  Stewart  having  been  unavailing,  in  obedience 
to  instructions,  he  makes  this  communication  to  the  government  of 
Chile,  in  the  hope  that  it  may  be'  awakened  to  a  sense  of  justice,  and 
will  not  permit  an  American  citizen  wrongfully  and  illegally  to  be 
deprived  of  his  life  or  his  liberty. 

In  virtue  of  the  foregoing  instructions,  the  undersigned  demands 
from  the  government  of  Chile,  formally  and  in  the  name  of  the 
government  of  the  United  States,  the  release  of  the  said  W.  N.  Stewart. 

The  grounds  upon  which  this  demand  is  made  have  heretofore  been 
so  fully  stated  to  his  excellency  by  the  undersigned,  as  to  render  their 
repetition  unnecessary.  He  will,  however,  remark,  by  way  of  re- 
sponse to  his  excellency's  last  note  on  the  subject,  bearing  date  the 
11th  of  November,  that  this  demand  is  not  based  on  formal  or  tech- 
nical objections — such  as  the  mode  of  judicial  proceedings  in  Chile,  or 
the  division  of  powers  between  the  various  departments  of  its  gov- 
ernment— ^but  upon  the  ground  that  the  guilt  or  innocence  of  the 
accused  cannot  be  fairly  adjudicated  by  the  court,  according  to  the 
laws  of  Chile,  the  law  of  nations,  or  the  laws  of  any  civilized  state, 
because  the  evidence,  material,  direct,  positive  testimony  of  eyewit- 
nesses to  the  scene;  has  been  lost;  and  is  now  beyond  the  reach  of  the 
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court  or  of  the  accused,  and  the  prisoner  is  thus  left  exposed  and  de- 
fenceless by  the  wilful  violation  of  law,  and  a  refusal  to  perform  his 
duty  on  the  part  of  the  judge  who  presided  in  the  early  and  most 
important  stage  of  the  case^  when  all  the  testimony  upon  which  the 
issue  of  guilt  or  innocence  was  finally  to  be  decided  ought  to  have 
been  reduced  to  writing  by  him.  It  is  because  the  courts  of  Chile 
have  not  the  means  of  doing  justice  to  the  accused ;  and  because,  if 
he  be  tried,  the  trial  will  be  ex  parte;  and  if  condemned,  it  will 
be  without  a  hearing ;  and  if  executed,  it  will  be  perpetrating  mur- 
der under  the  name  of  law ; — these  are  briefly  the  grounds  upon 
which  former  appeals  and  the  present  demand  upon  the  government 
of  Chile  rest. 

In  reply  to  the  intimation  contained  in  his  excellency's  said  note  of 
the  11th  of  November,  to  the  eflfect  that  neither  the  Executive  of  the 
United  States  nor  of  Chile  possessed  the  constitutional  power  to  in- 
terfere with  the  regular  proceedings  of  the  courts,  by  ordering  the 
discharge  of  a  prisoner  arraigned  for  a  criminal  offence,  as  in  the 
present  case,  the  undersigned  would  remark  that  the  President  of  the 
United  States  possesses  the  undisputed  power,  which  is  often  exer- 
cised, to  direct  a  nolle  prosequi  to  be  entered  at  any  stage  of  a  crim- 
inal proceeding  which  may  be  pending  in  any  of  the  tfnited  States 
courts^  without  the  concurrence  of  the  judge  or  the  least  encroach- 
ment on  his  judicial  prerogatives.  And,  from  the  analogy  existing 
between  the  Irames  of  the  two  governments,  to  which  his  excellency 
has  referred,  the  undersigned  had  supposed  that  the  want  of  power 
would  have  been  the  last  ground  upon  which  his  excellency  would 
have  rested  his  argument,  more  especially  under  existing  circum- 
stances, when  it  is  remembered  that  the  Congress  of  Chile,  doubtless 
for  wise  and  salutary  purposes,  have  invested  the  President  with  ex- 
traordinary powers,  by  virtue  of  which  he  may,  without  the  form  of 
trial  or  the  necessity  of  an  accusation,  cause  any  citizen  of  Chile  to 
be  arrested  and  imprisoned,  or  banished  from  his  home  to  a  distant 
part  of  the  republic ;  and  it  is  supposed  that  even  his  honor  the  Judge 
of  Letters,  who  presides  in  Stewart's  case,  could  not  claim  an  exemption 
from  this  law.  The  undersigned  states  most  distinctly,  that  it  is  far 
from  his  intention  to  call  in  question  the  policy  or  justice  of  the  law 
of  Congress  above  referred  to,  much  less  to  intimate  that  it  would  be 
possible  for  his  excellency  the  President  of  Chile  to  abuse  the  trust 
confided  to  his  hands  ;  but  he  refers  to  the  fact  a«  being  entitled  to 
some  weight  when  the  legitimate  powers  of  the  President  is  the  sub- 
ject under  consideration.  But  the  question  of  the  division  of  powers 
in  this  State  is  one  with  which  foreign  nations  have  nothing  to  do  ; 
their  relations  are  with  the  executive  government  of  Chile,  and  to 
that  government  alone  they  are  to  look  for  the  redress  of  wrongs, 
regardless  of  the  particular  department  by  which  they  may  have 
been  afflicted,  [inflicted]  and  if  the  supreme  government  possessed  no 
power  to  prevent  the  perpetration  of  the  offence  complained  of,  it 
would  be  its  misfortune ;  but,  in  the  case  of  admitted  wrongs  such 
want  of  power  would  not  serve  as  a  justification. 

His  excellency  intimates,  in  his  note  above  mentioned,  that  if  the 
accused  shall  be  condemned  on  his  trial,  and  sentenced  by  the  court. 
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then  the  President  will  he  ready  to  listen  to  any  mitigating  circum- 
stances with  a  view  to  a  commutaion  of  his  punishment.  His  excel- 
lency will  not  fail  to  perceive  that  this  view  of  the  case  is  altogether 
inadmissible ;  that  it  is  not  the  degree  of  punishment  to  which  the 
United  States  object,  hut  to  any  punishment  being  inflicted  upon  one 
of  its  citizens  who  has  had  no  hearing. 

W.  N.  Stewart  has  now  been  a  close  prisoner  for  nearly  four  months, 
confined  in  the  same  room  with,  and  surrounded  by,  every  grade  of 
offender  in  the  jail  of  Valparaiso;  and  when  the  undersigned  sup- 
posed the  case  was  finally  settled  by  his  acquittal,  he  is  informed  by 
nis  excellency  that  all  the  proceedings  heretofore  had  in  the  case  are 
merely  preparatory  to  a  trial.  The  undersigned  repeats  that  it  is  not 
the  forms,  but  the  substance,  of  all  these  proceedings  upon  which  he 
rests  the  demand  for  the  release  of  the  accused. 

In  conclusion,  the  undersigned  expresses  the  sincere  hope  that  the 
government  of  Chile  may  review  its  former  decision,  comply  with  the 
just  and  reasonable  demand  of  the  United  States,  and  thereby  meet 
them  in  a  course  of  reciprocal  kindness  and  justice,  such  as  may  con- 
firm those  sentiments  of  good  will  and  feelings  of  friendship  which 
have  ever  animated  that  government  towards  Chile. 

The  undersigned,  in  addressing  the  present  official  communication, 
by  order  of  his  government,  to  his  excellency  Senor  Varas,  minister 
of  state  and  foreign  relations  of  Chile,  has  the  honor  to  renew  to  him 
the  assurance  of  his  distinguished  consideration. 

BALIE  PEYTON. 

His  Excellency  Senor  Don  Antonio  Varas, 

Minister  of  State  and  Foreign  Bdations  of  Chile. 


Mr.  Peyton  to  Mr.  Everett. 

[Extract.] 

[No.  50.]  Legation  op  the  United  States, 

Santiago,  Chile,  December  28,  1852. 

Sir:     ******** 

I  am  informed  by  William  Duer,  esq.,!!.  S.  consul  at  Valparaiso, 

that  W.  N.  Stewart  was  discharged  from  confinement  by  the  court 

on  or  about  the  18th  instant ;  but  Mr.  Varas  has  not  replied  to  my 

note  of  the  8th  instant,  demanding  Mr.  Stewart's  release,  nor  have  I 

received  any  communication  from  him  on  the  subject  since  that  time. 
**  ♦*♦*** 

BALIE  PEYTON. 
Hon.  Edward  Everett, 

Secretary  of  State  of  the  United  States,  Washington. 
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Mr.  Peyton  to  Mr.  Marcy. 
[EstractB.] 

[No.  58.]  Legation  of  the  United  States, 

Santiago^  Chile,  May  26,  1853. 

Sir  :  I  have  the  honor  to  enclose  herewith  translations  of  two  notes 
from  Mr.  Varas,  the  Chilean  minister  of  foreign  relations,  one  rela- 
tive to  the  case  of  William  N.  Stewart. 

As  for  Mr.  Stewart,  he  was  discharged  ruymnaUy  by  the  court  for 
want  of  testimony,  hut  really  in  obedience  to  a  demand  I  made  for  his 
release,  in  pursuance  of  instructions  received  to  that  effect  from  the 
acting  Secretary  of  State  ;  and  to  this  cause  I  attribute  the  unusual 
display  of  temper  manifested  in  the  minister's  note.  ***** 
But  as  I  do  not  consider  the  national  honor  involved,  and  have  no 
motive  for  entering  into  a  personal  controversy  with  him,  I  shall  take 
no  notice  of  the  unjustifiable  intimations  he  makes  in  his  note  relative 
to  the  case  of  Stewart.  It  will  appear  that  so  far  from  withholding 
any  information,  I  promptly  laid  before  my  government  all  the  facts 
and  every  communication,  whether  the  same  were  derived  or  received 
from  the  American  consul,  the  Judge  of  Letters,  or  the  minister  him- 
self;  all  of  which  will  appear  by  a  reference  to  my  previous  de- 
spatches on  the  subject. 

If  he  were  the  minister  of  a  powerful  European  nation,  I  should 

deem  it  incumbent  on  me  to  take  notice  of  his  remarks. 

******** 

I  remain,  very  respectfully,  your  obedient  servant, 

BALIE  PEYTON. 
Hon.  William  L.  Marcy, 

Secretary  of  Stale  of  the  United  States ^  Washington, 


[Traiulation.] 

The  minister  of  foreign  relations  has  the  honor  to  salute  the  minis- 
ter plenipotentiary  of  the  United  States  of  America,  and  to  say  to 
him  that  a  few  days  previous  to  the  departure  of  the  government  for 
the  southern  provinces,  the  two  accompanying  notes  were  being  copied; 
but  that  operation  not  having  been  concluded  before  the  departure  of 
the  minister  from  the  capital,  they  were  afterwards  sent  to  him  at 
the  south,  when  various  circumstances,  which  he  believes  himself  ex- 
cused from  specifying,  prevented  him  from  despatching  them  to  San- 
tiago, as  was  his  desire. 

It  has,  therefore,  been  indispensable  to  defer  the  transmission  of 
the  said  notes  to  the  hands  of  Mr.  Peyton  until  to-day,  who  will  be 
good  enough  to  excuse  the  delay  which  has  occurred. 

Department  of  Foreign  Relations,  AprU  28,  1853. 
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[Tranalfttion.] 


SANnAOO,  January  29,  1853. 

The  undersigned,  minister  of  foreign  relations,  has  had  the  honor 
to  receive  the  note  of  Mr.  Peyton  of  the  8th  of  Decemher  last,  in 
which,  in  ohedience  to  instructions  from  his  government,  he  insists 
on  his  previous  demand  that  th6  government  shall  discharge  and  put 
at  liherty  W.  Stewart,  a  North  American,  who  was  suhjected  to 
trial  at  Valparaiso,  on  a  charge  of  assassination,  notwithstanding 
what  had  heen  set  forth  hy  the  undersigned  in  his  previous  communi- 
cations, intended  to  make  known  to  Mr.  Peyton  that  Stewart  being 
legally  subject  to  the  judicial  authority,  this  was  the  only  one  which 
had  jurisdiction  over  him,  without  any  power  on  the  part  of  the  gov- 
ernment to  withdraw  him  from  it,  much  less  to  discharge  and  put  him 
at  liberty,  without  failing  in  its  duty,  and  openly  infringing  the  con- 
stitution of  the  State. 

The  undersigned  would  have  limited  himself  to  acknowledging  the 
receipt  of  the  note  of  Mr.  Peyton,  and  of  announcing  to  him  that 
Stewart  had  been  discharged  and  set  at  liberty  in  pursuance  of  the 
judgment  of  the  tribunals,  had  he  not  believed  it  his  duty,  to  correct 
the  meaning  which  Mr.  Peyton  has  given  to  some  of  the  observations 
of  the  note  of  the  undersigned  of  the  11th  of  November  last,  to  again 
call  the  attention  of  Mr.  Peyton  to  principles  of  international  law 
which  he  hag  not  borne  in  mind,  or  to  which  he  has  not  given  his  at- 
tention, and  to  submit  to  him  some  reflections  upon  the  manner  in 
which  he  has  thought  proper  to  call  the  government  of  the  under- 
signed to  principles  of  justice,  (*'i  someterle  algunas  observationes 
sobre  la  manera  en  que  ha  creido  oportuno  llamar  al  Gobierno  del  in- 
frascrito  6,  los  principios  de  justicia.")    The  undersigned  can  now 

Sroceed  with  a  knowledge  of  the  judicial  proceedings  which,  since  the 
ecision  of  the  court,  he  has  been  able  to  have  before  him,  which  pre- 
viously was  not  possible,  following  the  order  which  our  laws  establish. 
The  facts,  as  tney  appear  from  the  record,  are  as  follows : 
In  the  night  of  the  22d  of  August,  1852,  a  scuffle  took  place  on 
the  mole,  in  which  North  Americans  and  Chilenos  were  engaged, 
and  in  which  Fermin  Castillo  was  seriously  wounded. 

The  police  proceeded  to  the  riot,  apprehended  several  persons,  and 
among  them  Stewart,  who  was  generally  pointed  out  as  the  author  of 
the  wound  of  Castillo,  the  designation  being  corroborated  by  the  cir- 
cumstance that  the  knife  with  which  Castillo  was  wounded,  and  which 
he  took  from  the  aggressor,  belonged  to  Stewart.  The  police  on  the 
following  day  made  report  of  the  case  to  the  Judge  of  Letters,  and  this 
functionary  had  to  proceed  to  the  organization  of  the  summary  in- 
formation which  the  laws  prescribe,  and  which  is  necessary  in  order 
that  the  individual  apprehended  for  having  a  crime  imputed  to  him 
may  be  accused  by  the  public  prosecutor.  Before  the  public  prosecu- 
tor accuses,  or,  in  other  words,  before  the  judge,  in  view  of  the  sum- 
mary information,  declares  whether  there  are  sufficient  grounds  to 
place  the  indicated  person  on  trial,  there  is  no  judicial  charge  against 
nim,  no  accusation  against  which  he  can  defend  himself,  nor  which  he 
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ought  to  rebut  or  to  do  away  with  by  presenting  witnesses  or  other 
proofs. 

Whilst  the  case  of  Stewart  was  yet  in  the  summary  state,  during 
the  days  of  the  24th  and  25th,  before  the  Judge  had  determined  whether 
there  were  sufficient  grounds  to  place  him  on  trial,  and  consequently 
before  he  was  accused  by  the  public  prosecutor,  the  North  American 
consul  presented  himself,  asking  that  the  criminal  might  be  heard  in 
his  defence,  and  that  testimony  might  be  received  in  his  vindication. 
The  judge  very  properly  declined  hearing  the  defence  of  a  criminal 
who  was  really  not  accused,  and  before  it  was  even  known  whether  he 
would  be  or  not :  he  declined  hearing  witnesses  in  his  defence  whilst  as 
yet  no  charge  had  been  made  out.  It  might  very  easily  happen  that 
the  imputation  of  the  crime  which  gave  occasion  for  the  impris- 
onment might  not  be  sufficiently  corroborated  ;  and  in  that  case  Stew- 
art would  have  been  put  at  liberty  without  being  accused,  and  conse- 
quently without-  any  occasion  to  hear  his  defence.  The  defence  is 
against  charges  made  out — against  charges  made  by  the  public  pros- 
ecutor ;  and  until  these  charges  are  formally  presented,  the  defence  is 
excused  as  useless. 

Nevertheless,  the  judge  was  called  upon  to  take  cognizance  of  the 
case,  to  hear  the  witnesses  who  might  enlighten  him  as  to  its  circum- 
stances, because  all  this  would  effectually  conduce  to  the  proper  esti- 
mation of  the  motives  of  the  imputation  against  Stewart,  and  to  the 
formation  of  a  correct  opinion  as  to  whether  it  was  proper  to  proceed 
to  a  formal  accusation,  discharge  the  prisoner,  or  suspend  the  cause. 
With  this  object,  the  judge  signified  to  the  counsel  a  day  and  hour 
for  the  purpose  of  receiving  the  depositions  of  the  witnesses,  but  he 
at  all  times  refused,  and  in  this  acted  properly,  to  hear  the  defence 
when  there  was  no  accusation.  According  to  the  judge  the  witnesses 
did  not  come  at  the  hour  designated;  and  as  it  was  already  late,  and 
he  had  left  the  court-room  and  felt  unwell,  he  was  compelled  by  these 
circumstances  to  cite  the  witnesses  to  appear  on  the  following  day. 
On  the  next  day,  from  similar  causes,  there  was  only  time  enough  to 
hear  one  witness. 

A  judge  who  has  in  his  court  a  great  number  of  causes^  as  happens 
in  Valparaiso,  gives  the  preference  to  those  which  he  may  deem  most 
urgent,  or  to  those  which,  in  view  of  their  previous  state  or  the  delay 
which  has  already  taken  place  in  regard  to  them,  do  not  admit  of  a 
further  delay.  This  is  especially  the  case  in  cases  of  substitutes,  and 
of  this  class  was  the  case  in  hand  ;  because  the  substitute,  who  was 
not  acquainted  with  the  general  affairs  of  the  court,  and  who,  it  is 
natural,  should  have  less  expedition,  finds  himself  more  embarrassed 
and  needs  more  time  to  discharge  his  duties. 

These  circumstances  do  not  show  how  far  they  may  have  prevented 
the  judge  from  exercising  greater  diligence  in  concluding  the  sum- 
mary in  Stewart's  case ;  but  taking  into  consideration  the  near  de- 
parture of  the  witnesses,  and  that  the  case  involved  the  investigation 
of  the  assassination^  the  undersigned  does  not  hesitate  to  express  to 
his  excellency  that,  his  government  has  not  found  all  the  zeal  which 
the  case  demanded.  In  these  cases,  a  zealous  judge  should  prolong 
his  labors  much  beyond  the  hours  designated^  and  should  endeavor  to 
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put  himself  above  all  considerations  of  weariness  or  the  bad  state  of 
his  health. 

Bat  this  is  all  that  can  be  said  of  the  conduct  of  the  judge  in  the 
present  case.  He  has  not  acted  with  the  zeal  which  the  case  re- 
quired ;  he  has  not  resisted  obstacles  which  he  ought  to  have  con- 
quered in  the  discharge  of  the  administration  of  justice  ;  but  between 
this  and  the  bold  supposition  that  he  has  wished  to  find  Stewart 
guilty,  that  he  has  not  wished  to  receive  proof  in  order  that  he  might 
not  be  able  to  vindicate  himself,  and  that  he  might  eventually  be 
condemned,  there  is  an  immense  distance. 

In  the  one  case  he  may  be  accused  of  being  but  little  zealous — of 
being  indolent,  but  not  criminal ;  and  still  less  of  that  calculating 
perversity  which  would  leave  a  criminal  undefended,  in  order  to  con- 
demn him  as  an  assassin.  And  if,  for  the  purpose  of  repelling  this 
imputation,  it  were  necessary  to  make  use  of  the  record,  it  would  be 
sufficient  to  bear  in  mind  that  at  the  time  to  which  the  complaint 
has  reference,  there  are  no  other  antecedent  circumstances  against 
Stewart  than  the  report  of  the  police,  which  is  based  upon  public 
rumor  and  the  deposition  of  the  wounded  person — proof  sufficient  to 
subject  the  accused  to  trial,  but  entirely  insufficient  to  condemn. 
Had  there  been  sufficient  proof,  it  might  have  been  supposed,  without 
such  great  temerity,  that  it  was  sought  to  occasion  delay,  in  order 
that  those  proofs  might  be  destroyed  for  the  purpose  of  rendering  the 
justification  of  the 'criminal  impossible. 

His  excellency  knows  that  the  judge  of  Valparaiso,  on  the  21st  of 
September,  1852,  ordered  the  case  to  be  suspended  on  account  of  the 
insufficiency  of  the  proof;  and  for  the  same  insufficiency  final  judg- 
ment has  been  pronounced  by  the  same  court,  which  has  been  con- 
firmed by  the  supreme  court.  There  has  not  been,  then,  any  time  at 
which  the  record  might  present  the  ofience  of  Stewart  as  properly 
proved  in  such  a  manner  that  it  might  be  supposed,  were  there  any 
appearance  of  foundation  for  it,  that  it  was  not  desired  to  afibrd  an 
opportunity  to  destroy  the  effect  of  a  proof  sufficient  by  itself,  by  pre- 
senting proof  on  the  other  side  of  the  question. 

The  undersigned  does  not  propose  by  the  preceding  observations  to 
justify  the  conduct  of  the  judge,  nor  to  approve  his  want  of  zeal,  but 
to  manifest  to  his  excellency  that  that  conduct,  without  failing  to  be 
reprehensible,  is  not  a  crime,  nor  does  there  appear  any  grounds  tor 
considering  it  as  the  oiFspring  of  a  malicious  intention  of  leaving  a 
criminal  without  a  defence.  As  to  the  first,  the  government  has 
reprobated  it ;  and  as  for  the  second,  it  has  not  found  a  motive  which 
may  justify  such  a  belief,  unless  the  tearing  of  the  depositions  taken 
by  the  consul  was  sufficient  for  that  purpose.  Those  declarations 
could  not,  in  any  case,  have  been  used  in  the  cause,  although  they 
might  have  been  useftil  in  enlightening  the  authority  which  might 
have  had  to  proceed  in  a  prudential  (*' prudencial  ")  manner,  and 
not  with  rigorous  justice. 

And  the  undersigned  will  here  observe  to  Mr.  Peyton,  that,  on  in- 
dicating to  his  excellency  the  recourse  upon  the  council  of  state,  he 
had  in  view  that  the  conduct  which  was  attributed  to  the  judge  being 
proved,  it  might  afford  grounds  for  believing  that  the  condemnation 
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of  the  tribunals  might  have  been  otherwise,  had  the  declarations 
which  were  not  taken  been  received.  In  that  supposition,  the  council 
of  state  alone  could  have  constitutionally  attended  to  those  considera- 
tions. How  far  they  might  have  weighed  on  the  mind  of  the  council, 
and  its  indulgence  might  have  been  extended  to  the  prisoner,  is  a  ques- 
tion which  could  only  have  been  determined  in  view  of  the  circum- 
stances of  the  case.  The  government  has  not  expected  an  unjust 
judgment,  nor  one  founded  on  insufficient  proof,  whicn,  without  doubt, 
would  have  demanded  a  complete  pardon ;  but  it  has  conceived  that 
the  facts  being  supposed  to  be  as  Mr.  Peyton  conceived  them  to  be, 
there  would  have  been  considerations  of  equity  which  would  have  en- 
titled to  indulgence  in  proportion  to  the  importance  of  these  motives 
and  considerations 

If  there  has  been  no  infraction  of  the  law,  if  there  has  been  no  in- 
tention of  committing  a  wrong,  nor  motive  which  authorizes  or  per- 
mits it  to  be  supposed  that  there  was ;  if  all  that  can  be  affirmed  is, 
that  the  judge  wa«  not  so  zealous  as  the  case  required,  the  undersigned 
does  not  conceive  that  this  affair  can  be  characterized  as  an  outrage, 
and  much  less  as  a  gross  outrage,  nor  does  he  conceive  that  it  ought  to 
give  occasion  to  a  formal  diplomatic  demand,  and  still  less  to  a  sudden 
intimation  but  little  conformable  to  the  customs  of  nations,  announcing 
that  the  republic  is  held  responsible  for  an  offence  which  as  yet  is  not 
known  to  exist. 

To  have  invoked  the  interference  of  the  government  in  order  that, 
being  informed  of  the  circumstances  of  the  case,  it  might  stimulate 
the  zeal  of  the  judge  and  require  of  him  an  active  and  proper  dis- 
charge of  his  functions,  was,  in  the  opinion  of  the  undersigned,  all 
thatcould  be  expected.  If,  whenever  any  authority,  whenever  a  judge 
may  not  show  all  proper  zeal  in  matters  connected  with  foreigners,  of 
which  he  has  cognizance,  a  diplomatic  demand  were  to  be  undertaken, 
and  the  course  which  his  excellency  indicates  in  the  present  case  were  to 
be  adopted,  the  regular  march  of  a  state  would  be  frequently  inter- 
rupted, and  its  independence  and  sovereignty  could  not  be  considered 
in  a  proceeding  in  which  it  would  be  necessary  that  affairs  should  go 
out  of  their  natural  course,  and  be  submitted  to  other  functionaries 
than  those  to  whom  the  constitution  has  committed  them. 

In  the  opinion  of  the  undersigned,  to  conform  to  the  prescriptions 
of  the  constitution  and  laws  of  Chile  in  the  proceedings  against 
Stewart,  was  to  conform  to  the  principles  of  international  law.  By 
the  laws  of  Chile,  Stewart  could  not  be  withdrawn  from  the  judicial 
authority ;  it  had  to  pronounce  upon  his  innocence  or  culpability, 
conforming  to  the  rules  of  the  Chilean  mode  of  trial.  International 
law  prescribes  the  same.  Each  country,  in  virtue  of  its  independence 
and  sovereignty,  has  an  exclusive  jurisdiction  throughout  the  entire 
extent  of  its  territory,  and  its  laws  operate  in  full  force  on  all  persons, 
whether  natives  or  foreigners.  It  has  criminal  and  police  jurisdiction 
over  all  offences  committed  in  its  territory.  Each  state  possesses 
the  exclusive  right  of  regulating  the  proceedings  of  its  tribunals,  and 
everything  relating  to  the  testimony  and  formalities  of  the  trial 
ought  to  be  determmed  by  the  laws  of  the  state  in  which  the  process 
is  prosecuted. 

Stewart  being  guilty,  or  accused  of  being  guilty  of  an  offence^  was 
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subjected  to  the  ordinary  course  of  justice,  and  the  investigation  of 
his  culpability  and  his  trial  had  to  be  conducted  according  to  the 
rules  of  the  Chile  proceeding  until  final  judgment  was  pronounced  ; 
and  thus  it  has  happened. 

The  judge  in  the  first  stage  of  the  cause,  without  transgressing 
those  rules,  did  not  display  the  proper  zeal,  and  did  not  proceed  with 
the  diligence  which  the  case  imposed  upon  him.  But  this  error  of 
the  judge,  however  prejudicial  it  might  be,  could  not  withdraw  the 
criminal  from  the  judicial  authority. 

Supposing  that  error  had  been  a  grave  crime— rthat  torture  had 
been  employed  for  the  purpose  of  obtaining  confession — it  would  not 
have  had  the  efficacy  of  withdrawing  the  criminal  from  the  judicial 
authority.  The  particular  judge  who  committed  the  crime  would 
have  been  suspended,  put  upon  trial  and  judged,  and  another  would 
have  entered  upon  the  exercise  of  the  functions  of  judge  ;  the  judicial 
power  would  still  remain  subiect  to  it.  And  in  the  case  of  a  for- 
eigner who  is  under  process,  the  abuse  which  the  judge  makes  of  it 
does  not  destroy  the  rule  of  international  law,  which  subjects  the  for- 
eigner to  the  judicial  power  of  the  state  and  the  rules  of  the  judicial 
proceedings. 

For  greater  or  less  dilator iness — for  greater  or  less  deligence — ^for 
greater  or  less  exactness  with  which  the  laws  are  fulfilled  in  the  pros- 
ecution of  a  cause,  besides  the  legal  remedies  which  the  proceeding 
oflFers  to  the  criminal,  or  to  him  who  conducts  his  defence — there 
would  be  grounds  for  asking  the  government  to  stimulate  the  judge 
to  a  more  prompt  discharge  of  his  duties,  or  to  invoke  the  authority 
of  a  superior  tribunal  for  the  protection  of  justice;  but  to  make  these 
incidents  the  grounds  of  a  demand  as  for  a  grievance  suffered,  and  to 
expect  that  for  them  the  judicial  authority  may  be  interfered  with,  is 
what  no  country  will  accede  to,  and  what  should  be  required  of  none. 

That  the  abuses  of  a  judge  may  be  taken  into  consideration  by  the 
functionary  who  succeeds  him,  for  the  purpose  of  taking  those  meas- 
ures which  may  afford  a  guarantee  of  a  correct  decision,  notwithstand- 
ing those  abuses,  and,  in  the  last  resort,  that  they  may  be  taken  into 
consideration  for  the  purpose  of  pardoning  the  offender,  or  of  miti- 
gating the  punishment,  is  all  that  equity  requires  in  such  a  case.  On 
the  other  hand,  the  demand  of  your  excellency  is  founded  on  an 
offence  which  does  not  exist.  Those  injurious  proceedings  of  the 
judge,  to  which  it  would  have  been  sufficient  to  have  called  the  atten- 
tion of  the  government,  were  not  the  judgment  of  the  judicial  au- 
thority, the  only  thing  which,  being  iniquitous,  would  have  consti- 
tuted an  offence  fit  to  serve  as  the  grounds  of  a  formal  diplomatic 
demand.  But  the  demand  of  your  excellency  not  only  rests  upon  an 
offence  which  is  taken  for  granted,  but  the  reparation  which  your 
excellency  requires  is  of  such  a  nature  that,  granting  the  existence  of 
the  offence,  neither  the  government,  nor  any  other  constituted  gov- 
ernment, could  concede  it.  For  the  individual  abuse  of  a  function- 
ary for  a  private  crime,  it  is  asked  that  my  government  commit  an 
offence  against  the  constitution ;  that  it  absolve  a  criminal,  attrib* 
uting  to  it  judicial  functions  against  the  express  prohibition  of  the 
organic  law.    It  is  sufficient  merely  to  state  the  import  of  the  re- 
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quirement,  in  order  that  it  may  be  conceived  how  contrary  it  is  to 
the  principles  of  justice,  to  the  independence  of  states,  and  to  the 
most  evident  and  manifest  principles  of  international  law. 

And  the  observation  of  your  excellency,  that  it  is  the  substance  and 
not  the  form  of  the  proceeding  which  is  involved,  possesses  no  weight 
in  opposition  to  these  reflections.  The  foreigner  who  inhabits  a 
country  is  subject  to  the  laws  of  that  country,  and  no  distinction  can 
be  made  as  to  him,  whether  it  be  as  to  substance  or  form.  Although 
the  authorities  upon  which  the  principles  announced  above  rest  are 
highly  respectable,  the  undersigned  does  not  believe  it  too  much  to 
cite  your  excellency  to  the  principles  set  forth  by  your  government, 
unfolded  in  the  answer  of  the  American  minister  to  the  Spanish  min- 
ister in  the  reclamations  concerning  the  occurrences  at  New  Orleans. 

Thus,  he  says:  ^'The  subjects  of  her  Catholic  Majesty  having 
voluntarily  come  to  reside  in  the  United  States,  certainly  have  no 
motive  for  complaint,  if  they  are  protected  by  the  same  laws  and  the 
same  tribunals  as  the  natural  citizens  of  this  country."  More  ex- 
plicit still  is  the  Committee  on  Foreign  Relations  of  the  Senate  of  the 
United  States  in  its  report  concerning  the  same  aflfair.  According  to 
it,  ''  It  is  understood  that  the  foreigners  who  come  to  reside  in  any  of 
the  States,  do  so  with  a  knowledge  of  the  laws  to  which  they  are  sub- 
jected, as  well  of  the  laws  which  constitute  and  regulate  the  govern- 
ment as  of  those  of  a  mere  civil  or  municipal  character." 

If  in  thus  discussing  the  subject  in  a  general  way,  the  demand  of 
your  excellency  appears  unfounded,  neither  do  the  particular  circum- 
stances of  the  case  give  it  any  strength.  Were  the  declarations 
omitted  to  be  taken,  the  only  ones  which-  could  throw  light  on  the 
case  ;  were  there  antecedent  circumstances  to  suppose  a  criminal  com- 
bination for  the  purpose  of  destroying  Stewart,  there  mighty  perhaps, 
be  some  motive  for  real  and  just  alarm  on  the  part  of  your  excellency, 
and  for  asking  the  employment  of  any  extraordinary  means  of  saving 
the  life  of  an  innocent  man.  The  aflfair  occurred  in  a  public  and  open 
place,  in  the  presence  of  a  large  number  of  witnesses,  and  the  North 
Americans  whose  declarations  were  not  received  are  not  the  only  per- 
sons who  could  give  evidence,  or  the  only  ones  who  could  testify  with 
honesty  and  conscientiousness.  Perhaps  the  want  of  that  testimony 
has  rather  favored  Stewart  than  injured  him.  He  did  not  need  wit- 
nesses in  his  vindication,  inasmuch  as  there  was  not  sufficient  proof 
against  him ;  it  was  the  prosecution  which  needed  that  testimony 
("  €808  datos/')  The  declaration  of  those  witnesses  would,  perhaps, 
have  served  to  give  greater  scope  to  the  investigation ;  might  have 
indicated  to  the  judge  means  of  informing  himself  better  concerning 
the  facts,  and  have  greater  force  to  the  strong  presumptions  there 
were  against  Stewart.  But  let  us  proceed.  What  ought  to  be  sup- 
posed in  reference  to  the  depositions  which  the  consul  took,  that  they 
were  not  received  for  the  purpose  of  inculpating,  or  of  justifying? 
What  impression  did  they  leave  on  his  mind  ?  The  conviction  that 
Stewart  was  not  the  author  of  the  crime  ?  No.  The  report  of  the 
consul  says : 

'*  The  declarations  of  one  of  the  witnesses  not  received  by  the  judge 
would  have  gone  to  show  that  another  was,  by  his  own  confession,  the 
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criminal. ' '  ^  ^  It  appears  improbable  that  Stewart,  when  on  the  ground, 
pressed  by  the  weight  of  ten  or  more  persons,  could  have  given  the 
mortal  wound,  and  it  appears  certain  that  he  did  not  do  so  before. 
But  even  if  otherwise,  I  believe  the  act  was  justifiable,  being  in  his 
own  defence,  and  when  his  own  life  was  in  danger." 

According  to  those  declarations,  Stewart  was  pressed  down,  various 
persons  falling  upon  him  ;  and  this  circumstance,  which,  according  to 
the  consul,  shows  that  he  was  not  the  author  of  the  wound,  may  also 
tend  to  show  that  he  might  have  caused  it  without  these  witnesses 
having  been  able  to  see  it.  But  the  important  point  is,  that  the  con- 
sul only  undertakes  to  say  that  probably  it  was  not  Stewart,  but  an- 
other, who  struck  the  fatal  blow ;  or  that  if  he  did  give  it,  he  was 
justifiable,  inasmuch  as  he  did  it  in  his  own  defence.  And  if  declara- 
tions, which  in  the  opinion  of  a  person  disposed  to  accept  with  prefer- 
ence whatever  might  favor  the  criminal,  give  this  result,  do  they 
constitute  the  essential,  the  important,  the  only  thing  in  the  proceed- 
ings which  could  justify  Stewart  ?  Can  the  non-reception  of  those 
declarations  ever  justify  or  authorize  the  withdrawing  of  a  criminal 
from  the  judicial  authority,  and  the  inverting  of  the  constitutional 
and  legal  order  of  things  in  Chile  ? 

To  give  such  extreme  importance  to  such  declarations  seems  like 
cherishing  the  vulgarity  of  believing  that  Chile  witnesses  and  Chile 
judges,  from  a  spirit  of  nationality,  would  so  far  fail  in  the  conscien- 
tious discharge  of  their  duties  as  to  falsely  criminate  an  innocent 
man  ;  but  such  ideas,  if  they  are  excusable  in  the  vulgar,  can  have  no- 
weight  on  the  minds  of  persons  placed  in  high  stations,  nor  serve  as 
the  grounds  of  proceedings  between  authorities  Q^jestiones  entre  au- 
ioriaadea/') 

Furthermore,  the  record  shows  the  spirit  of  morality  and  circum- 
spection with  which  the  witnesses  have  testified,  and  who  have  been« 
very  far  from  giving  way  to  prejudices  like  those  which  the  consul  has- 
adopted  with  such  extreme  levity.  The  conduct  of  the  judges  has 
not  been  less  circumspect  and  just.  The  judge  of  the  court  of  first 
instance,  (^^primerainstancia/')  notwithstanding  the  grave  presump- 
tions against  Stewart,  ordered  the  cause  to  be  suspended  when  he  did 
not  find  all  the  proof  which  the  law  required  to  condemn  ;  and  an- 
other judge,  acting  in  his  own  proper  office,*  pronounced  absolute  judg- 
ment,  which  the  superior  tribunal  has  confirmed.  The  judges  have 
proceeded  with  all  that  severe  exigence  with  which  they  are  accus- 
tomed to  pronounce  their  judgments. 

This  conduct,  which  is  constantly  observed,  and  the  result  of  the 
process,  eloquently  protest  against  the  unjust  and  offensive  proposition 
advanced  by  his  excellency,  and  wh?ch  the  undersigned  cannot  do  less 
than  repel  in  honor  of  his  country,  and  in  honor  of  the  administra- 
tion of  justice,  that  the  case  involved  the  assassination  of  an  innocent 
man,  in  the  name  of  the  law  ('^  deque  ae  traiaha  de  aaesinar  a  un  iruh 
cente  a  novnbre  de  la  Id. ' ')     Such  exaggerations,  such  bold  statements,. 

*The  judge  who  first  acted  was  only  temporarily  discharging  the  dutiet  of  the  office. — 
Tmntlator, 

Ex.  Doc.  27 i 
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belong  to  those  who  lightly  credit  vulgar  rumors,  but  are  inadmissi- 
ble for  the  purpose  of  making  charges  against  a  government. 

The  observations  which   the   undersigned  has  had  the  honor  of 
making  excuse  him  from  dwelling  upon  the  assertions  of  his  excellency 
to  the  effect  that  the  courts  of  Chile  could  not  pronounce  a  just  judgment 
in  this  case  ;  that  the  trial  would  take  place  without  a  hearing  on  the 
part  of  the  criminal,  and  without  his  having  an  opportunity  to  jus- 
tify himself;  and  that  it  would  be  ex  parte,  and  his  execution  would 
be  assassination  under  the  name  of  the  law.     If  his  excellency  were 
better  acquainted  with  the  mode  of  proceeding  in  our  tribunals,  and 
what  our  laws  establish,  he  would  not  have  been  so  unjust  with 
them  ;  he  would  not  have  made  against  the  magistracy  of  this  coun- 
try an  imputation  against  which  their  honorable  conduct  and  their 
universally  acknowledged  integrity  protest.     Nevertheless,  it  is  sat- 
isfactory  to  the   undersigned   that  the   government   of  the   United 
States,  as  appears  from  the  extract  in  the  note  which  his  excellency 
communicates  to  the  undersigned,  does  not  authorize  the  principles 
of  which  Mr.  Peyton  has  availed  himself.     His  government  protests 
against  all  idea  of  interference  in  the  administration  of  justice  in  Chile, 
directs  attention  solely  to  what  it  judges  to  be  a  premeditated  design  of 
leaving  a  criminal  without  means  of  defence,  and,  in  the  supposition 
that  there  may  have  been  such  a  design  on  the  part  of  the  judge,  does 
^the  injustice  to  believe  that  the  government  would  not  sanction  such 
•a  proceeding,  nor  allow  that  an  innocent  man  be  condemned  because 
a  judge*  did  not  comply  with  his  duty.     The  government  of  his  ex- 
cellency very  justly  desires  that,  under  the  supposition  referred  to,  a 
'North  American  citizen  shall  be  protected,  but  it  also  wishes  that  the 
laws  of  the  country  should  be  respected.     If  instructed  of  the  case  by 
inexact  reports,  Q^in/oyines  inexacteSy'*)  it  hsLB  seen  in  this  affair  an 
outrage  for  which  this  republic  will  be  held  responsible ;  it  has  taken 
•  care  to  express  that  that  outrage  would  exist  if  Stewart  should  be 
judged  and  condemned  without  being  heard,  without  a  righteous  trial, 
according  to  the  laws  and  usages  of  Chile.     And  has  a  trial  against 
the  laws  of  Chile  been  intended  ?     Has  the  undersigned  pretended 
that  a  trial  not  just,  not  conformable  to  those  laws,  would  be  carried 
into  effect?     Has  he  not  urged  from  the  first  that  it  ought  to  be  left 
to  the  competent  judicial  authority  to  decide  and  render  judgment, 
'Conforming  to  the  laws  and  usages  of  the  republic? 

The  government  of  the  United  States,  without  being  in  possession 
of  sufficient  data,  has  only  been  able  to  discuss  the  subject  in  a  hypo- 
•thetical  sense  ;  that  there  was  really  an  offence,  and  that  that  offence, 
from  its  nature  and  circumstances,  imposed  responsibility  upon  the 
government.  The  undersigned  does  not  doubt  that  the  government 
of  the  United  States,  better  informed,  will  not  accept  the  character 
which  has  been  given  to  the  case,  nor  would  have  believed  it  proper 
to  remind  this  government  that  illegal  and  abusive  acts  against  a  for- 
eigner, imposed  responsibility  on  the  government  which  accepts  them, 
or  which  countenances  their  authors.  In  the  case  in  hand,  his  excel- 
lency commenced  his  reclamations  when  there  was  as  yet  no  act  which 
could  be  considered  as  accepted  by  the  government,  when  there  was 
as  yet  nothing  upon  which  to  base  a  demand ;  and  his  excellency  has 
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asked  that  the  abuses  of  a  functionary  be  corrected,  in  a  manner  con- 
trary to  the  laws  of  Chile  and  to  international  law.  If  the  govern- 
ment of  his  excellency  had  been  informed  of  these  antecedents,  with- 
out doubt,  it  would  have  abstained  from  the  official  instructions  which 
his  excellency  has  been  pleased  to  communicate  to  me. 

Before  concluding  this  note,  the  undersigned  believes  it  necessary  to 
explain  the  sense  of  some  observations  in  his  anterior  note.  His  ex- 
cellency has  understood,  on  the  undersigned  making  known  to  him 
that  the  government  could  not  withdraw  Stewart  from  the  action  of 
the  tribunals,  that  it  was  its  intention  to  elude  responsibility,  inas- 
much as  it  concerned  the  acts  of  judges,  and  not  of  direct  dependents 
of  the  government.  The  undersigned  knows  as  well  as  his  excel- 
lency that  states  are  heard  by  the  authority  which  represents  each  one 
in  the  exterior  ;  and  that  for  the  acts  of  any  public  authority  that  may 
offend  another  state  or  its  citizens,  the  chief  of  the  government  is  the 
authority  that  responds.  But  this  is  not  the.  question.  It  has  not 
declined  to  answer,  nor  to  give  explanations  to  his  excellency  for  acts  of 
judges  ;  that  which  has  been  represented  to  his  excellency  is,  that  in 
Chile,  he  who  is  accused  of  an  offence,  and  on  that  account  placed  at 
the  disposition  of  a  competent  judge,  remains  from  that  moment 
subject  to  the  judicial  authority,  without  any  other  authority  of  the 
8tat«  being  able  to  withdraw  him  from  it.  Each  coimtry  is  free  to 
establish  the  rules  it  may  believe  most  convenient  for  the  adjudication 
of  offences,  and  no  other  state  can  ask  that  in  that  country  its  citizens 
shall  be  judged  by  others. 

When  the  undersigned,  in  his  anterior  note,  said  to  his  excellency 
that  the  government  of  tho  United  States,  as  that  of  Chile,  could  not 
withdraw  from  the  action  of  judicial  power  an  individual  legally  sub- 
ject to  it,  without  infringing  the  constitution,  he  had  in  view  that 
which  the  constitutions  of  both  countries  establish.  If  special  laws 
concede  to  the  government  of  the  United  States  the  faculty  of  which 
his  excellency  makes  mention,  it  is  not  so  in  Chile.  The  proceeding 
of  nolle  prosequi  of  the  North  American  judicial  system  corresponds 
amongst  us  to  the  abandonment  (**  desistimiento")  of  a  demand  or 
accusation  made  by  him  who  demands  or  accuses  ;  and  with  us,  the 
right  of  accusing  belongs  to  the  public  prosecutor,  O^ministro  publico'*,) 
without  any  power  in  the  government  to  give  him  orders  to  desist 
from  his  proceedings.  If  he  be  unjust  and  rash  in  these  accusations, 
the  tribunals  will  enforce  his  responsibility. 

The  discharge  of  Stewart  by  the  government  would  not  have  been 
the  less  contrary  to  the  constitution  from  its  being  invested  with  ex- 
traordinary powers.  The  wisdom  of  the  constitution  in  this  respect 
is  well  known.  Upon  authorizing  extraordinary  powers,  it  requires 
that  their  extent  and  the  time  of  their  duration  shall  be  determined, 
and  prohibits  the  granting  of  judicial  power  in  any  case.  But  even 
though  these  powers  extended  to  that  point,  the  government  would 
not  have  set  the  example  of  invading  the  judicial  power  with  so  little 
occasion  ^  con  tanpocos  antecedentea")  as  in  the  present  case. 

For  the  rest,  the  undersigned  regrets  that  Mr.  Peyton  should  have 
believed  it  necessary  to  occupy  himself  with  the  extraordinary  power 
with  which  the  government  is  invested,  of  the  object  which  the  Con- 
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gress  had  in  granting  them,  and  of  the  use  which  the  President  will 
make  of  them.  The  undersigned  does  not  see  what  relation  the  obser- 
vations of  Mr.  Peyton  concerning  the  matter  may  haye  with  the  affair 
in  question,  nor  does  he  believe  such  strictures  Q^  aprecicLciones'') 
on  the  political  situation  of  the  country  to  be  in  accordance  with 
diplomatic  usage.  For  his  part,  the  undersigned  would  be  much 
obliged  to  Mr.  Peyton  if  he  will  be  pleased  to  omit  them  in  any  com- 
munications he  may  have  to  exchange  with  this  department. 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  Mr. 
Peyton  assurances  of  his  high  and  distinguished  consideration. 

ANTONIO  VARAS. 

To  the  Envoy  Extraordinary  and  Minister 

Plenipotentiary  of  the  United  States  of  America. 


Legation  op  the  United  States, 

Santiago  de  Chile^  May  1,  1853. 
«♦♦♦*♦♦  « 

On  the  28th  of  December  last,  the  undersigned,  in  obedience  to  in- 
structions from  his  government^  demanded  the  discharge  of  William 
N.  Stewart,  a  citizen  of  the  United  States,  then  a  close  prisoner  at 
Valparaiso,  on  a  charge  of  murder  ;  which  demand  was  predicated  on 
the  ground  that  the  said  Stewart  had  been  deprived  of  the  testimony 
of  his  material  witnesses,  in  consequence  of  the  illegal  and  culpable 
conduct  of  the  judge  having  charge  of  the  case — in  this :  that  he 
neglected  and  refused  to  take  the  testimony  of  the  witnesses  of  the 
accused,  who  were  passengers  on  their  way  to  California,  and  finally 
sailed  to  the  place  of  their  destination,  leaving  the  accused  defence- 
less. In  his  reply  of  the  29th  January  last  to  the  said  note,  his 
excellency  ventures  upon  the  bold  and,  in  diplomatic  correspondence, 
heretofore  untrodden  ground  of  assuming  to  understand  the  instruc- 
tions issued  by  a  foreign  government  to  its  minister,  in  a  different 
sense  to  that  in  which  he  had  presented  them ;  not  only  so,  but  of 
intimating  that  the  minister  had  deceived  his  government  by  suppress- 
ing or  misrepresenting  the  facts,  and,  for  want  of  correct  information, 
the  government  had  directed  the  demand  to  be  made. 

His  excellency  says : 

"Nevertheless,  it  is  satisfactory  to  the  undersigned  that  the  govern- 
ment of  the  United  States,  as  appears  from  the  extract  in  the  note 
which  his  excellency  communicates  to  the  undersigned,  does  not  au- 
thorize the  principles  of  which  Mr.  Peyton  has  availed  himself." 
Again  he  says  :  "If  informed  of  the  case  by  inexact  or  incorrect  re- 
ports, it  [the  government  of  the  United  States]  has  seen  in  this  affair 
an  outrage  for  which  this  republic  will  be  held  responsible ;  it  has 
taken  care  to  express  that,"  &c,,  &c. 

"  The  government  of  the  United  States,  not  being  in  possession  of 
sufficient  data,  has  only  been  able  to  establish,  in  a  hypothetical  sense, 
that  there  was  really  an  offence,  and  that  offence,  from  its  nature  and 
circumstances,  imposed  responsibility  on  the  government.     The  un- 
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dersigned  does  not  doubt  that  the  government  of  the  United  States, 
on  being  better  informed,  will  not  agree  to  the  character  which  has 
been  given  to  the  case,  and  that  it  would  neither  have  believed  it 
proper  to  remind  this  government  that  illegal  and  abusive  acts  against 
a  foreigner  imposed  a  responsibility  on  the  part  of  the  government 
which  adopts  them." 

"  If  the  government  of  his  excellency  had  been  informed  of  those 
particulars,  without  doubt  it  would  have  abstained  from  making  the 
pressing  remonstrances  which  his  excellency  has  been  pleased  to  com- 
municate to  me,"  &c. 

All  of  which  strictures  are  highly  offensive  and  exceptionable, 
which  the  diplomatic  representative  of  the  United  States  at  the  court 
of  one  of  the  powerful  governments  of  Europe  could  not  have  suffered  to 
pass  without  notice,  as  the  undersigned  has  done  from  motives  which  he 
has  avowed,  and  which  will  be  appreciated  by  his  government. 

That  government  knows  that  so  far  from  having  suppressed  or  mis- 
represented the  facts  of  this  case,  the  undersigned  presented  it  fully 
and  fairly  by  transmitting  to  the  State  Department  at  Washington 
without  delay  a  copy  of  each  and  every  note,  argument,  and  paper 
which  he  received  from  or  addressed  to  his  excellency,  or  the  United 
States  consul,  relative  to  the  case  ;  which  will  appear  by  a  reference  to 
the  records  of  this  legation  and  to  the  archives  of  the  State  Department 
at  Washington.  ****** 

BALIE  PEYTON. 

His  Exoellency  SeStor  Don  Antonio  Varas, 

Minister  of  State  and  Foreign  BdationSj  Chile. 


TUE  CASE  OP  THE  "ADDISON." 

Mr.  Peyton  to  Mr.  Webster. 

[No.  16]  Lbqation  op  the  United  States, 

Santiago  de  Chile,  April  19, 1851. 

Sir  :  I  avail  myself  of  the  politeness  of  Col.  Z.  W.  Potter,  United 
States  consul  for  the  port  of  Valparaiso,  who  has  voluntarily  offered 
to  become  the  bearer  of  despatches  from  the  legation  to  the  depart- 
ment, (free  of  charge,)  to  forward  to  you  the  copy  of  a  communication 
which  I  addressed  to  the  minister  of  state  and  foreign  relations  of 
Chile,  in  relation  to  the  impressment  by  the  authorities  of  Valparaiso, 
of  four  seamen  (three  Chilenos  and  a  Frenchman)  from  the  United 
States  whale-ship  "Addison,''  Thomas  H.  Lawrence  master,  who 
were  immediately  transferred  to  the  Chilean  armed  vessel  Chile,  and 
by  her  taken  to  sea. 

I  have  received  no  reply  from  the  minister  to  my  last  note,  a  copy 
of  which  is  enclosed  ;  but  as  it  is  possible  the  affair  may  be  made  to 
assume  a  grave  and  important  aspect,  I  deem  it  prudent  to  submit  the 
matter  to  your  consideration,  and  ask  your  instructions  thereon. 

Col.  Potter  being  desirous  of  visiting  the  United  States,  I  have 
yielded  my  consent  to  his  so  doing,  and  have  appointed  Alfred  Ward, 
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esq.,  a  citizen  of  the  United  States,  but  for  many  years  a  resident  of 
Valparaiso,  to  fill  his  place  in  the  interim,  and  notified  the  same  to 
the  government  of  Chile. 

Mr.  Ward  is  a  gentleman  of  character,  and  a  merchant  of  high 
standing  in  the  community  where  he  resides,  who  possesses  ample 
qualifications,  and  will,  I  am  sure,  give  great  satisfaction  to  the  busi- 
ness community  of  Valparaiso. 

By  the  mail  steamer  which  will  leave  in  a  few  days  after  Col.  Pot- 
ter, who  sails  in  the  United  States  frigate  Baritan  to  Callao,  I  shall 
forward  you  another  despatch. 

And  remain,  very  truly  and  respectfully,  your  obedient  servant, 

BALIE  PEYTON. 

Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States. 


Legation  of  the  United  States, 

Santiago  de  Chile,  March  7, 1851. 

On  the  19th  day  of  October,  1850,  the  undersigned,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  the  United  States  of  America 
near  the  government  of  Chile,  had  the  honor  of  addressing  to  his  ex- 
cellency Senor  Don  Antonio  Varas,  minister  of  state  and  foreign  re- 
lations of  Chile,  a  brief  note  submitting  to  him  the  facts,  as  stated  by 
Z.  W.  Potter,  esq.,  United  States  consul  for  the  port  of  Valparaiso, 
in  relation  to  the  impressment  by  the  local  authorities  of  Valparaiso, 
of  four  mariners,  three  Chilenos  and  a  Frenchman,  from  the  United 
States  whale-ship  **  Addison,"  of  which  Captain  Henry  E.  Lawrence 
was  master,  which  vessel  was  at  the  time,  to  wit :  on  the  15th  of  Oc- 
tober last,  in  the  port  of  Valparaiso ;  the  said  seamen  having  been 
transferred  immediately  from  the  deck  of  the  said  whaler,  against  the 
will  and  remonstrance  of  the  said  captain  thereof,  and  placed  to  serve 
on  board  the  Chilean  armed  vessel  called  the  ^^  Chile,"  and  by  her 
taken  to  sea  the  morning  next  following. 

In  his  note  the  undersigned  presented  the  facts  of  the  case  merely, 
which  he  considered  grave  and  important,  to  the  consideration  of  his 
excellency,  without  comment,  in  the  full  hope  and  confidence  that 
such  measures  would  have  been  adopted  in  relation  thereto,  by  the 
government  of  Chile,  as  were  due  to  the  honor  of  the  flag  and  the  in- 
terests of  the  citizens  of  the  United  States. 

To  this  note  his  excellency  replied,  under  date  of  the  24th  of  Octo- 
ber ;  and  the  undersigned  regrets  that  the  conclusions  of  law  and  fact 
at  which  his  excellency  appears  to  have  arrived  are  by  no  means  cal- 
culated to  diminish  the  gravity  and  importance  of  this  case. 

It  appears  from  the  information  in  his  possession,  that  his  excellency 
felt  himself  justified  in  controverting  the  facts  as  set  forth  by  the 
United  States  consul,  and  the  application  of  the  principles  of  law  to 
the  facts  as  the  same  were  supposed  to  be  understood  by  the  under- 
signed. 

Perceiving  the  importance  which  the  case  might  be  made  to  assume, 
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the  undersigned,  upon  the  receipt  of  said  note  of  his  excellency,  lost 
no  time  in  requesting  Z.  W.  Potter,  esq.,  United  States  consul  at 
Valparaiso,  to  prepare  in  a  legal  form  a  full  and  complete  statement 
of  the  case;  which  was  accordingly  done,  but  the  evidence  was  not  re- 
ceived by  the  undersigned  in  time  to  lay  the  same  before  his  excel- 
lency anterior  to  his  departure  from  the  metropolis  on  a  tour  to  the 
south  of  Chile ;  and  since  his  return,  other  pressing  engagements 
have  intervened  and  delayed  the  reply  which  he  has  been  solicitous  to 
make  to  his  excellency's  note  until  the  present  time. 

From  the  facts  stated  by  persons  either  wholly  disinterested,  or  as 
nearly  so  as  the  nature  of  their  avocations  will  permit,  it  appears 
that  the  '*  Addison"  entered  the  port  of  Valparaiso  for  a  temporary 
purpose,  and  was  on  the  eve  of  her  departure  with  a  full  crew  and  every 
prospect  of  success  in  the  pursuit  of  her  enterprise  ;  that  the  master 
of  tne  vessel  having  lost  a  number  of  his  crew,  by  desertion,  at  Tal- 
cahuano,  gave  orders  forbidding  any  of  his  men  to  visit  the  shore ; 
ordered  the  ship  to  be  ready  for  sea  the  same  day ;  applied  to  the 
American  consul  for  her  papers,  which  he  obtained,  paid  charges,  and 
took  leave  of  the  consul ;  hurried  on  to  his  merchants,  (Loring  Broth- 
ers &  Co. ,)  who  had  cleared  the  vessel,  and  requested  them  to  make  out 
his  account  in  order  that  he  might  go  to  sea  immediately.  And 
while  engaged  in  this  last  matter  of  business,  which  required  but  a 
few  moments  to  despatch,  the  maritime  governor  came  inquiring  for 
the  master  of  the  '^ Addison,"  and  on  learning  which  was  he,  ad- 
dressed him,  inquiring  whether  he  had  not  four  Chilenos  on  board  of 
his  vessel ;  and  on  being  answered  in  the  afiBrmative,  stated  the  pur- 
pose of  his  visit,  which  was  to  go  on  board  and  investigate  some  com- 
plaint which  they  had  made  of  ill-usage  on  the  part  of  the  master. 
He  was  asked  by  one  of  the  merchants  whether  he  would  not  go  on 
board  of  the  "Addison"  without  the  captain,  as  he  was  engaged  in 
business.  He  replied  no,  that  the  master  must  go  with  him  on  board; 
indeed,  he  then  and  there  declared  his  intention  of  taking  off  the 
sailors,  as  is  established  by  the  evidence  of  Mr.  F.  Gabler,  of  the  firm 
of  Loring  Brothers  &  Co.,  a  highly  honorable  and  disinterested 
man. 

With  this  avowed  intention,  made  known  in  his  first  interview  with 
Captain  Lawrence,  at  the  outset,  he  took  him  from  his  business,  car- 
ried him  on  board  the  ship,  in  his  own  boat,  which  was  ready  manned 
awaiting  him  at  the  wharf,  under  the  pretext  of  inquiring  into  a  mat- 
ter of  the  internal  police  and  discipline  of  the  ship,  over  which  he  had 
no  jurisdiction,  but  really  with  the  settled  purpose  of  forcibly  taking 
off  a  portion  of  the  crew,  to  be  sent  on  board  the  vessel  of  war  '  ^Chile." 

Not  only  so,  but  it  appears  from  the  statement  of  the  American 
consul,  that  the  maritime  governor  had  so  far  imposed  on  and  de- 
ceived the  governor  of  the  province  as  to  induce  him  to  acquiesce  in 
this  scheme,  and  had  actually,  at  this  time,  an  order  (a  verbal  order) 
from  the  intendente  of  the  province,  directing  him  to  transfer  the 
seamen  from  the  Addison  to  the  Chile ;  which  order  he  concealed 
from  the  master  of  the  whaler,  lest  a  remonstrance  on  his  part  might 
induce  the  intendente  to  revoke  the  order,  as  he  doubtless  would 
have  done  had  he  been  informed  of  the  facts  in  time. 
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The  subsequent  conduct  of  the  maritime  governor  is  in  accordance 
with  the  views  and  motives  which  he  proclaimed  at  the  outset,  and 
his  subsequent  declarations  such  as  might  have  been  expected.  But 
compare  the  statement  and  conduct  of  the  maritime  governor  with 
that  of  the  master  of  the  whaler,  if  there  were  no  other  testimony  in 
the  case:  which  is  the  most  probable?  Here  is  a  whaling  vessel  with 
a  full  complement  of  men,  well  equipped  and  supplied  with  all  things 
necessary  for  the  business,  just  commencing  the  voyage  under  the  most 
auspicious  and  flattering  circumstances,  having  fallen  in  with  a  school 
of  whales  and  taken  one  in  sight  of  the  port,  after  having  been  for  seven 
months  without  taking  or  seeing  a  whale.  The  men  are  forbidden  to 
go  ashore  ;  the  inconsiderable  business  of  the  ship  (the  delivery  of  a 
small  quantity  of  oil,  and  the  purchase  of  a  stove)  is  de8pat<^hed;  the 
whale  is  cut  into  and  secured  ;  orders  are  given  by  the  captain  to  weigh 
anchor  and  have  all  things  in  readiness  to  sail ;  he  obtains  his  ship's 
papers  from  the  consul,  and  her  clearance  from  the  custom-house  offi- 
cers, was  hurrying  his  merchant  to  make  out  his  accounts,  and  would 
have  been  off"  for  his  vessel  in  fifteen  minutes,  exulting  in  the  prospect, 
almost  the  certainty,  of  freighting  his  vessel  in  a  few  days  with  the 
rich  cargo  for  which  he  had  sailed  half  around  the  globe,  braving 
every  hardship  and  danger,  and  which  had  before  eluded  his  search, 
and  which,  if  neglected  for  a  few  days  only,  might  not  again  present 
itself  for  months,  if  ever.  Is  it  probable,  is  it  reasonable  to  suppose 
that  a  person  in  the  situation  of  Captain  Lawrence  would  fail  to 
avail  himself  of  this  tempting  opportunity?  And  for  what?  Why, 
for  the  purpose  of  entering  into  a  plot  so  complicated  that  none 
but  an  adept  in  chicanery  could  have  conceived,  and  yet  so  wicked 
that  the  wickedness  is  lost  in  its  imbecility ;  which  is  nothing 
less  than  a  scheme  on  the  part  of  the  master  of  the  whaler  to  se- 
duce the  maritime  governor  into  the  commission  of  an  apparently 
illegal  act,  in  order  that  he  might  make  a  false  claim  against  the  gov- 
ernment of  Chile — a  claim  against  a  government  situated  many 
thousands  of  miles  from  home,  relying,  as  it  is  supposed,  upon  the 
power  of  his  government  to  enforce  a  claim  so  iniquitous,  and  which, 
to  be  considered  even  plausible,  must  involve  in  the  guilt  of  perjury 
all  those  on  board,  who  would  be  required  to  substantiate  the  claim. 

And  what  is  there  in  the  history  of  the  government  of  the  United 
States,  in  its  intercourse  towards  other  nations,  which  would  justify 
the  suspicion  that  any  man,  however  weak  or  wicked  he  might  be, 
could,  for  one  moment,  entertain  the  hope  of  inducing  that  govern- 
ment to  become  a  party  to  a  transaction  so  disreputable?  His  excel- 
lency does  justice,  and  no  more  than  justice,  to  the  government  of  the 
United  States,  when  he  says:  '*I  know  very  well  that  in  protecting 
the  claims  of  its  citizens,  it  acts  upon  principles  of  the  purest  jus- 
tice." This  is  known  to  the  whole  world,  and  to  no  persons  better 
than  to  the  masters  of  American  vessels.  Its  indulgence,  its  for- 
bearance in  asserting  the  just  claims  of  its  citizens,  especially  against 
States  less  populous  and  powerful  than  itself,  is  proverbial ;  and  what- 
ever cause  of  complaint,  in  this  respect,  there  may  have  existed  on 
the  part  of  some  of  its  own  citizens,  the  government  of  the  United 
States  has  certainly  not,  in  any  case,  pursu^  a  course  which  was  cal- 
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culated  fo  stimulate  her  citizens  to  make  unfounded  claims  against 
friendly  powers,  relying  on  their  government  to  enforce  them. 

If  avarice  is  to  be  attributed  as  the  motive  of  action  on  the  part  of 
Captain  Lawrence,  the  temptation  was  to  be  found  in  the  sea  rather 
than  on  the  land ;  amongst  the  numerous  schools  of  whales  which 
were  congregated  in  the  vicinity  of  Valparaiso,  where,  in  a  few  lucky 
days,  he  might  have  expected  to  freight  his  ship  with  a  full  cargo, 
and  return  home  richly  rewarded  for  all  his  toils  and  privations, 
rather  than  to  spend  his  time  and  means  in  laying  the  foundation  of  a 
claim  which,  even  if  just,  could  not  be  considered  equal  in  value,  as 
a  matter  of  speculation,  to  a  cargo  of  sperm  oil,  and  which,  according 
to  the  usual  course  of  diplomacy  in  such  cases,  might  require  much 
time  to  adjust  and  settle. 

But  independently  of  the  internal  evidence  growing  out  of  the  na- 
ture of  the  transaction  itself,  the  statement  of  the  master  of  the 
whaler  is  sustained  and  corroborated,  in  all  its  material  facts,  by  the 
oflBcers  and  several  of  the  crew  of  the  whaler,  who,  together  with  the 
master,  made  their  statements  under  oath  ;  and  also  by  R.  Loring, 
William  W.  Snelling,  and  F.  Gabler,  of  the  house  of  Loring  Broth- 
ers &  Co.,  Z.  W.  Potter,  United  States  consul  for  Valparaiso,  and  John 
Keen;  the  latter  of  whom  are  gentlemen  of  character,  whose  testimony 
is  ffiven  without  interest  or  bias.  If  these  disinterested  persons  are 
to  be  believed,  it  is  impossible  to  believe  the  statement  of  the  maritime 
governor  when  he  attempts  to  justify  himself  by  stating  : 

Ist.  That  he  repaired  on  board  the  whaler,  accompanied  by  the 
captain,  in  his  otvn  boat,  in  the  character  of  a  mediator. 

2d.  On  the  mole,  previous  to  embarking,  he  met  the  consul  of  the 
United  States,  to  whom  he  stated  the  object  proposed ;  and  the  captain, 
far  from  denying  it,  agreed  with  the  maritime  governor  in  the 
measure. 

This  statement  is  positively  contradicted  by  both  the  American  con- 
sul and  the  captain  of  the  whaler. 

3d.  It  being  agreed  upon  to  receive,  on  the  next  day,  three  seamen, 
the  captain  of  the  whaler  not  wanting  a  fourth. 

4th.  The  maritime  governor  communicated  the  circumstances  to  the 
intendente  on  the  same  day,  when  there  was  no  idea  of  reclamation 
by  Captain  Lawrence.  And  yet  it  is  asserted  that  such  was  the  in- 
tention of  the  captain  of  the  whaler  from  the  inception  of  the  matter. 
Much  stress  is  laid  upon  the  supposed  delay  of  the  master  of  the 
whaler  in  making  complaint  to  the  consul.  It  is  asserted  that  he 
went  ashore  immediately  after  the  visit  of  the  maritime  governor  to 
the  whaler,  and  instead  of  there  directing  himself  to  his  consul  to 
complain  of  the  supposed  grievance,  he  awaits  the  sailing  of  the 
Chile,  insists  afterwards  on  not  accepting  the  seamen,  which,  with  the 
desire  of  shunning  disagreeable  controversy,  had  been  offered  to  him  in 
lieu  of  those  taken  ofl^  in  compliance  with  the  agreement  as  before 
stated. 

All  of  which  is  positively  disproved  by  undeniable  testimony.  So 
far  from  the  master  of  the  whaler  having  applied  to  the  maritime 
governor  to  go  on  board  his  vessel  in  the  character  of  a  mediator  be- 
^een  himself  and  a  portion  of  the  crew,  he,  the  maritime  governor. 
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sought  and  required  him  to  go  on  board,  having  previously  obtained 
an  order  from  the  intendente  for  the  transfer  of  the  sailors,  which  he 
concealed,  and  which  is  inconsistent  with  the  defence  which  he  sub- 
sequently made.  It  is  not  true,  as  stated,  that  he  informed  the 
American  consul  of  the  object  of  his  visit  to  the  whaler. 

It  is  not  true,  as  stated  by  him,  that  the  master  of  the  whaler  de- 
layed making  complaint  until  after  the  sailing  of  the  ^^ Chile,"  on 
the  following  day,  but  that  no  time  was  lost  by  the  master  of  the 
whaler  in  laying  his  case  before  the  consul ;  that  within  two  hours 
after  the  occurrence  he  visited  the  consul  on  board  the  U.  S.  corvette 
Preble,  then  in  port,  and  laid  the  case  before  him ;  that  at  an  early 
hour  next  morning  he  visited  the  consul  before  he  was  out  of  bed, 
and  requested  his  interposition  and  protection ;  that  his  object  in 
calling  on  the  consul,  as  is  manifest,  was  to  aid  him  in  reclaiming 
the  mariners  in  order  that  he  might  go  to  sea,  and  not  in  getting  up 
a  claim  against  the  government  of  Chile.  It  appears  that  the  mari- 
time governor  sought,  as  a  pretext  to  defend  his  conduct,  to  discover 
some  illegality  in  shipping  the  seamen;  that  he  came  with  Mr.  Pena, 
the  secretary  of  the  marines,  to  the  office  of  the  consul,  for  the  pur- 
pose of  examining  the  ship's  papers,  which  proved  to  be  regular ; 
and  he  then,  for  the  first  time  to  the  knowledge  of  the  master  of  the 
whaler,  stated  that  the  seamen  were  removed  with  his  approbation, 
which  was  flatly  contradicted  by  him. 

The  bearing  and  manner  of  the  two  men,  on  this  occasion,  when 
face  to  face,  was  such  as  to  leave  no  doubt  of  the  facts  of  the  case. 
According  to  the  statement  of  the  United  States  consul,  the  intendente 
frankly  admitted  that  he  issued  the  order  for  thf  removal  of  the  seamen 
from  the  whaler  to  the  '^  Chile;"  stated  that  he  had  been  deceived  and 
misled  by  the  statement  of  the  maritime  governor,  and  expressed  his 
sincere  regret  at  the  occurrence  ;  stated  that  if  the  ''Chile"  were  in 
the  harbor,  the  four  men  should  instantly  be  restored  to  the  Addison; 
and  assured  the  consul,  at  the  same  time,  that  he  had  given,  or  w^ould 
give,  to  the  captain  of  the  port,  orders  to  have  four  men  ready  at  any 
moment,  to  replace  those  taken  off;  and  when  the  Chile  returned,  an 
offer  was  made,  on  or  about  the day  of ,  1850,  by  the  di- 
rection of  the  intendente,  to  restore  the  four  men  to  the  ''Addison." 
It  is  manifest  that  Governor  Blanco  was  satisfied  of  the  error  into 
which  he  had  been  led  by  the  misrepresentation  of  the  maritime  gov- 
ernor, which  he  did  not  attempt  to  conceal,  but  for  which  he  was 
anxious  to  make  all  the  atonement  in  his  power. 

In  concluding  this  review  of  the  facts,  the  undersigned  begs  leave 
to  state  that  the  character  of  Captain  Lawrence  appears  to  be  irre- 
proachable ;  and  his  conduct  in  this  unfortunate  affair  was  such  as 
to  meet  the  approbation  of  his  countrymen  at  Valparaiso  ;  and  that 
his  bearing  in  stating  the  case  to  the  undersigned,  when,  in  pursu- 
ance of  the  advice  of  the  United  States  consul,  he  visited  Santiago  for 
that  purpose,  was  that  of  a  conscientious  and  honest  man,  acting  un- 
der a  sense  of  duty  to  his  country,  whose  fiag  he  considered  had  been 
insulted,  through  him,  to  his  employers  and  to  himself. 

As  an  evidence  of  his  scrupulous  adherence  to  the  truth,  he  omits 
to  state  an  important  fact,  which  is  established  by  Mr.  Gabler,  to  wit : 
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the  declaration  made  by  the  maritime  governor  in  the  store-house  of 
Loring  Brothers  &  Co.,  to  the  effect  that  he  intended  to  remove  the 
seamen,  because  he  either  did  not  hear  or  understand  the  words,  his 
knowledge  of  the  Spanish  language  being  limited.  The  course  of  the 
captain  in  declining  to  leave  the  port  of  Valparaiso  until  he  should 
be  able  to  lay  all  the  facts  of  the  case  before  the  representative  of  his 
government  residing  in  Chile,  has  met  with  the  unqualified  approba- 
tion of  the  undersigned;  and,  from  the  evidence  now  produced,  all  of 
which  is  herewith  laid  before  his  excellency,  the  undersigned  has 
no  doubt  but  that  all  the  impressions  heretofore  made  on  his  mind, 
injurious  to  the  motives  of  Captain  Lawrence,  will  be  removed. 

His  excellency  observes,  ''  1  cannot  conclude  this  note  without  ob- 
serving that  there  would  have  been  no  offence  against  the  honor  of 
the  American  flag  in  the  conduct  of  the  maritime  governor,  even  if 
it  were  granted  that  it  were  such  as  represented  by  the  captain  of  the 
whaler,  because,  as  your  excellency  knows,  it  is  a  principle  generally 
recognised,  aiid  nowhere  more  explicitly  than  in  the  United  States  of 
America,  that  merchant  vessels,  whilst  lying  in  the  territorial  waters 
of  a  foreign  nation,  are  subject  to  local  jurisdiction. 

*'  Private  vessels  of  a  state,  which  enter  into  the  ports  of  another, 
are  not  exempt  from  local  jurisdiction,  except  by  express  agreement, 
and  within  the  limits  designated  by  that  agreement.  (Wheaton, 
vol.  1,  part  2,  chap.  2,  sec.  10,  p.  151.) 

'^  The  act,  therefore,  of  exercising  jurisdiction  over  a  foreign 
merchant  vessel  is  not  an  offence  to  the  nation  to  which  the  vessel 
belongs,  nor,  consequently,  an  outrage  upon  the  honor  of  its  flag. 
It  is  certain  that  this  jurisdiction  may  be  abused,  as  judges  who  ad- 
minister justice  on  shore,  in  causes  of  foreigners  submitted  to  them, 
might  abuse  theirs ;  but  this  would  only  give  the  right  to  seek 
pecuniary  indemnification  for  a  manifest  injustice,  and  never  consti- 
tute an  international  grievance, *'  &c.,  &c. 

It  will  be  remembered  by  your  excellency,  that  the  case  in  which 
the  above  principles  of  law  ^ere  involved  was  one  of  impressment — 
the  impressment  of  mariners  from  the  vessel  of  a  friendly  power, 
which  entered  an  open  port  for  the  purpose  of  legitimate  commerce, 
in  a  time  of  profound  peace.  It  is  conceded  that  the  local  jurisdiction 
attaches  to  private  vessels  upon  their  entrance  into  the  ports  of  a 
foreign  state,  and  that  the  complete  power  of  a  nation  withm  its  own 
territories  is  limited  only  by  its  own  consent,  expressed  or  implied  ; 
the  implied  consent  being  no  less  obligatory  than  that  which  is  ex- 
pressed. ^^This  consent  might,  in  some  instances,  be  tested  by 
common  usage,  and  by  common  opinion  growing  out  of  that  usage. 
A  nation  would  justly  be  considered  as  violating  its  faith,  although 
that  faith  might  not  be  expressly  plighted,  which  should  suddenly 
and  without  previous  notice  exercise  its  territorial  jurisdiction  in  a 
manner  not  consonant  to  the  usages  and  received  obligations  of  the 
civilized  world."  (Wheaton's  Elements  of  International  Law,  part 
2,  chap.  2,  p.  141.) 

The  views  entertained  by  the  government  of  the  United  States  on 
this  subject  were  fully  expressed,  on  a  recent  occasion,  in  negotiating 
the  treaty  of  Washington,  by  the  American  negotiator,  who  was  at 
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that  time,  and  now  is,  Secretary  of  State  of  the  United  States ;  which 
were  to  the  effect  following :  '^  But  the  rule  of  law  and  the  comity 
and  practice  of  nations  go  much  further  than  cases  of  necessity,  and 
allow  even  merchant  vessels,  coming  into  any  open  port  of  another 
country  voluntarily,  for  the  purpose  of  lawful  trade,  to  bring  with 
her,  and  keep  over  her,  to  a  very  considerable  extent,  the  jurisdiction 
and  authority  of  the  laws  of  her  own  country,  excluding  to  this  ex- 
tent, by  consequence,  the  jurisdiction  of  the  local  law. 

"  A  ship,  say  the  publicists,  though  at  anchor  in  a  foreign  harbor, 
preserves  its  jurisdiction  and  its  laws.  It  is  natural  to  consider  the 
vessels  of  a  nation  as  parts  of  its  territory,  though  at  sea,  as  the 
state  retains  its  jurisdiction  over  them  ;  and,  according  to  the  com- 
monly received  custom,  this  jurisdiction  is  preserved  over  the  vessels 
even  in  parts  of  the  sea  subject  to  a  foreign  dominion.  This  is  the 
doctrine  of  the  law  of  nations  clearly  laid  down  by  writers  of  received 
authority,  and  entirely  conformable,  as  it  is  supposed,  with  the 
practice  of  modern  nations. 

"Ifa  murder  be  committed  on  board  of  an  American  vessel,  by 
one  of  the  crew  upon  another  or  upon  a  passenger,  or  by  a  passen- 
ger upon  one  of  the  crew  or  another  passenger,  while  such  vessel  is 
lying  in  a  port  within  the  jurisdiction  of  a  foreign  State  or 
sovereignty,  the  offence  is  cognizable  and  punishable  by  the  proper 
court  of  the  United  States,  in  the  same  manner  as  if  such  offence  had 
been  committed  on  board  the  vessel  on  the  high  seas. 

"  The  law  of  England  is  supposed  to  be  the  same.  It  is  true  that 
the  jurisdiction  of  a  nation  over  a  vessel  belonging  to  it,  while  lying 
in  the  port  of  another,  is  not  necessarily  wholly  exclusive.  We  do 
not  so  consider  or  assert  it.  For  any  unlawful  acts  done  by  her, 
while  thus  lying  in  port,  and  for  all  contracts  entered  into  while 
there,  by  her  master  or  owners,  she  and  they  must,  doubtless,  be 
answerable  to  the  laws  of  the  place.  Nor,  if  her  master  or  crew, 
while  on  board  in  such  port,  breat  the  peace  of  the  community  by  the 
commission  of  crimes,  can  exemption  be  claimed  for  them.  But, 
nevertheless,  the  law  of  nations,  as  I  have  stated  it,  and  the  statutes 
of  governments,  as  I  have  referred  to  them,  show  that  enlightened 
nations,  in  modern  times,  do  clearly  hold  that  the  jurisdiction  and 
laws  of  a  nation  accompany  her  ships  not  only  over  the  high  seas, 
but  into  ports  or  harbors,  or  wheresoever  else  she  may  be  water- 
borne,  for  the  general  purpose  of  governing  and  regulating  the 
rights,  duties,  and  obligations  of  those  on  board  thereof;  and  that  to 
the  extent  of  the  exercise  of  this  jurisdiction,  they  are  considered  as 
parts  of  the  territory  of  the  nation  herself. 

"  Your  lordship  will  please  to  bear  in  mind  that  the  proposition 
which  I  am  endeavoring  to  support  is,  that  by  the  comity  of  the  law 
of  nations,  and  the  practice  of  modern  times,  merchant  vessels  en- 
tering open  ports  of  other  nations  for  the  purpose  of  trade,  are  pre- 
sumed to  be  allowed  to  bring  with  them,  and  to  retain,  for  their  pro- 
tection and  government,  the  jurisdiction  and  laws  of  their  own  country. 
All  this,  I  repeat,  is  presumed  to  be  allowed,  because  the  ports  are 
open,  because  trade  is  invited,  and  because,  under  these  circumstances, 
such  permission  or  allowance  is  according  to  general  usage. 
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'*'  It  is  not  denied  that  all  this  may  be  refused  ;  and  this  suggests  a 
distinction,  the  disregard  of  which  may,  perhaps,  account  for  most 
of  the  difficulties  arising  in  cases  of  this  sort :  that  is  to  say,  the  dis- 
tinction between  what  a  state  may  do  if  it  pleases^  and  what  it  is  pre- 
sumed to  do,  or  not  to  do,  in  the  absence  of  any  positive  declaration 
of  its  will.  A  state  might  declare  that  all  foreign  marriages  should 
be  regarded  as  null  and  void  within  its  territory  ;  that  on  the  ar- 
rival of  a  foreign  vessel  within  its  ports,  all  shipping  articles,  and 
all  indentures  of  apprenticeship  between  her  crew  and  her  owners  or 
masters  should  cease  to  be  binding ;  that  a  foreign  father,  arriving 
with  an  infant  son,  should  no  longer  have  authority  or  control  over 
him. 

"  These  and  many  other  things  equally  irrational  and  absurd,  a 
foreign  state  has,  doubtless,  the  power  to  do  ;  but  they  are  not  to  be 
presumed.  It  is  not  to  be  taken  for  granted,  ah  ante^  that  it  is  the 
will  of  the  sovereign  state  thus  to  withdraw  itself  from  the  circle  of 
civilized  nations. 

"  It  will  be  time  enough  to  believe  this  to  be  its  intention  when  it 
formally  announces  that  intention  by  appropriate  enactments,  edicts, 
or  other  declarations. 

**  It  is  true  that  it  is  competent  to  the  British  Parliament,  by  ex- 
press statute  provision,  to  declare  that  no  foreign  jurisdiction  of  any 
kind  should  exist  in  or  over  a  vessel  after  its  arrival,  voluntarily,  in 
her  ports.  And  so  she  might  close  all  her  ports  to  the  ships  of  all 
nations.  A  state  may  also  declare,  in  the  absence  of  treaty  stipula- 
tions, that  foreigners  shall  not  sue  in  her  courts,  nor  travel  in  her 
territories,  nor  carry  away  funds  or  goods  received  for  debts. 

"  We  need  not  inquire  what  would  be  the  condition  of  a  country 
that  should  establish  such  laws,  nor  in  what  relation  they  would 
leave  her  towards  the  states  of  the  civilized  world.  Her  power  to 
make  such  laws  is  unquestionable  ;  but,  in  the  absence  of  direct  and 
positive  enactments  to  that  effect,  the  presumption  is  that  the  op- 
posites  of  these  things  exist.  While  the  ports  are  open  to  foreign 
trade,  it  is  to  be  presumed  that  she  expects  foreign  ships  to  enter 
them,  bringing  with  them  the  jurisdiction  of  their  own  government, 
and  the  protection  of  its  laws,  to  the  same  extent  that  her  ships  and 
the  ships  of  other  commercial  states  carry  with  them  the  jurisdiction 
of  their  respective  governments  into  the  open  ports  of  the  world  ;  just 
as  it  is  presumed,  while  i;he  contrary  is  not  avowed,  that  strangers 
may  travel  in  a  civilized  country  in  a  time  of  peace,  sue  in  its  courts, 
and  bring  away  their  property. 

"  A  merchant  vessel  enters  the  port  of  a  friendly  state,  and  enjoys 
while  there  the  protection  of  her  own  laws,  and  is  under  the  jurisdic- 
tion of  her  own  government,  not  in  derogation  of  the  sovereignty  of 
the  place,  but  by  the  presumed  allowance  or  permission  of  that  sove- 
reignty. This  permission  or  allowance  is  founded  on  the  comity  of 
nations,  like  the  other  cases  which  have  been  mentioned  ;  and  this 
comity  is  part,  and  a  most  important  and  valuable  part,  of  the  law  of 
nations,  to  which  all  nations  are  presumed  to  assent  until  they  shall 
make  their  dissent  known.  In  the  silence  of  any  positive  rule  affirm- 
ing, or  denying,  or  restraining  the  operation  of  foreign  laws,  their 
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tacit  adoption  is  presumed  to  the  usual  extent.  It  is  upon  this  ground 
that  the  courts  of  law  expound  contracts  according  to  the  law  of  the 
place  in  which  they  are  made  ;  and  instances  almost  innumerable  exist, 
in  which,  by  the  general  practice  of  civilized  countries,  the  laws  of 
one  will  be  recognised  and  often  executed  in  another.  This  is  the 
comity  of  nations  ;  and  it  is  upon  this,  as  its  solid  basis,  that  the  in- 
tercourse in  civilized  states  is  maintained." 

The  above  extracts  contain  what  the  government  of  the  United 
States  regarded  as  the  true  principles  of  maritime  law,  which  were 
acquiesced  in  by  Lord  Ashburton,  the  English  ambassador. 

From  which  it  is  evident  that  the  entrance  of  the  maritime  gov- 
ernor on  the  deck  of  the  Addison,  for  the  objects  and  purpose  with 
which  he  boarded  her,  was  a  trespass,  a  wrong,  a  usurpation  of 
power,  and  an  invasion  of  the  jurisdiction  of  the  United  States,  which 
cannot  be  justified  by  the  laws  of  Chile,  or  by  the  laws  of  nations, 
and  which  will  not  for  one  moment  be  countenanced  or  sanctioned,  as 
the  undersigned  is  firmly  persuaded,  by  the  government  of  Chile. 

The  right  of  visitation  and  search  is  strictly  a  belligerent  right,  al- 
lowed by  the  general  consent  of  nations  in  time  of  war^  but  it  is  not 
allowable  in  time  of  peace.  As  to  the  right  of  impressment,  the 
United  Stat<js  have  manifested  their  opposition  to  its  assertion,  in  a 
manner  which  is  known  to  the  world,  as  it  was  one  of  the  principal 
objects  of  the  last  war  between  them  and  England;  and  it  is  believed 
that  no  state  capable  of  resisting  would,  at  the  present  day,  submit 
to  this  odious  practice.  It  is  most  certain  that  the  United  States  will 
not  submit  to  it.  The  rule  which  that  government  adopted  more  than 
fifty  years  ago  is,  that  '^the  vessel  being  American  shall  be  evidence 
that  the  seamen  are  such;"  ^*that,  in  every  regularly  documented 
American  merchant  vessel,  the  crew  who  navigate  it  will  find  their 
protection  in  the  flag  which  is  over  them." 

.  The  French  citizen,  if  forced  to  leave  the  Addison,  and  compelled 
to  enter  the  naval  service  of  Chile  against  his  consent,  has  an  undoubted 
right  to  the  protection  which  would  be  due  to  an  American  citizen. 
If,  unfortunately,  and  which  the  undersigned  cannot  believe,  the  gov- 
ernment of  Chile  should  adopt  as  its  own  the  acts  of  the  maritime 
governor,  refuse  to  make  proper  reparation,  and  retain  the  Frenchman 
in  her  service  contrary  to  his  wishes,  it  may  become  the  duty  of  the 
undersigned  to  address  his  excellency  particularly  on  this  part  of  the 
case  ;  in  which  event,  he  would  feel  bound  to  act  in  concert  with  the 
French  minister  ftear  this  government,  being  a  case  involving  the 
rights  of  a  French  citizen. 

There  is  one  branch  of  the  subject  which  the  undersigned  has  in- 
tentionally omitted  to  discuss  at  the  present  time,  and  that  is,  as  to  what 
amount  of  compensation  is  due  to  the  master  and  owners  for  the  de- 
tention of  the  vessel ;  because  he  did  not  desire,  in  this  commnnica- 
tion,  to  divert  the  attention  of  his  excellency  from  the  principles  in- 
volved in  the  case.  The  undersigned  cannot  doubt  but  that  the  gov- 
ernment of  Chile  will  disclaim  the  unwarrantable  acts  of  the  maritime 
governor,  and  disavow  the  principles  upon  which  they  can  alone  be 
dependent ;  discharge  the  French  citizen  from  its  service,  if  he  is  de- 
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tained  against  his  will ;  and  agree  to  make  such  compensation  to  the 
owners  and  master  of  the  whaler  as  shall  be  found  to  be  justand  proper. 

The  undersigned  sends  herewith,  for  the  information  of  his  excel- 
lency, copies  of  the  following  papers,  to  wit : 

The  protest  of  the  master  of  the  Addison,  marked  —  ;  the  sworn 
statements  of  the  first  and  second  officers,  marked  —  ;  of  seven  sea- 
men, marked  — ;  of  Z.  W.  Potter,  esq.,  marked — ;  of  R.  Lor- 
ing,  marked  — ;  of  William  W.  Snelling,  marked  — ;  of  F.  Ga- 
bler,  marked  —  ;  &c.,  &c.,  &c. 

In  conclusion,  the  undersigned  will  adopt  for  himself  the  senti- 
ments expressed  by  a  distinguished  negotiator  on  a  memorable  occa- 
sion :  **  It  behooves  the  authorities  of  our  two  governments  well  to 
guard  themselves  against  establishing  by  their  diplomatic  intercourse 
false  precedents  and  principles  ;  and  that  they  do  not,  for  the  purpose  of 
meeting  a  passing  difficulty,  set  examples  which  may  hereafter  lead 
to  unhappy  consequences." 

The  undersigned  avails  himself  of  the  occasion  to  reiterate  toSenor 
Varas  assurances  of  the  high  regard  and  distinguished  consideration 
with  which  he  has  the  honor  to  be,  very  respectfully,  his  obedient 
servant, 

BALIE  PEYTON. 

His  Excellency  Sknor  Don  Antonio  Paras, 

Minister  of  State  and  Foreign  Relations  of  Civile. 


[No.  20.]  Legation  of  the  United  States, 

Valparaiso  J  Chile,  June  21, 1851. 

Sib  :  I  have  the  honor  herewith  to  enclose  a  copy  of  the  correspond- 
ence with  the  minister  of  foreign  relations  on  the  subject  of  the  im- 
pressment of  four  mariners  from  the  United  States  whale-ship  Addison, 
whilst  she  was  lying  in  the  port  of  Valparaiso  on  the  15th  of  October 
last.  I  also  send  copies  of  the  depositions,  &c. ,  in  order  that  you  may 
have  the  whole  case  before  you  as  I  presented  it  to  the  minister  of 
foreign  relations.  Should  I  receive  his  reply  to  my  last  note  in 
time,  you  shall  be  furnished  with  a  copy  of  that  also.  *  *  * 
Considering  the  case  of  the  Addison  as  one  of  a  character  too  serious 
to  be  passed  over  lightly,  I  have  endeavored  in  vain  thus  far  to  obtain 
proper  satisfaction  ;  and  as  there  is  little  probability  that  this  govern- 
ment will  change  its  position  or  retrace  its  steps  from  anything  I  can 
advance,  I  submit  the  case  to  you,  hoping  to  receive  your  instructions 
on  the  subject,  and  shall  so  inform  the  government  here,  unless  the 
minister's  next  note  should  prove  satisfactory,  of  which  I  have  very 
little  expectation. 

I  have  the  honor  to  remain,  very  respectfully,  your  obedient  ser- 
vant, 

BALIE  PEYTON. 

Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States,  Washington. 
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[No.  1.]  Consulate  op  the  United  States  op  America, 

Valparaiso,  October  16,  1850* 

Sir:  I  deem  it  my  duty  to  lay  before  your  excellency  an  occurrence 
which  took  place  in  this  port  yesterday,  on  board  of  an  American 
whaler,  **  Addison"  of  New  Bedford.  The  Addison  arrived  here  on 
Saturday  last ;  yesterday  the  captain  of  the  port  of  Valparaiso  re- 
paired on  board  of  the  Addison,  and  took  out  of  that  ship /our  seamen 
(three  Chilenos  and  one  Frenchman)  who  had  been  regularly  shipped 
before  the  American  consul  at  Talcahuano  but  a  few  days  before. 

The  captain  of  the  port  ordered  them  immediately  on  board  of  the 
Chilean  man-of-war  *^Chile,"  then  under  sailing  orders,  against  the 
remonstrance  of  Thomas  H.  Lawrence,  the  master  of  the  whaler.  The 
Chile  has  sailed  with  the  four  men  mentioned  on  board.  This  occur- 
red about  2  p.  m.  At  4  p.  m.,  whilst  dining  on  board  of  the  Preble, 
I  was  informed  that  Captain  Lawrence  desired  to  see  me  officially; 
he  was  introduced  into  the  presence  of  Commander  Glynn  and  my- 
self, and  briefly  narrated  what  htwi  just  occurred.  I  was  happy  to  say 
to  him  that  his  conduct  was  perfectly  correct  in  not  resisting  the  au- 
thorities of  the  port,  and  informed  him  that  I  would  give  the  matter  my 
prompt  attention,  by  calling  on  the  Chilean  admiral.  Governor  Blanco. 
I  did  so  this  morning,  and  had  a  long  interview  with  his  excellency 
Governor  Blanco,  the  intendente  of  Valparaiso,  in  company  with  Senor 
Plena,  the  secretary  of  mariners. 

His  excellency  informed  me  that  the  difficulty  arose  from  misin- 
formation that  he  had  received  from  the  captain  of  the  port,  and  ex- 
pressed great  regret  at  the  occurrence,  at  the  same  time  manifesting 
an  earnest  desire  to  retrace  his  steps.  I  expressed  to  the  intendente 
that  I  entertained  not  a  doubt  of  the  fact  that  he  had  been  misinform- 
ed, but  that  I  felt  it  to  be  my  duty  to  communicate  the  facts  to  his 
excellency  the  minister  plenipotentiary  and  envoy  extraordinary  of 
the  United  States  near  tnis  government,  whose  especial  province  I 
conceived  it  to  be  to  entertain  questions  of  the  magnitude  which  an 
act  of  this  kind  involves. 

I  have  the  honor  to  remain  your  excellency's  most  obedient  servant, 

Z,  W.  POTTER, 

U.  S.  Consul. 

His  Excellency  Balie  Peyton,  Minister  Plenipotentiary 

and  Envoy  Extraordinary  of  the  United  States,  at  Santiago. 


Valparaiso,  October  16,  1850. 

Dear  Colonel  :  I  have  this  day  addressed  you  an  official  letter  rela- 
tive to  the  impressment  of  four  seamen  from  the  American  whaler 
Addison. 

I  have  done  so  because  I  deemed  it  my  duty,  and  to  escape  censure 
from  my  government  by  remaining  silent  ;  but  I  beg  the  privilege  of 
addressing  you  a  private  and  friendly  letter  upon  the  subject  also. 

I  have  had  a  long  and  interesting  interview  with  Governor  Blanco, 
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in  whicli  he  manifests  such  a  spirit  of  regret  at  the  nnfortunate  occur- 
rence, and  proposes  so  promptly,  and  in  so  manly  a  manner,  to  make 
the  amende  honorable^  without  compromising  his  dignity,  that  I  feel 
it  equally  my  duty  to  inform  you  of  it.  He  is  mortified  beyond  ex- 
pression at  being  so  sadly  imposed  upon  by  the  misrepresentations  of 
the  captain  of  the  port,  (who  told  the  admiral  that  the  men  left  the 
*'  Addison  "  by  the  captain's  consent,)  and  he  assures  me  that  if  the 
men  were  here  he  would  promptly  restore  them  to  the  ship.  He  (the 
admiral)  informs  me  that  he  has  four  men  ready  at  any  moment  to  go 
on  board,  and  is  willing  and  ready  to  pay  any  loss  for  the  detention 
of  the  ship,  and  to  place  her,  as  far  as  he  can,  in  the  condition  in 
which  she  came  into  port, 

I  have  every  reason  to  believe  that  the  regret  of  the  governor  is 
sincere  and  profound.  When  an  error  is  frankly  acknowledged,  I 
am  ever  disposed  to  palliate  the  fault,  and  forgive  the  culprit.  I  am 
sure  similar  feelings  actuate  your  own  bosom. 

The  captain  remains  in  port  until  I  hear  from  you.  What  shall  I 
advise  him  to  do?  I  write  this,  colonel,  because  I  wish  to  do  justice 
to  sincere  contrition,  even  when  it  comes  from  high  places. 

I  hope  to  have  the  pleasure  to  hear  from  you  by  return  mail. 
I  remain,  as  ever,  yours, 

Z.  W.  POTTER. 


[No.  2.]  Valparaiso,  Octoher  21,  1850. 

EisPECTBD  Sm :  I  beg  to  lay  before  you  the  nature  of  my  principal 
grievance,  caused  by  the  detention  of  my  ship  through  the  impress- 
ment of  the  four  men  now  in  question. 

I  came  into  this  port  on  Saturday  the  12th  of  October,  the  present 
month,  towing  in  with  me  a  sperm  whale,  which  has  yielded  sixty-six 
barrels  of  oil.  I  came  in  here  for  the  purpose  of  landing  a  few  casks 
of  oil  which  I  had  sold  at  Talcahuano,  deliverable  here.  On  Tues- 
day, all  my  business  being  done,  and  cleared  from  the  custom-house 
and  captain  of  the  port,  I  was  on  the  point  of  sailing,  when  I  was 
detained,  as  represented  in  another  communication.  The  interest  of 
the  property  now  under  my  charge,  insurance  on  the  same,  and  real 
expenses  incurred  by  this  unfortunate  affair,  are  but  minor  considera- 
tions, compared  with  my  prospects  of  taking  sperm  oil,  could  I  have 
gone  out  as  I  had  intended.  Certificates  of  some  of  our  merchant 
ship-masters  (which  I  have  taken  the  liberty  of  enclosing)  may  con- 
vince you,  sir,  that  my  prospects  are  as  I  represent  them. 

It  is  an  established  opinion  among  ship-masters  in  the  whaling 
business,  that,  on  the  full  of  the  moon,  whales  collect  in  with  the 
land  ;  and  the  fact  that  sperm  whales  may  be  and  are  seen  for  five  or 
six  days  successively,  and  then  are  not  seen  again  for  a  number  of 
months  ;  that  in  five  or  six  days  we  could  with  ease  take  four  hun- 
dred barrels  of  oil,  after  which,  if  the  whales  left  the  ground,  (which 
I  consider  they  are  sure  to  do,)  we  could  be  contented  to  wait  their 
Ex,  Doc,  27 6 
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return ;  the  fact  that  most  of  the  oil  (amounting  to  nine  hundred 
barrels)  I  have  now  on  board  was  taken  by  spells  in  this  way  on  this 
coast ;  that  I  have  taken  from  one  hundred  and  twenty  to  one  hun- 
dred and  forty  barrels  of  oil  as  many  as  three  different  times  this 
voyage  in  one  day. 

Sir,  these  facts,  I  hope,  may  go  to  prove  that  the  damages  to  all 
concerned  in  my  ship  are  severe,  and  that  the  estimate  of  such  dam- 
ages is  by  no  means  an  exaggerated  computation.  Less  than  a  year 
since  I  took  two  hundred  and  twenty  barrels  of  oil  off  Talcahuano, 
in  sight  of  the  land,  as  fast  as  I  could  take  care  of  it,  and  then  saw 
no  more  whales  on  that  ground  afber. 

The  business  is  a  lottery ;  and  missing  an  opportunity  like  the  one 
past  and  passing,  during  my  detention  here,  the  injury  can  hardly  be 
estimated.  The  whale  I  towed  in  here,  computing  its  value  as  I  sold 
oil  here,  is  worth  $2,728  ;  and  had  it  not  been  very  rough  weather 
when  I  took  that  one,  I  do  not  entertain  a  doubt  that  I  should 
have  taken  another,  as  there  were  more  in  sight.  I  have  been  thus 
tedious,  sir,  (as  you  may  not  well  know  the  nature  of  this  uncertain 
business,  and  may  therefore  judge  the  damages  settled  upon  this  mat- 
ter an  unjust  calculation,)  to  show  as  far  as  possible  upon  what  grounds 
I  base  my  calculations,  and  that  the  damages  can  only  be  covered  by 
allowing  a  moderate  share  of  good  luck. 

I  do,  therefore,  as  representing  my  owners  and  ship's  company,  feel 
not  only  insulted,  but  materially  injured  in  a  pecuniary  point  of  view. 
My  indignation  at  this  proceeding  hardly  exceeds  that  of  all  other 
Americans  here  who  have  become  acquainted  with  the  affair  ;  and  I 
can  only  humbly  hope  that,  through  your  interference  in  this  matter, 
both  protection  to  the  flag  of  our  Union,  and  redress  for  the  present 
injury,  may  be  obtained. 

I  would  iurthermore  solicit  information  as  to  whether  it  is  necessary 
for  me  to  remain  here  with  my  ship,  or  can  I  proceed  on  my  voyage? 
For  which  information  I  wait  with  all  patience,  sir,  your  reply. 
Very  respectfully,  yours, 

T.  H.  LAWRENCE, 
Mctster  of  Whale-ahip  Addiaou. 

Hon.  Balie  Peyton, 

Minister y  (fee,  cfc,  Chile, 


[No.  3.]  United  States  Consulate, 

Vcdpara/iso,  October  28^  ISSO. 

My  Dear  Sir:  Allow  me  to  introduce  to  you  Captain  Lawrence/ 
master  of  the  American  whaler  ' 'Addison/'  He  goes  to  see  yon  at 
my  request. 

Yours,  most  truly, 

Z.  W.  POTTER. 
His  Excellency  Baue  Peyton,  <£c.,  dtc. 
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[No.  4,]  United  States  Consulate, 

Valparaiso^  October  27,  1850, 

Sir:  I  had  the  honor  to  receive  by  yesterday's  mail  a  letter  from 
your  excellency  bearing  date  the  day  previous,  to  which  I  beg  leave 
to  reply  without  delay.  Your  excellency  calls  my  attention  to  the 
feet  of  having  been  favored  with  a  reply  from  the  *'  Minister  of  For- 
eign Affairs,  Chile/'  to  your  communication  of  the  19th  instant, 
relative  to  the  recent  case  of  impressment  in  this  port,  immediately 
after  the  despatch  of  your  letter  to  me  of  the  24th.  You  are  pleased 
to  state  that  ^^his  excellency  the  Minister  of  Foreign  Belations 
seems  to  feel  himself  called  on  to  controvert  the  statement  of  facts 
made  by  you  (me)  upon  the  authority  of  the  captain  of  the  ^Addison/ 
and  to  insist  that  the  captain  of  the  port  went  on  board  of  said  ves- 
sel as  a  mediator  between  the  captain  and  a  portion  of  her  crew,  and 
at  the  request  of  both  parties,  and  that  the  captain  of  the  *  Addison* 
agreed  to  exchange  the  four  seamen  for  three  others,  (not  wanting  a 
fourth,)  and  voluntarily  transporting  the  four  men  from  his  vessel  to 
the  'Chile,'  in  his  own  boat,  and  then,  after  the  departure  of  the 
'Chile,'  refused  to  accept  the  three  seamen,  with  the  view  of  making 
a  false  claim  upon  the  government  of  Chile.  And,  moreover,  that 
his  excellency  the  Minister  of  Foreign  Affairs  further  states  that 
the  captain  of  the  port  informed  you  of  his  intention  to  visit  the 
'Addison,'  and  the  purpose  of  his  visit,  immediately  before  he  left 
the  wharf,  in  company  with  Captain  Lawrence,  and  in  his  boat,  for 
that  purpose." 

I  know  of  no  better  mode  of  replying  to  the  contradiction^  which, 
it  seems,  the  Minister  of  Foreign  Relations  has  given  to  my  commu- 
nication of  the  16th,  and  to  the  respective  interrogatories  which  your 
excellency  has  been  pleased  (and  most  properly)  to  propound  to  me, 
than  to  give  your  exgellency  a  succinct  history  of  the  affair  so  far  as 
it  has  come  to  my  knowledge,  and  of  my  official  connexion  with  it. 

On  the  day  on  which  the  difficulty  occurred,  (I  think  it  was  about 
3  p.  m. ,  or  a  little  later,)  whilst  passing  the  mole,  in  going  on  board 
of  the  United  States  sloop-of-war  Preble,  I  heard  some  one  call  me, 
and,  on  turning,  found  that  Captain  Lawrence  wished  to  speak  to  me. 
He  observed  to  me  that  the  captain  of  the  port  (who  was  standing  by 
and  within  hearing)  had  received  a  message  from  some  three  or  lour 
Chilenos,  on  board  of  his  ship,  who  had  complained  of  bad  treatment 
and  a  scarcity  of  provisions,  and  that  he  was  going  on  board  to  see 
them.  I  remarked  to  Captain  Lawrence,  in  passing,  "Very  well, 
captain,  if  the  captain  of  the  port  wishes  to  pay  your  ship  a  visit, 
accompany  him,  treat  him  politely,  and  show  him  every  necessary 
attention,  and  if  you  need  my  services,  call  upon  me,"  or  words  to 
that  effect. 

I  think  the  above  were  the  identical  words  I  used,  not  imagining, 
/or  one  moment^  that  he  intended  exercising  any  unwarrantable  au- 
thority on  board,  but  that  if  he  discovered  any  grounds  for  complaint, 
he  or  Captain  Lawrence  would  promptly  call  my  attention  to  it,  as 
United  States  consul, 

I  had  never  heard  of  any  complaint  before,  on  board  of  the  "Addi- 
son,"    Between  the  captain  of  the  port  and  myself  not  a  word  of 
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conversation  had  passed.  It  wa»  but  for  a  moment  that  I  stopped, 
and  the  conversation  that  took  place  was  entirely  between  Captain 
Lawrence  and  myself.  The  captain  of  the  port  never  opened  his  lips 
to  me,  nor  I  to  him.  He  stood  some  four  feet  distant,  but  doubtlesB 
heard,  if  he  understood  (being  but  little  acquainted  with  English) 
what  I  said  to  Captain  Lawrence.  They  were  then  on  their  way  to 
the  '^Addison/'  and,  as  your  excellency  may  perceive,  my  meeting 
with  them  was  wholly  accidental.  About  5  or  6  p.  m.,  whilst  dining 
with  Commander  Glynn,  the  officer  of  the  deck  informed  me  that  the 
captain  of  an  American  vessel  wished  to  see  me  on  official  business. 
Commander  Glynn  promptly  replied,  ^' Ask  him  in/'  In  a  moment 
Captain  Lawrence  entered  the  cabin,  and  remarked  that  he  was  sorry 
to  interrupt  me,  but  that  he  felt  it  his  duty  to  call  my  official  atten- 
tion, as  soon  as  possible,  to  a  very  high-handed  act  which  had  just 
been  committed  by  the  captain  of  the  port,  on  board  his  ship.  I  im- 
mediately inquired,  **  What  is  that,  captain?"  '^  Why,  sir,"  he  re- 
plied, ^Hhe  captain  of  the  port  has  just  been  on  board  my  ship  and 
taken  out  of  her  four  of  my  men — three  Chilenos  and  one  French- 
man— whom  I  shipped  a  few  d^^s  ago  before  the  American  consul  at 
Talcahuano,  and  has  put  them  on  board  of  the  man-of-war  Chile.  I 
remonstrated  against  it,  and  told  him  that  he  could  not  do  such  an 
act  as  that ;  that  it  was  the  place  of  the  American  consul  to  act  in 
such  cases,  and  to  say  whether  they  ought  to  be  discharged  or  not. 
He,  the  captain  of  the  port,  immediately  replied,  that  the  American 
consul  had  nothing  to  do  with  them  ;  they  were  Chilenos,  and  he  had 
the  right  to  take  them  out  of  the  ship,  adding  that  they  must  be 
taken  to  the  man-of-war  at  onc«,  and  ordered  the  men  to  get  their 
clothes."  Captain  Lawrence  (as  he  then  stated,  and  still  states)  dis- 
covering that  all  remonstrance  was  vain,  remarked,  ''Well,  sir,  if  yon 
say  I  must  give  them  up,  and  it  is  the  law  of  Chile,  and  your  order, 
why,  sir,  I  must  obey  it."  The  captain  of  thfe  port  then  observed, 
''  It  is  my  order,  and  you  must  take  the  men  in  your  boat." 

Captain  Lawrence  replied,  ''very  well,  sir,"  and  complied  with  the 
order,  and  sent  one  of  his  officers  with  them  to  the  Chilean  man-of- 
war.  After  hearing,  in  detail,  Captain  Lawrence's  statement,  I  asked 
him,  "Captain,  did  you  make  any  resistance?"  He  replied,  '*Xo, 
sir,  I  did  not ;  I  thought  it  might  be  the  law  of  Chile,  and  I  obeyed 
his  order,  and  determined  to  report  the  case  at  once  to  you."  I  then 
observed  to  him,  "  I  think  you  have  done  perfectly  right  in  oflfering 
no  forcible  resistance,"  in  which  opinion  Commander  Glynn  expressed 
his  concurrence;  adding,  at  the  same  time,  "  it  is  just  what  I  would 
have  done  under  the  same  circumstances."  I  then  remarked  to  him, 
"  Well,  captain,  I  will  call  the  attention  of  the  authorities  of  Valpa- 
raiso to  this  extraordinary  proceeding  early  in  the  morning,  (it  wa? 
then  near  night,^  and  report  the  case  without  delay  to  the  American 
minister  at  Santiago." 

Captain  Imwrence  then  left  the  "Preble,"  and  I  saw  no  more  of 
him  until  early  next  morning  (about  6  o'clock)  whilst  in  bed,  when 
I  was  informed  that  Captain  Lawrence  wished  to  see  me  immediately. 
I  dressed  in  great  haste  and  received  him.  He  immediately  remarked 
to  me,  "  Mr.  Potter,  the  man-of-war  Chile  is  under  sail,  and  is  tafa'ng 
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my  men  to  sea. ' '    I  replied,  "  Hardly,  captain ,  you  must  be  mistaken ; 
they  surely  have  not  done  such  an  act  as  that.     Perhaps  they  have 

Eut  your  men  on  board  the  little  Chilean  man-of-war  lying  in  the 
arbor."  ''No,  sir,  (he  replied;)  I  tell  you  they  hurried  the  Chile 
off  this  morning  before  it  was  light,  or  a  little  after,  and  they  have 
carried  my  men  off."  I  then  observed  to  him,  "  I  am  very  sorry  to 
hear  it.  This  is  going  to  prove  an  ugly  affair  to  this  government, 
and,  as  soon  as  I  despatch  my  breakfast,  I'll  call  upon  Governor 
Blanco  to  know  by  whose  authority  it  has  been  done." 

At  half-past  nine,  a.  m.,  I  called  upon  the  secretary  of  marines, 
Mr.  Pena,  who,  so  early  was  my  call,  was,  I  believe,  either  just  rising 
or  at  breakfast,  as  I  waited  for  some  time  in  his  parlor  before  he  made 
his  appearance.  I  called  thus  early  because  I  wished  not  to  lose  a 
moment  in  hearing  the  meaning  of  this  strange  proceeding.  After 
apologieing  for  my  early  intrusion,  I  at  once  laid  the  whole  case 
before  him,  and  expressed  my  regret  at  the  unfortunate  occurrence, 
and  my  unqualified  disapproval  of  the  captain  of  the  port's  course, 
and  inquired  if  Admiral  Blanco  had  given  it  his  sanction  and  issued 
such  an  order.  Mr.  Pena  replied  he  had ;  but  added,  that  he  (Mr. 
Pena)  understood,  from  the  captain  of  the  port,  that  the  four  men 
had  not  been  regularly  shipped,  or  that  the  captain  of  the  whaler 
had  consented  to  their  discharge.  I  remarked  to  him  that  Captain 
Lawrence  not  only  denied  that  in  toto^  but,  on  the  contrary,  remon- 
irtrated,  in  the  most  earnest  manner,  on  board  of  the  "Addison," 
against  the  conduct  of  the  captain  of  the  port,  of  which  he  had 
positive  and  abundant  proof.  ''Well,"  Mr.  Blanco  [Mr,  Peiia]  re- 
marked, ''that  is  singular;  suppose  we  go  and  see  the  governor  about 
it;"  and  immediately  repaired  to  his  residence.  We  obtained,  with- 
out difficulty,  an  interview  with  his  excellency,  and  the  whole  case, 
as  viewed  and  stated  by  me,  was  laid  before  him,  through  the  kind- 
ness of  Mr.  Peiia,  who  interpreted  for  me.  His  excellency,  upon  the 
case  being  stated  so  fully  and  clearly  in  detail,  seemed  to  be  much 
surprised ;  and  frankly  confessed  that  he  had  acted  from  the  informa- 
tion he  had  received  from  the  captain  of  the  port,  and  expressed  his 
regret  at  the  occurrence,  and  told  me  that,  if  the  Chile  were  in  the 
harbor,  the  four  men  should  be  instantly  restored  to  the  Addison ; 
assuring  me,  at  the  same  time,  that  he  had  given,  or  would  give,  to 
the  captain  of  the  port,  orders  to  have  four  men  ready  at  any  moment 
to  replace  them.  He  frankly  admitted  that  he  had  given  the  order 
to  have  the  four  men  removed  to  the  Chile,  but  explained  his  course 
by  saying  that  the  captain  of  the  port  had  misrepresented  the  facts 
to  him. 

I  observed  to  him,  that  from  the  facts  before  me,  I  then  took  occa- 
sion to  inform  his  excellency  that  I  entertained  not  a  doubt  of  that ; 
but  I  felt  it  my  imperative  duty  to  lay  the  case,  without  delay,  before 
the  American  minister  at  Santiago,  as  the  act  involved  one  of  those 
^ave  questions  about  which,  as  a  nation,  we  were  exceedingly  tena- 
cious. He  seemed  to  regret  that  necessity,  and  again  remarked  that 
he  would  have  four  men  ready  for  the  captain  of  the  whaler  at  any 
momenta 

When  I  assured  him  that  Captain  Lawrence  never  assented,  in  any 
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manner  orform^  to  their  discharge,  as  the  captain  of  the  port  had 
represented — ^unless  it  was  attempted  to  construe  into  acquiescence  and 
consent  the  fact  that  they  were  taken  on  hoard  of  the  man-of-war  in 
Captain  Lawrence's  hoat,  which  was  done  (it  is  true)  by  the  order  of 
the  captain  of  the  port ;  which  order  Captain  Lawrence  obeyed,  he- 
cause  he  thought  it  be^,  or  that  he  was  bound  (after  having  been 
told  it  was  the  law  of  Cliile)  to  obey  his  order — his  excellency  Gov- 
ernor Blanco  expressed  the  profoundest  surprise  and  mortification. 
Mr.  Pena  was  present  during  the  whole  interview. 

After  closing  my  interview  with  Admiral  Blanco,  I  repaired  to  my 
oflSce.  In  a  short  time  Mr.  Pena,  accompanied  by  the  captain  of  the 
port,  came  in,  and  there  met  the  captain  of  the  Addison.  Mr.  Pena, 
whose  sagacity  saw  at  once  the  blunder  that  had  been  committed,  and 
evidently  desirous  of  extricating  the  captain  of  the  port  from  his 
dilemma,  immediately  inquired  of  me  whether  the  four  men  had  been 
regularly  shipped.  By  referring  to  the  ship's  papers,  I  found  they 
were  regularly  shipped.  Mr.  Peiia  then  remarked  to  Captain  Law- 
rence, that  the  captain  of  the  port  had  said  he  (Captain  Lawrence) 
assented  to  their  discharge;  which  he  (Captain  Lawrence)  flatly 
denied,  before  the  captain  of  the  port,  in  my  presence.  The  manner 
of  the  captain  of  the  port's  explanation  of  the  facts,  his  confused  and 
bungling  narratives,  not  only  satisfied  the  undersigned  that  there  was 
something  wrong  in  this  business,  but  convinced  Mr.  Pena  also;  for 
he  (Mr.  Pena)  assured  me  afterwards  that  the  captain  of  the  port's 
manner  in  my  office  satisfied  him  (Mr.  Pena)  that  all  was  not  right. 

Mr.  Peiia,  subsequently — I  believe  upon  every  occasion  upon  which 
we  conversed  on  the  subject  afterwards — ascribed  the  whole  difficulty 
to  the  misrepresentations  of  the  captain  of  the  port.  In  truth,  there 
is  something  wrong.  Why  should  the  captain  of  the  port,  at  one 
time,  urge,  in  justification  of  his  conduct,  that  the  men  were  not  law- 
fully shipped,  and  that  he,  consequently,  had  a  right  to  take  them  out  ? 
He  no  sooner  finds  they  were  regularly  shipped  than  that  plea  is 
abandoned.  At  another  time,  he  urges  the  plea  of  ill-treatment,  and 
want  of  sufficient  food  on  board  ;  which  charge  was  clearly  proved  by 
his  own  countrymen,  (a  part  of  the  crew  on  board  of  the  Addison,) 
to  be  false  ;  and  that  ground  is  also  surrendered.  And,  finally,  in  a 
forlorn  effort  to  save  himself,  he  falls,  for  defence,  upon  what  he  calls 
the  acquiescence  and  consent  of  the  master  of  the  "  Addison"  to  their 
discharge. 

I  think  a  thorough  examination  of  the  conduct  of  the  captain  of 
the  port  in  this  business  will  satisfy  your  excellency  that  it  is  not  only 
wholly  indefensible,  but  that  he  has  resorted  to  the  most  unworthy 
subterfuges  in  his  effort  to  escape  from  the  egregious  blunders  that  he 
has  committed.  That  Admiral  Blanco  had  the  case  represented  to 
him  in  the  most  distorted  colors  by  the  captain  of  the  port,  I  hare  not 
a  doubt.  His  excellency,  (Admiral  Blanco,)  in  his  official  intercourse 
with  me,  has  uniformly  given  me  too  many  proofs  to  question  the  sin- 
cerity of  his  kind  regard  and  respect  for  the  rights  of  American  citi- 
zens. He  no  sooner  discovered  the  mistake  that  had  been  made,  than, 
in  the  most  frank  and  manly  manner,  he  offered  to  repair  the  error  as 
fast  and  as  far  as  possible. 
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Your  excellency  will  therefore  perceive,  from  the  narrative  of  facts 
which  I  beg  leave  to  submit  to  you,  that  have  come  to  my  knowledge, 
touching  this  unfortunate  affair,  that  I  have  virtually  answered  the 
several  inquiries  which  your  excellency  was  pleased  to  propose  to  me 
in  your  last  communication.  In  my  opinion,  the  following  facts  can 
be  established  by  incontestable  evidence : 

Ist.  That,  so  far  from  the  captain  of  the  port  going  on  board  in 
the  character  of  a  mediator,  or  at  the  request  of  Captain  Lawrence, 
it  is  wholly  untrue, 

2d.  That  his  conduct  on  board  was,  in  the  face  of  evidence  there 
adduced,  high-handed  and  arbitrary. 

3d.  That  so  far  from  the  four  seamen  being  voluntarily  given  up 
by  Captain  Lawrence,  they  were  removed  against  his  consent  and 
earnest  remonstrance,  and  by  the  positive  order  of  the  captain  of  the 
port. 

4th.  That  the  captain  of  the  port  never  informed  me  that  he  in- 
tended going  on  board  of  the  **  Addison,"  nor  the  object  of  his  visit ; 
but  Captain  Lawrence  did,  in  the  accidental  manner  which  I  have  ex- 
plained. 

5th.  That  the  most  gross  injustice  is  done  to  Captain  Lawrence  in 
ascribing  to  him  delay  in  laying  the  case  before  me,  which  he  did  in 
less  thaa  two  hours  after  the  impressment  occurred,  and  some  twelve 
hours  before  the  Chile  sailed. 

6th.  That  there  was  an  order  from  Admiral  Blanco  to  transfer  the 
four  seamen  to  the  man-of-war  ''Chile." 

I  am  unable  to  say  whether  the  four  seamen  expressed  a  wish  to  be 
transferred  from  the  ''  Addison"  to  the  Chile ;  that  question,  I  pre- 
sume. Captain  Lawrence  will  answer  you  in  person. 

I  shall  endeavor  to-morrow  to  obtain  a  copy  of  the  order  given  by 
Admiral  Blanco ;  if  successful,  your  excellency  shall  receive  it  by  the 
succeeding  mail. 

You  ask,  in  your  last  communication  to  me,  *'  whether,  from  all  you 
have  seen,  heard,  and  believe,  in  relation  to  the  matter.  Captain  Law- 
rence is  acting  in  good  faith ;  or  is  he  endeavoring  to  force  a  false 
claim  against  the  government  of  Chile?"  I  beg  leave  most  unequiv- 
ocally to  reply,  that  I  believe  he  is  acting  in  good  faith,  but  that  I 
think  he  greatly  overestimates  the  damages  he  has  sustained.  He  says 
he  can  demonstrate  to  you  what  he  has  lost  by  detention  ;  but  I  think 
he  cannot  urge  that  plea  with  much  force,  since  Governor  Blanco  of- 
fered, within  twenty-four  hours  afterwards,  to  replace  the  men  and  get 
him  off  to  sea. 

I  have  advised  him  to  repair  to  Santiago  to  lay  the  whole  case,  ore 
ienens^  before  your  excellency,  and  to  take  your  excellency's  counsel 
in  the  premises. 
He  sets  out  in  the  morning  for  the  capital. 

I  have  the  honor  to  remain  your  excellency's  most  obedient  servant, 

Z.  W.  POTTER, 
United  States  Consul, 
His  Excellency  Balib  Peyton, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 

United  States  of  America,  at  Santiago. 


Digitized  by 


Google 


72  ABDUCTION  OP  SEAMEN,  ETU 


[No.  5.]  Consulate  of  the  TT.  S.  of  America, 

Valparaiso  J  November  5, 1850, 

This  day  personally  appeared  before  me,  Z.  W.  Potter,  United 
States  consul  for  the  port  of  Valparaiso,  in  the  government  of  Chile, 
at  the  office  of  the  United  States  consulate,  Thomas  H.  Lawrence, 
master  of  the  American  ship  **  Addison,''  now  lying  at  anchor  in  thi» 
harbor,  who,  being  duly  sworn  upon  the  holy  Evangelists  of  Almighty 
God,  made  oath  and  states  as  follows,  to  wit : 

That  the  ship  "  Addison"  is  employed  as  a  whaler,  and  belongs  to 
the  port  of  New  Bedford,  in  the  State  of  Massachusetts,  one  of  the 
States  of  the  United  States  of  North  America,  and  is  owned  by  one 
Isaac  B.  Kichmond,  of  New  Bedford ;  and  that  Thomas  H.  Lawrence 
was  master  of  the  same  at  the  time  of  her  sailing,  on  this  her  present 
voyage,  from  the  said  port  of  New  Bedford,  and  is  at  present  master  ; 
that  I,  the  said  Thomas  H.  Lawrence,  sailed  from  the  said  port  of  New 
Bedford  on  the  seventeenth  day  of  August,  one  thousand  eight  hun- 
dred and  forty-eight,  for  the  purpose  of  procuring  oil  in  the  Pacific  or 
other  oceans  ;  that  I  am  and  have  been  master  of  said  ship,  only 
being  employed  by  the  said  Isaac  B.  Kichmond,  in  the  capacity  of 
master,  for  the  consideration  of  a  certain  proportion  of  the  proceeds  * 
of  the  voyage,  on  her  return  to  the  said  port  of  New  Bedford  ;  I 
have  no  further  interest  in  the  said  ship  than  above  stated.  That  on 
the  twenty-fifth  day  of  January,  one  thousand  eight  hundred  and 
forty-nine,  I  passed  Cape  Horn,  and  entered  the  Pacific  ocean ;  that 
I  cruised  in  the  said  ocean  up  to  the  nineteenth  day  of  September, 
(time  spent  in  intermediate  ports  excepted,)  when  I  made  the  port  of 
Talcahuano,  for  the  purpose  of  procuring  supplies  for  said  ship,  car- 
rying into  said  port  of  Talcahuano  nine  hundred  barrels  of  sperm 
oil,  which  I  had  taken  since  I  entered  the  Pacific  ocean.  That  by  de- 
sertion and  otherwise,  I  lost  several  of  my  men  at  said  port  of  Talca- 
huano, in  whose  places,  before  Wm.  Crosby,  United  States  consul  for 
the  port  of  Talcahuano,  I  shipped,  among  others,  Marcus  John, 
Anare  Fuentes,  Lorenzo  Conteabro,  Chileans,  and  one  Adonicio  Fran- 
cisco, from  the  island  of  Martinique,  (West  Indies,)  who  did  severally 
contract  and  agree  with  me,  Thomas  H.  Lawrence,  for  considerations, 
terms  of  time,  as  set  forth  by  the  shipping  articles  of  said  "  Addi- 
son," being  produced  by  me  this  day,  before  the  United  States  con- 
sul at  Valparaiso  ;  that  on  the  ninth  day  of  October,  one  thousand 
eight  hundred  and  fifty,  I  sailed  from  the  said  port  of  Talcahuano, 
on  a  cruise,  intending  to  touch  at  the  port  of  Valparaiso  for  the  pur- 
pose of  landing  to  Loring  Brothers  &  Co.  a  quantity  of  oil  which  had 
been  contracted  for  at  the  said  port  of  Talcahuano,  by  their  agent  at 
said  place,  deliverable  at  Valparaiso,  alongside  of  the  said  ship  *'  Ad- 
dison," (the  said  ship  **  Addison"  not  anchoring  to  deliver  said  oil, 
unless  bound  by  law  to  do  so,)  and  for  the  purpose  of  obtaining  a 
cooking-stove  for  the  use  of  saia  ship  ;  on  the  twelfth  day  of  Octofcr, 
one  thousand  eight  hundred  and  fifty,  being  then  twenty-five  miles, 
or  thereabouts,  distant  from  Valparaiso  light-house,  I  saw  sperm 
whales,  gave  chase  to  them,  and  succeeded  m  taking  one,  being  the 
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first  I  had  taken  for  seven  months  previously.  After  securing  the 
said  whale  alongside  of  my  ship,  I  found  the  water  so  bad,  and  the 
sea  so  rough,  as  to  render  it  unadvisable  to  attempt  to  cut  into  said 
whale.  I  ran  in  for  the  harbor  of  Valparaiso,  and  was  induced  by 
rough  weather  outside,  and  the  consideration  of  sooner  and  much 
more  comfortably  taking  care  of  my  whale,  to  bring  my  ship  to  an 
anchor  in  the  harbor  of  Valparaiso  ;  which  I  did  at  4  p.  m.  on  Satur- 
day, the  12th  day  of  October,  one  thousand  eight  hundred  and  fifty, 
not  intending  to  stay  longer  than  was  necessary  to  deliver  the  oil  be- 
fore mentioned  to  Loring  Brothers  &  Co.,  and  ^et  my  stove  on  board  ; 
having  on  board  my  ship,  at  the  time  of  anchoring  in  the  said  port  of 
Valparaiso,  a  full  complement  of  thirty-one  men  as  the  crew  of  said 
ship,  and  a  passenger,  viz :  one  John  Keen,  from  Talcahuano  to  said 
port  of  Valparaiso.  When  I  left  the  ship  '^  Addison"  to  go  on  shore 
m  the  said  port  of  Valparaiso,  I  gave  orders  to  my  first  officer  to 
allow  no  man  to  put  his  foot  on  snore  upon  any  pretence  whatever, 
unless  by  my  special  order — ^remarking  to  him  to  cut  into  the  whale 
the  day  following,  which  was  Sunday,  and  that  I  should  do  my  busi- 
ness with  all  possible  despatch,  and  should  be  able  to  get  to  sea,  so  as 
to  lose  no  time,  inasmuch  as  that  would  engage  the  crew  until  we 
could  be  again  on  our  whaling  ground,  which  I  could,  with  a  moderate 
fair  wind,  be,  in  three  hours  after  weighing  anchor.  After  leaving 
the  above  mentioned  order,  I  took  passage  with  Mr.  Russell  Loring 
and  came  on  shore.  On  Sunday,  the  thirteenth  day  of  October,  my 
first  officer,  with  the  help  of  a  full  crew,  cut  into  the  whale  afore- 
mentioned. 

On  Monday  the  stove  was  put  aboard  said  ^'Addison,"  and,  on 
Tuesday  morning  following,  the  oil  consigned  to  Loring  Brothers 
&  Co.  was  delivered,  and  then  I  gave  my  orders  to  my  first  offi- 
cer to  be  ready  for  sea  in  the  afternoon,  same  day,  as  I  should 
be  able,  as  I  thought,  to  get  away  early  on  Tuesday  morning, 
after  the  office  of  Z.  W.  Potter,  United  States  consul,  was  open.  I 
went  to  said  office  to  procure  my  papers,  and  did  procure  them  ;  after 
which  I  took  my  leave  of  the  consul,  and,  about  one  o'clock  same 
day,  went  down  to  the  store  of  Loring  Brothers  &  Co.,  where  I  was 
immediately  informed  by  Mr.  Bussell  Loring  that  he,  the  said  Mr. 
Russell  Loring,  had  cleared  my  ship  from  the  custom-house  and  from 
the  captain  of  the  port,  giving  me,  at  the  same  time,  my  clearance. 
I  then  immediately  requested  Messrs.  Loring  Brothers  &  Co.  to 
close  and  settle  my  account  with  them,  for  that  I  wished  to  proceed  to 
sea  as  soon  as  they  could  settle  with  me;  whereupon  W.  W.  Snellin^, 
a  clerk  in  the  house  of  Loring  Brothers  &  Co.,  remarked  that  it 
would  not  take  more  than  fifteen  minutes.  As  I,  with  Mr.  Loring  and 
Mr.  Snelling  of  said  house,  was  settling  my  account,  the  captain  of  the 
port  of  Valparaiso  came  into  the  said  store  of  Loring  Brothers  &  Co. 
some  time  between  one  and  two  o'clock  p.  m.,  and  inquired  if  the 
captain  of  the  *'  Addison"  orwhalerwas  there.  Mr.  Gabler,  of  the  same 
house,  a  member  of  the  firm,  replied  in  the  affirmative,  and  pointed 
me  out  to  the  captain  of  the  port.  The  captain  of  the  port  then  asked 
me,  in  the  presence  of  the  said  Messrs.  Loring,  Sneller,  and  Gabler, 
if  I    had  four  Chilenos  on  board  of  my  ship.    I  replied,  I  had, 
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I  thouglit,  double  that  nnmber.  He,  tlie  said  captain  of  the 
port,  then  informed  me  that  there  had  been  a  complaint  entered  to 
him,  the  said  captain  of  the  port,  b7  four  of  my  men,  Chileans,  and 
that  I  must  go  on  board  with  him.  I  was,  indeed,  surprised  at  this 
information,  as  I  had  never  heard  any  complaint  before,  nor  seen  any 
signs  of  dissatisfaction  among  my  crew,  but  received  my  first  informa- 
tion of  said  complaint  from  the  said  captain  of  the  port  himself,  at 
that  time  in  the  said  house  of  Loring  Brothers  &  Co.,  in  the  hear- 
ing of  the  above-mentioned  W.  W.  Snelling,  Russell  Loring,  and 
Mr.  Gabler.  Mr.  Gabler  then  asked  said  captain  of  the  port  if  he 
could  not  go  on  board  and  see  about  the  complaint,  as  I  was  busy  in 
closing  my  accounts  with  them,  the  said  house  of  Loring  Brothers 
&  Co.  The  said  captain  of  the  port  then  replied,  No,  that  I  must  go 
on  board  with  him.  I,  therefore,  left  my  business,  and  immediately 
went  down  to  the  wharf  in  company  with  the  said  captain  of  the  port, 
in  his  boat.  Whilst  on  my  way  to  the  boat,  I  accidentally  met  with 
Z.  W.  Potter,  United  States  consul,  when  I  told  him,  the  said  consul, 
that  the  captain  of  the  port  said  he  had  received  a  complaint  from  four 
of  my  crew,  and  that  hehadcome  for  me  to  go  on  board  with  him  to  answer 
to  it.  The  conversation  which  then  took  place  was  entirely  between  the 
said  Z.  W.  Potter  and  myself,  not  a  word  having  passed  between  the 
said  Z.  W.  Potter  and  the  captain  of  the  port  on  the  subject.  Mr. 
Potter  then  replied  to  me,  "Very  well,  captain,  if  the  captain  of  the 
port  wishes  you  to  accompany  him  on  board,  do  so,  treat  him  politely, 
and  show  him  every  necessary  attention,  and  if  you  need  my  services 
call  upon  me."  The  said  captain  of  the  port  and  I  then  went  down 
to  the  landing,  where  we  immediately  embarked  for  the  "  Addison" 
in  his  (the  captain  of  the  port's)  boat,  pulled  by  four  men. 

Immediately  upon  my  arrival  on  board  of  the  Addison,  I  asked  my 
first  officer  what  the  trouble  was  on  board  ?  He  replied,  none  that  he 
was  aware  of ;  that  all  hands  were  seemingly  contented.  I  then  told 
him  that  the  captain  of  the  port  said  there  was  a  complaint  made  by 
four  of  our  men,  Chileans,  that  they  had  not  enough  to  eat.  He,  the 
first  mate,  replied  that  that  was  the  first  he  heard  of  it,  and  that  no 
complaint  of  any  kind  had  ever  come  to  his  (the  first  mate's)  ears. 
I  then  asked  the  said  captain  of  the  port  into  my  cabin,  and  asked 
him  to  take  wine  with  me,  which  he  refused;  after  sitting  a  few 
minutes^  the  said  captain  of  the  port  and  myself  went  upon  deck, 
when  I  asked  him,  the  said  captain  of  the  port,  if  he  knew  the  men 
that  had  entered  the  complaint.  He,  the  said  captain  of  the  port, 
then  spoke  to  his  own  boat's  crew,  who  called  upon  the  quarter-deck 
the  aforementioned  seamen,  and  he,  the  said  captain  of  the  port, 
talked  with  them  in  Spanish.  I  had  never  heard  any  complaint  from 
any  of  my  crew,  directly  or  indirectly,  previous  to  hearing  it  from  the 
said  captain  of  the  port ;  neither  did  I  know  who  had  made  such  com- 
plaints  until  they  were  called  aft  upon  my  quarter-deck,  by  the  said 
captain  of  the  port,  through  his  boat's  crew. 

After  a  few  minutes'  conversation  with  the  said  four  seamen,  the 
said  captain  of  the  port  said  to  me,  "These  men  say  they  don't  get 
enough  to  eat,  and  that  they  won't  go  in  your  ship,  and  you  must 
discharge  them."    After  remonstrating  with  the  said  captain  of  the 
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port  to  no  effect,  I  called  along  some  four  or  more  of  my  men,  and 
clearly  proTed  to  the  said  captain  of  the  port  that  the  complaints 
which  he,  the  said  captain  of  the  port,  represented  to  me,  were  utterly 
groundless,  and  that  there  had  been  always  food  enough  cooked ;  that 
since  having  left  the  port  of  Talcahuano,  there  had  been  several  times 
food  thrown  away,  on  account  of  having  been  improperly  cooked  ;  but 
he,  the  said  captain  of  the  port,  seemingly  wanting  no  proof  of  any 
kind,  insisted  only  upon  their  discharge.  The  four  men  then,  for  the 
first  time,  said  they  were  kept  at  work  night  and  day.  I  told  the 
said  captain  of  the  port  it  was  true  they  had  to  work  a  part  of  the 
day  and  a  part  of  the  night,  but  not  all  day  nor  yet  all  night,  for  they 
were  allowed  from  six  to  six  hours  and  a  half  sleep  each  night — the 
same  as  my  officers — when  boiling  out  a  whale ;  that,  when  we  have 
no  whales,  they  always  get  half  of  the  day  and  two-thirds  of  the  night 
for  themselves  to  sleep.  But  I  received  no  satisfaction  or  answer  from 
the  said  captain  of  the  port ;  but  he,  the  said  captain  of  the  port,  went 
on  to  say  that  **  these  men  say  it  will  be  the  same  way  when  you  get 
to  sea,  and  you  must  discharge  them." 

I  then  told  the  said  captain  of  the  port,  I  could  prove  it  had  not 
been  as  those  four  men  complained ;  and  that,  even  were  it  as  repre- 
sented by  them,  it  was  their  own  fault,  for  neither  they  nor  any  other 
of  the  crew  had  ever  entered  any  complaint  to  me,  nor  any  of  my  offi- 
cers, to  the  effect  that  they  were  short  of  provisions,  or  that  it  was 
badly  cooked.  I  then  remarked  to  the  said  captain  of  the  port,  "  you 
may  call  all  my  men  up,  and  they  can  convince  you."  I  confessed 
that  the  food  might  have  been  insufficiently  cooked,  as  my  old 
stove  was  out  of  order,  and  called  his  (the  said  captain  of  the  port's) 
attention  to  a  new  stove  that  I  had  then  on  my  deck,  remarking  that, 
in  future,  doubtless,  the  food  would  be  perfectly  cooked,  if  it  had  not 
been  before,  as  I  intended  putting  up  said  stove  as  soon  as  I  finished 
my  work  with  my  whale  ;  also,  that  my  cook  had  been  with  me  but  a 
few  days  only,  and  I  knew  not  whether  he  could  fill  his  station  or 
not ;  if  he  could  not,  I  would  put  some  one  else  in  his  place,  for  that 
the  meat  cooked  for  my  men  and  myself  was  cooked  in  the  same  cop- 
pers, at  the  same  time.  To  all  this  he  again  replied,  ^'they  say  it 
will  be  the  same  way  if  they  go  to  sea  with  you."  Anxious  to  keep 
my  men,  I  then  told  the  said  captain  of  the  port,  **  If  any  of  my  men 
have  any  complaint  to  make,  they  must  make  it  to  the  American  con- 
sul ;"  when  the  said  captain  of  the  port  interrupted  me,  saying,  *^the 
American  consul  has  nothing  to  do  with  these  men  ;  they  are  Chile- 
nos,"  and  repeated,  ''the  American  consul  has  nothing  to  do  with 
them."  I  then  observed  to  the  said  captain  of  the  port,  that  there 
was  one  who  said  he  was  a  Frenchman,  born  in  the  West  India 
islands,  and  he  is  on  my  articles  as  such.  What  have  you  to  do  with 
him  ?  The  said  captain  of  the  port  then  held  conversation  with  the 
four  men  in  question,  (in  Spanish  \)  when  his  answer  was  as  before : 
"  they  say  they  won't  go  in  your  snip."  I  then  said  they  must  go, 
if  they  can  prove  no  ground  for  complaint.  He  then  said,  *'  No  ;  if 
they  say  they  won't  go,  I  cannot  force  them  to  go."  I  then  asked  the 
said  captain  of  the  port  if  it  was  according  to  the  law  of  Chile  that 
men  could  leave  by  merely  saying  and  declaring  that  they  would  not 
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0  in  a  ship — whether  the  captain  was  bound  to  discharge  them. 

!he  said  captain  of  the  port  replied,  that  if  they  did  not  like  to  go, 
they  could  not  be  forced  to  go.  After  repeatedly  remonstrating  with 
him  in  the  above  manner,  and  endeavoring  to  point  out  to  him  of 
what  great  importance  it  was  to  me,  at  that  time,  to  keep  my  men, 
and  get  to  sea,  as  I  might  lose  one-half  of  my  crew  by  detention,  and 
telling  him  that  I  was  only  detained  by  him,  I  told  him  also,  that  if 
he  obliged  me  to  let  these  men  go,  I  should,  perhaps,  be  detained  a 
week  to  get  three  more,  (as  I  did  not  really  need  a  fourth,)  which  I 
think  very  difficult  to  get  for  a  whaling  voyage ;  and,  moreover,  these 
men  are  all  in  debt  to  the  ship ;  whereupon  the  said  captain  of  the 
port  remarked,  '*  I  will  pay  their  debts,  and  do  all  I  can  to  assist  you 
m  getting  more  men  ;"  which  aid  I  thought  it  not  advisable  to  accept. 
Finding  argument  of  no  avail,  I  then  told  him,  if  it  was  Chile  law, 
and  he  said  I  must  discharge  these  men,  being  ignorant  of  said  law,  I 
of  course  must  obey  your  order,  stating,  at  the  same  time,  they  have 
no  grounds  on  which  to  claim  their  discharge,  as  you  yourself  plainly 
see  ;  but,  if  you  still  persist  that  I  must  discharge  them,  I  must,  of 
course,  submit ;  remarking  to  my  first  officer,  George  H.  Cash,  that 
it  was  strange  law  indeed.  He,  George  H.  Cash,  (my  first  officer,) 
replied  it  was,  but  he  saw  no  other  way  but  to  submit  to  it.  I  then 
asked  the  said  captain  of  the  port  what  he  was  going  to  do  with  them? 
He  replied,  that  he  was  not  going  to  let  them  go  on  shore,  but  was 
going  to  put  them  on  board  the  Chilean  man-of-war  ''Chile."  I  then 
asked  him  how  they  were  to  get  there  ?  He  replied  they  must  go  in 
your  boat.  I  then  repeated,  ''If  you  say,  sir,  that  I  am  obliged  to 
discharge  these  men,  and  put  them  on  board  your  man-of-war  in  my 
boat,  1  obey  the  order,  but  see  no  reason  or  justice  in  it."  The  said 
captain  of  the  port  then  ordered  them  to  get  their  things,  telling  them 
to  be  quick  ;  and  they  brought  their  things,  put  them  into  the  boat, 
and  my  second  officer  (Francis  Fisher)  with  three  of  my  men,  pulled 
them  to  the  man-of-war  "Chile,"  at  about  3  p.  m.  ;  the  said  captain 
of  the  port  and  myself  preceding  them  in  his  (the  said  captain  of  the 
port's)  boat.  After  waiting  on  board  the  "Chile"  about  half  an 
hour,  I  proceeded  to  the  shore  in  the  said  captain  of  the  port's  boat. 
Considering  myself  bound,  as  an  American  ship-master,  to  make 
known  the  circumstances  to  the  representative  of  my  country  ;  as, 
also,  in  duty  bound  to  my  employers,  and  all  concerned  in  the  ship 
and  voyage,  to  make  complaint  against  such  illegal  proceedings,  I 
inmiediately  went  to  the  house  of  Loring  Brothers  &  Co.,  and  in- 
formed them  of  the  aifair,  and  inquired  if  they  could  tell  me  where 
the  American  consul  was,  expressing  my  intention  of  immediately 
making  complaint  to  him  officially. 

I  soon  found  he  was  on  board  the  United  States  sloop-of-war  Preble, 
and  immediately  took  a  boat,  and,  accompanied  by  Mr.  John  Keen, 
of  Talcahuano,  went  on  board  the  Preble,  where  I  found  the  consul  at 
dinner.  I  sent  a  message  to  Mr.  Potter,  the  consul,  that  I  wished  to 
see  him  on  special  business,  and  was  admitted  into  the  cabin  of  the 
Preble,  where  I  laid  the  whole  case  before  him.  Commander  Glynn, 
and  one  other  gentleman  who  was  present  at  dinner.  Mr.  Potter 
told  me  that  he  would  give  the  afiair  his  earliest  attention  in  the 
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morning,  as  it  was  then  near  night.  I  then  went  on  shore,  and  early 
next  morning  I  left  word  on  board  the  Preble  that  the  Chile  was  get- 
ting under  way  for  sea,  with  my  men  on  board.  I  immediately  repaired 
to  the  house  of  the  United  States  consul,  and  found  him  in  bed  ;  I  im- 
mediately informed  him  that  the  Chile  was  getting  under  way,  with 
my  men  on  board.  He  (the  consul)  replied,  *^  hardly,  captain;" 
that  they  had,  perhaps,  lelt  my  men  on  board  of  the  little  Chilean 
man-of-war  lying  in  the  harbor,  and  said  he  would  go  and  see  the 
authorities  about  il  without  delay,  and  requested  me  to  come  to  his 
office  at  10  o'clock.  At  10  o'clock,  accordingly,  I  went  to  his  office, 
and  was  there  informed  that  he  (Mr.  Potter)  would  refer  the  matter 
at  once  to  the  American  minister  at  Santiago,  making  it  incumbent 
on  me  to  wait  return  from  the  minister.  Whilst  at  the  office  of  the 
United  States  consul,  Mr.  Peiia,  secretary  of  marines,  and  the  captain 
of  the  port,  came  into  the  consul's  office,  and  told  me  whilst  there  that 
the  captain  of  the  port  informed  him  that  these  men  were  not  reg^- 
larly  shipped  ;  but,  after  disproving  that  assertion  by  referring  to  the 
shipping  articles  of  said  ship,  there  and  then  before  the  United  States 
consul,  he  said  that  I  had  agreed  to  their  discharge,  and  had  volun- 
tarily sent  them  on  board  of  the  man-of-war.  I  flatly  denied,  as  I  now 
do,  consenting  in  any  manner  or  form  to  their  discharge  ;  moreover, 
the  captain  of  the  port  never  inquired  of  me  whether  the  men  were 
properly  shipped  until  we  met  at  that  time  in  the  consul's  office. 
After  what  passed  as  above,  Mr.  Pena  then  left  the  office  of  the  consul, 
in  company  with  the  captain  of  the  port.  I  then  learned  from  the 
American  minister's  letter  to  the  United  States  consul  that  certain 
things  had  been  grossly  misrepresented  to  him  (the  American  minis- 
ter) by  some  of  the  authorities  of  Valparaiso,  and  was  advised  stren- 
uously by  Mr.  Potter,  the  United  States  consul,  to  repair,  without 
delay,  to  Santiago,  and  lay  with  the  minister,  in  person,  [the  facts]  on 
the  subject ;  which  advice  I  followed,  and  set  out  for  Santiago  on 
Tuesday  morning  at  7  o'clock,  and  arrived  at  Santiago  on  the  follow- 
ing morning  at  half-past  10  o'clock.  I  then  had  an  interview  with 
the  minister,  and  stated  the  case  to  him  ;  after  which  I  left  Santiago, 
and  arrived  in  Valparaiso  at  about  half-past  1  o'clock  p.  m.  of  Friday* 

I  hereby  set  forth,  for  information  of  such  as  may  require  such  in- 
formation, the  nature  of  the  business  of  whaling,  in  which  business  I 
am  now  engaged : 

1st.  The  crew  and  officers  are  paid  their  wages  from  what  the  ship 
obtains,  receiving  a  certain  portion  of  it  as  wages  ;  it  becoming  evident, 
then,  that,  unless  the  ship  gets  oil,  those  who  sail  the  ship  get  no 
pay ;  therefore,  it  is  of  all  importance  that  a  whaling  vessel  should 
be  on  the  whaling  ground  as  much  as  possible. 

2d.  It  is  an  established  fact  that  whales  visit  any  ground  but  a  few 
days  at  a  time,  and  then  are  gone  for  an  indefinite  time — say  from  one 
or  two,  or  even  eight  months — making  it  of  inestimable  importance 
that  a  ship  should  be  on  fishing  grounds  at  such  times  as  wliales  are 
there  ;  that  in  ten  days  a  ship  of  the  size  and  accommodation  of  the 
Addison  make  [may]  take  whales  enough  to  make  a  handsome  year's 
work ;  that  those  engaged  in  this  uncertain  business  depend  upon 
these  chances  of  taking  oil,  when  it  is  on  the  ground,  for  pay,  which 
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hope  is  the  greatest  inducement — I  might  say,  the  only  inducement— 
to  a  crew  to  stay  by  a  ship  engaged  in  the  whaling  business ;  and 
losing  a  chance  of  taking  a  good  fare  of  sperm  oil  may  not,  and 
probably  will  not,  wear  off  the  minds  of  the  officers  and  crew  during 
the  remainder  of  the  voyage  ;  at  least,  it  will  not  from  my  mind. 

3d.  The  owners  of  the  ship  depend  wholly  on  these  chances  for 
taking  oil.  As  stated  above,  such  a  chance  is,  in  substance,  losing 
property,  according  to  my  views.  I  might  take  care  of  and  get  300 
barrels,  and  I  might  not  see  a  whale ;  at  any  rate,  I  consider  the 
medium  an  actual  loss. 

My  officers  and  crew  are  exceedingly  impatient  at  being  detained 
here,  and  being  kept  on  board  ship,  as  I  have  allowed  no  one  except 
my  first  and  second  officers  to  land  at  all,  and  those  only  on  special 
business  ;  strict  watch  is  kept  on  board  at  all  times,  and  no  boat  al- 
lowed to  visit  the  ship  unless  on  business.  Yet  after  all  these  pains 
to  prevent  desertion  and  insubordination,  on  the  27th  day  of  October, 
just  past,  a  man,  Daniel  Bates,  by  stratagem,  did  desert  and  cannot 
be  found,  which  makes  it  necessary  for  me  to  ship  four  men,  at  least, 
to  make  a  complement  for  my  ship  ;  and  five,  to  place  me  on  the  same 
footing  I  was  on  when  I  was  ready,  or  nearly  so,  to  take  my  anchor 
and  get  under  way  from  this  port  of  Valparaiso  on  the  15th  day  of 
October  passed,  1850.  On  Sunday,  3d  day  of  November,  my  hoat- 
steerer  deserted.  And  so  I  declare  and  protest  against  the  authorities 
of  Valparaiso  and  the  government  of  Chile  for  all  damages  sustained 
by  the  ship  for  detention  and  otherwise  ;  and  so,  therefore,  present 
my  claim  for  damages  against  the  said  government  of  Chile,  accom- 
panying this  my  protest,  as  will  fully  appear  by  reference  to  a  docu- 
ment marked  ''  Exhibit  B." 

THOMAS  H.  LAWRENCE,  Master, 


Consulate  op  the  United  State8  op  America, 

Valparaiso,  November  20,  1850. 

I,  the  undersigned,  consul  of  the  United  States  of  America  at  this 
port,  do  hereby  certify  that  the  above  is  the  true  and  genuine  signa- 
ture of  Thomas  H.  Lawrence,  master  of  the  ship  ^^^  Addison,"  and  as 
such  entitled  to  full  faith  and  credit. 

Given  under  my  hand  and  the  seal  of  this  consulate  the  date  above 
written. 

Z.  W.  POTTER, 

United  States  Consul. 


We,  the  undersigned,  a  part  of  the  crew  of  the  whale-ship  "Addi- 
son," of  New  Bedford,  of  which  ship  Thomas  H.  Lawrence  is  master, 
do  hereby  certify,  that  we  have  sailed  in  said  ship  for  a  length  of 
time,  as  severally  affixed  to  our  names,  and  that  during  such  length 
of  time  we  have  had  always  a  sufficiency  of  food.     We,  therefore, 
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consider  that  those  four  seamen,  named  as  follows:  Anare  Fuentes, 
Lorenzo  Con  teal  vo,  Marcus  John,  and  Adonicio  Francisco^  (beine  the 
same  that  were  caused  to  he  put  on  board  the  Chilean  man-oi-war 
call  d  the  ^'  Chile,"  by  the  captain  of  the  port  of  Valparaiso,)  who 
made  complaint  to  the  said  captain  of  the  port  of  Valparaiso,  to  the 
effect  that  they  did  not  get  a  suflBciency  of  food  cooked  since  the  said 
four  seamen  have  been  m  said  ship,  although  it  has  been  imperfectly 
cooked,  which  fault  we  have  every  reason  to  believe  would  have  been 
rectified  had  we  made  complaint  aft  to  that  effect,  which  we  nor  the 
said  four  seamen,  to  our  knowledge,  have  never  done. 

As  witness  our  hands,  this  sixth  day  of  November,  one  thousand 
eight  hundred  and  fifty.  Sworn  to  before  Z.  W.  Potter,  United 
States  consul. 

GEOKGE  VAIKLY, 

On  board  since  May,  1850. 
WILLIAM  McKENNIE, 

On  board  since  8th  October,  1850. 
JOHN  NEEGEL, 

On  board  since  8th  October,  1850. 
ZUBISSIO  RILLOS, 

On  board  since  8th  October,  1850. 
JOHN  WILLIAMS, 

On  board  since  8th  October,  1850. 
C.  S.  MEYER, 

On  board  since  8th  October,  1850. 
Z.  N.  CARCEEN, 

On  board  since  8th  October,  1850. 


Consulate  of  the  United  States  op  Abierica, 

Valparaiso,  November  20,  1850. 

I,  the  undersigned,  consul  of  the  UnAed  States  of  America,  at  this 
port,  do  hereby  certify,  that  the  above  are  the  true  and  genuine  sig- 
natures of  the  seamen  of  the  ship  *^  Addison,"  who  signed  the  above 
document  in  my  presence. 

Given  under  my  hand  and  the  seal  of  this  consulate,  the  date  ahove 
mentioned. 

Z.  W.  POTTER, 

United  States  Consul. 


Before  me,  the  undersigned,  consul  of  the  United  States  of  America 
in  this  city,  this  twenty-eighth  day  of  October,  in  the  year  of  our 
Lord  one  thousand  eigh^  hundred  and  fifty,  personally  appeared 
George  H.  Cash,  first  officer  of  the  ship  Addison,  of  New  Beiiford, 
now  lying  at  anchor  in  this  port,  who,  being  duly  sworn  upon  the 
Holy  Evangelists  of  Almighty  God,  did  depose  as  follows: 

That  on  Tuesday,  the  fifteenth  of  present  month,  at  about  2  p.  m., 
the  captain  of  the  port  of  Valparaiso  came  to  the  ship,  in  company 
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with  Captain  Thomas  H.  Lawrence,  in  his  boat.  That  Captain 
Thomas  H.  Lawrence  asked  what  was  the  trouble  on  board;  that  he, 
the  said  George  H.  Cash,  replied,  '*  nothing ;  that  all  were  contented." 
The  said  Captain  Thomas  H.  Lawrence  then  stated  that  a  complaint 
had  been  sent  to  the  captain  of  the  port,  stating  the  men  were  kept 
to  work  day  and  night,  and  had  nothing  to  eat  for  three  days.  Tne 
said  captain  of  the  port  then  spoke  to  one  of  his  boatmen  ;  the  man 
spoke  a  few  words  in  Spanish,  and  immediately  four  of  the  seamen 
came  aft.  The  said  captain  of  the  port  then  said  to  the  said  Captain 
Thomas  H.  Lawrence,  these  are  the  men  who  have  complained. 

That  the  said  Thomas  H.  Lawrence  then  ordered  some  of  the  crew 
aft,  and  asked  them,  in  the  presence  of  the  captain  of  the  port,  if 
what  the  four  seamen  had  stated  to  the  said  captain  of  the  port  wm 
true.  That  the  seamen  replied,  *' there  was  victuals  enough  for  them, 
great  plenty,  only  it  was*  not  well  enough  cooked — that  was  all." 
That  the  captain  of  the  port  then  said,  *Hhese  men  do  not  like  yonr 
ship."  That  the  said  captain  of  the  port  then  spoke  to  the  said  sea- 
men in  Spanish ;  after  which,  he  remarked  to  the  said  Captain  Thomaa 
H.  Lawrence,  *' these  men  will  not  go  in  your  ship.''  That  the  said 
Captain  Thomas  H.  Lawrence  asked  the  captain  of  the  port  if  it  was 
the  law  here,  if  a  man  said  he  would  not  go  in  the  ship,  he  is  not 
bound  to  go.  He  then  ordered  their  things,  and  for  them  to  be  put 
into  one  of  our  boats  and  sent  to  the  Chilean  frigate,  where  they  were 
taken  by  the  second  mate  and  three  seamen,  at  about  half-past  three 
o'clock  p.  m. 

GEORGE  H.  CASH, 

First  Officer  of  ship  Addison, 


Consulate  of  the  United  States  of  America, 

Valparaiso^  November  20,  1850. 

I,  the  undersigned,  consul  of  the  United  States  of  America  at  this 
port,  do  hereby  certify  that  the  above  is  the  true  and  genuine  signa- 
ture of  George  H.  Cash,  first  officer  of  ship  Addison,  and  as  such  is 
entitled  to  full  faith  and  credit. 

Given  under  my  hand,  and  the  seal  of  this  consulate,  the  date 
above  written. 

Z.  W.  POTTER, 

U.  S.  Consul. 


Before  me,  the  undersigned,  consul  of  the  United  States  of  America 
at  this  port,  this  twenty-second  day  of  October,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty,  personally  appeared 
Francis  Fisher,  second  officer  of  the  ship  Addison,  of  New  Bedford, 
now  lying  at  anchor  in  this  port,  who,  being  duly  sworn  ui>on  the 
Holy  Evangelists  of  Almighty  God,  did  depose  as  follows:  That,  on 
Tuesday,  October  15th,  the  captain  of  the  port  of  Valparaiso,  in  com- 
pany with  Captain  Thomas  H.  Lawrence,  came  on  board  the  ship 
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Addison,  and  that  he,  the  said  Francis  Fisher,  heard  the  said  captain 
of  the  port  order  four  seamen  of  the  ship  Addison  to  be  sent  on  board 
the  Chilean  man-of-war,  in  one  of  Captain  T.  H.  Lawrence's  boats ;  that 
the  said  Captain  Thomas  H.  Lawrence  remonstrated  against  it,  and 
asked  the  said  captain  of  the  port  if  it  wcw  the  law  of  Chile,  that  if  a 
man  said  he  would  not  go  in  the  ship,  that  he  must  have  his  dis- 
charge? That  the  said  captain  of  the  port  replied,  ''Yes,  if  these 
men  do  not  want  to  go  in  your  ship,  they  are  not  bound  to  go/'  That 
the  said  Captain  Thomas  H.  Lawrence  then  said  to  the  said  captain  of 
the  port,  '^If  such  is  the  law,  and  you  demand  the  four  seamen  of 
me,  I  must  obey  your  order."  That  the  said  Captain  Thomas  H. 
Lawrence  then  ordered  him,  the  said  Francis  Fisher,  to  get  one  of  the 
boats  of  the  ''Addison"  ready,  and  that  he,  the  said  Francis  Fisher, 
with  three  other  seamen  of  the  said  ship  Addison,  [went]  on  board 
the  Chilean  man-of-war  Chile,  at  about  half-past  three  o'clock  p.  m. 

his 
FKANCIS  +  FISHER, 
mark. 
Second  Officer  of  Ship  Addison, 

Attest: 

WM.  C.  RUSSELL. 


Consulate  op  the  United  States  op  America, 

Valparaiso^  November  20,  1850. 
I,  the  undersigned  consul  of  the  United  States  of  America  at  this 
port,  do  herby  certify  that  the  above  mark  was  made  by  Francis 
Fisher,   (second  officer,)  of  ship  Addison,  as  his  signature,  in  my 
presence. 

Given  under  my  hand  and  the  seal  of  this  consulate,  the  date  above 
written. 

Z.  W.  POTTER, 

United  States  Consul. 


Valparaiso,  October  26,  1850. 

Sir  :  In  answer  to  your  request,  to  state  what  I  had  heard  or  seen 
of  what  took  place  when  the  captain  of  the  port  came  to  our  store, 
on  the  15th  of  this  month,  and  adhering  strictly  to  the  truth,  I  can 
«ay  the  following : 

On  the  said  day,  the  captain  of  the  port,  Mr.  Onello,  came  to  our 
store  about  two  o'clock  in  the  afternoon,  asking  for  the  captain  of 
the  whale-ship  Addison,  who  was  in  the  store  at  the  time,  with  Mr. 
Snelling  and  Mr.  Loring ;  and  after  Captain  Lawrence  presented 
himself  as  the  captain  of  the  ship  Addison,  Mr.  Onello  told  him  that 
he  had  Chileno  sailors  on  board  of  his  ship,  and  that  he  was  going 
on  board  of  said  ship,  to  take  out  four  of  the  Chileno  sailors. 
Ex.  Doc.  27 6 
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To  my  question,  whether  it  was  necessary  for  the  captain  to  aooom* 
pany  him,  Mr.  Onello  said  yes,  it  was  necessary  that  the  captain 
should  go  with  him ;  after  which,  they  both  left  the  store. 

This  is  all  I  have  heard  of  the  words  that  passed  between  Mr. 
Onello  and  Captain  Lawrence. 
I  remain,  respectfully,  yours  &c., 

FR.  GABLER. 
To  Captain  Lawrence, 

Ship  Addiaon, 


Consulate  of  the  United  States  of  America, 

Valparaiaoy  November  20,  1850. 

I,  the  undersigned,  consul  of  the  United  States  of  America  at  thi» 
port,  do  hereby  certify  that  the  abore  is  the  true  and  genuine  signa- 
ture of  F.  Gabler,  of  this  city,  merchant,  and  as  such  is  entitled  to  full 
faith  and  credit. 

Given  under  my  hand  and  the  seal  of  this  consulate,  the  date  above 
written. 

Z.  W.  POTTER, 

United  States  ConanL. 


This  is  to  certify,  that  on  the  passage  of  the  schooner  Margaret 
Hopping  from  St.  Catharine's  to  Valparaiso,  which  vessel  arrivM  at 
this  port  on  the  1st  October,  1850, 1  saw  several  sperm  whales  on  the 
coast  of  Chile,  and  passed  a  shoal  of  sperm  whales  the  day  previous 


to  my  arrival  here. 


WILLIAM  H.  DEAN, 
Master  American  Schooner  Margaret  Hopping. 


CONStTLATB  OP  THE  UNITED  StATBS  OF  AMERICA, 

VcdparaisOy  November  20,  1850. 

I,  the  undersigned,  consul  of  the  United  States  of  America  at  this 
port,  do  hereby  certify  that  the  above  is  the  true  and  genuine  siena* 
tureof  William  H.  Dean,  master  of  the  schooner  Margaret  Hopping^ 
of  New  York,  and  as  such  is  entitled  to  full  faith  and  credit. 

Given  under  my  hand  and  the  seal  of  this  consulate,  the  day  above 
written. 

Z.  W.  POTTER, 

United  States  Consvl. 


VaIiParaiso,  Octoler  18,  1850. 

This  may  certify  that  I  have  been  in  the  whaling  business  twenty 
years,  and  have  at  different  times  taken  from  40  to  120  barrels  o€ 
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sperm  oil,  four  honrs  after  leaving  port ;  and  once,  in  24  hours  I  took 
336  barrels  ;  and  according  to  the  accounts  of  ship-masters  recently 
arrived  here,  of  the  abundance  of  whales  seen  on  the  coast  lately,  and 
the  fact  that  whales  are  on  any  ground  but  a  few  days  at  any  time, 
and  then  are  ^one  for  months,  it  is  of  the  utmost  importance  to 
those  engaged  in  the  business  to  be  there  at  the  time.  At  this  sea- 
con  of  the  year,  I  consider  the  prospect  on  this  coast  good  for  50  barrels 
per  day, 

WM.  B.  (JAKDNER, 
Master'  of  Shif  Mcury  Mitchell. 


CONSOLATB  OF  THE  UnITBD  STATES  OF  AbIBBICA, 

VdparaisOy  November  20,  1S50, 

I,  the  undersigned,  consul  of  the  United  States  of  America  at  this 
port,  do  hereby  oertify  that  the  above  is  the  true  and  genuine  signa- 
ture of  Wm.  o.  Gardner,  master  of  the  ship  Mary  Mitchell,  and  as 
such  is  entitled  to  full  ftiith  and  credit. 

Given  under  my  hand  and  the  seal  of  this  consulate,  the  date  above 
written^ 

Z.  W.  POTTER, 
Uniied  States  C<mmU 


Valpahaiso,  Ocd^er  26,  1850. 

DearSie;  Being  called  upon  by  you  to  state  the  conversation 
passed  between  yourself  and  the  eaptain  of  the  port  on  the  1-5  th  of  the 
present  month,  I  have  merely  to  say  that,  as  you  were  preparing  for 
«ea  oa  the  l^th  inctont,  the  captain  of  the  port  called  at  our  «tore,  and 
questioned  you  whether  you  had  four  Ohileaos  on  board  of  your  ship, 
and,  upon  your  answering  in  the  affirmative,  he  wished  yott  to  accom- 
pany him  on  board.  His  olyect  then  was  unknown  to  me,  but  upon 
j'our  return  you  informed  me  that  he  had  taken  four  Ohilenos  from 
your  vessel,  without  any  sufficient  cause,  and  very  much  against  your 
wish,  as  you  were  much  afraid  you  would  lose  many  men  by  desertion, 
in  consequence  of  the  extra  detention  of  your  vessel. 

Hoping  that  strict  Justice  sm^  be  awarded  to  all  interested,  I  re- 
main your  obedient  servant, 

EUSSELL  LOEING, 

To  Captain  Lawaenob, 

Ship  AddAsen^ 


Valpajraisd,  No^mber  5,  1850. 
This  18  to  t»ttify  that  1  became  acquainted  with  Captain  Lawrence 
eome  three  months  since,  during  which  time  I  have  had  some  consid- 
lv«Ue  bosiaess  traa«actioiM  wi&  him^  which  have  alwi^rs  resulted  in 
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a  manner  highly  satisfactory,  and  I  have  no  hesitation  in  affirming^ 
that  Captain  Lawrence  is  as  honest,  honorable,  and  upright  as  any  maa 
that  I  have  ever  been  acquainted  with. 

EUSSELL  LORING, 


Consulate  of  the  United  States  op  Amekica, 

Valparaiso^  November  26,  1850, 
I,  the  undersigned,  consul  of  the  United  States  of  America  at  this 
port,  do  hereby  certify  that  the  above  are  the  true  and  genuine  sig- 
natures of  Eussell  Loring,  of  this  city,  merchant,  and  as  such  are  enti* 
tied  to  full  faith  and  credit. 

Given  under  my  hand  and  the  seal  of  this  consulate,  the  date  above 
written, 

Z.  W.  POTTER, 

United  States  Consul. 


Valparaiso,  October  26,  1850. 

Bear  Sir  :  Having  been  a  passenger  on  board  your  vessel  from  Tal- 
cahuano  to  this  port,  I  herewith  submit  my  testimony  in  the  case  of 
your  claim  upon  the  Chilean  government,  and  herewith  certify  that, 
on  the  12th  of  the  present  month,  when  off  twenty-five  miles  at  the 
southward  of  the  port,  a  school  of  whales  were  seen ;  chase  was  given, 
and  you  succeeded  in  taking  one  sperm  whale,  which  yielded  about 
seventy  barrels.  Having  to  land  some  oil,  sold  at  Talcahuano,  de- 
liverable here,  and  the  weather  being  rough,  you  deemed  it  advisable 
to  enter  the  harbor,  deliver  your  oil,  and  hasten  out  again,  with  all 
possible  despatch,  in  pursuit.  Since  your  detention,  caused  by  the 
forcible  removal  of  four  of  your  men,  I  have  conversed  with  the  cap- 
tains of  several  vessels  who  have  arrived  at  this  port,  and  they  tdl 
me  they  have  seen  large  numbers  of  whales,  and  for  some  days  at  a 
time,  this  being  the  best  part  of  the  season.  I  consider,  in  my 
opinion,  that  you  are  fully  entitled  to  damages  estimated  at  the  best 
of  good  luck;  which  opinion  is  confirmed  by  the  report  of  almost  every 
captain  entering  this  port.  In  regard  to  the  action  of  the  govern- 
ment and  that  of  Captain  Lawrence,  I  certify  that  I  went  on  board 
the  American  sloop-of-war  Preble  with  you.  In  reply  to  your  com- 
plaint, Captain  Glynn  and  Colonel  Potter  both  advised  you  to  the 
course  you  are  now  pursuing. 

Trusting  you  will  succeed  in  obtaining  every  redress, 
lam,  dear  sir,  very  trulv,  yours, 

JOHN  KEEN. 

Captain  T.  H.  Lawrence, 

Ship  Addison. 

I  have  neglected  to  state  the  time  which  elapsed  between  the  re- 
moval of  the  men  and  my  proceeding  on  board,  accompanied  by  you. 
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I  would,  therefore,  state  that  not  two  hours  elapsed  when  we  were  on 
board  the  ^^Preble/' 

JOHN  KEEN. 

As  regards  the  using  of  the  men  onboard  the  ship  Addison,  I  never 
saw  men  used  with  more  kindness  by  the  captain  and  officers  in  my  life. 

In  regard  to  Captain  Lawrence's  character,  I  know  him  to  be  a 
man  of  the  best  of  principles.  I  have  been  acquainted  with  him  for 
six  months,  and  have  always  found  him  a  perfect  gentleman. 

JOHN  KEEN. 


Consulate  of  the  Unitbd  States  of  America, 
Valparaiso^  November  26,  1850. 

I,  the  undersigned,  consul  of  the  United  States  of  America  at  this 
port,  do  hereby  certify  that  the  above  are  the  true  and  genuine  signa- 
tures of  John  Keen,  a  passenger  on  board  the  ship  Addison,  and  as 
such  are  entitled  to  full  faith  and  credit. 

Griven  under  my  hand  and  the  seal  of  this  consulate,  the  date  above 
written. 

Z.  W.  POTTER, 

Uidted  Stales  Consul, 


Valparaiso,  October  26,  1850. 

Dear  Sni :  Requested  by  you  to  certify  what  I  know  as  to  whether 
the  captain  of  the  port  went  on  board  your  ship,  at  your  own  request, 
as  a  mediator  between  you  and  your  men,  I  beg  leave  to  say  that,  at 
the  time  the  affair  took  place,  I  was  engaged  in  the  store  de- 
spatching your  business.  Accounts  were  all  made  out,  and  set- 
tlement was  about  to  take  place ;  after  which  you  remarked  that 
you  should  go  on  board  and  get  the  ship  under  way.  Our  set- 
tlement would  have  taken  fifteen  minutes.  The  captain  of  the  port 
came  in  the  store,  and  asked  you  if  you  had  not  four  Chilenos  on 
board?  You  replied  that  you  had  double  that  number.  He  then 
said  that  you  must  go  on  board  with  him,  to  answer  to  a  complaint 
made  him  by  four  of  your  men  who  were  Chileans.  You  appeared 
surprised  at  this ;  whereupon  one  Mr.  Gabler  asked  the  captain  of  the 
port  whether  it  would  not  be  as  well  for  him  to  go,  as  you  were  busy 
closing  your  accounts.  The  captain  of  the  port  replied,  ^'No;*'  that 
you  must  go  with  him.  You  accordingly  went ;  was  gone  on  board, 
say  one  hour  and  a  half  and  upwards,  and  upon  your  return  told  me 
that  the  captain  of  the  port  had  obliged  you  to  send  four  of  your  men 
onboard  the  Chile  frigate;  and  that,  as  the  "Chile"  was  to  sail 
early  the  next  day,  you  would  go  at  once  to  the  consul  and  make 
your  complaint,  in  order  to  get  your  men,  to  enable  you  to  proceed  to 
sea  next  day.  I  afterwards  saw  you  in  a  conveisation  with  the  con- 
sul and  the  captain  of  the  "  Preble." 

From  the  above,  you  may  understand  that  it  is  my  candid  opinion 
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that  the  statement  [that]  was  made  by  the  captain  of  the  port,  that 
he  went  on  board  at  your  request,  is  entirely  false. 
Hoping  the  abore  statement  may  be  of  service  to  you, 
I  remain,  your  friend  and  obedient  serrant, 

WM.  W.  8NELLING. 
Captain  Lawrence, 

Ship  Addison. 


I  have  been  acquainted  with  Captain  Lawrence  only  since  his  arri- 
val at  this  port — a  period  of  about  three  weeks — and  have  found  him 
to  be  in  every  respect  a  man  steady  in  his  habits,  being  a  man,  as  far 
as  I  know,  free  from  any  vices ;  upright  in  his  dealings  ;  and,  without 
flattery  to  him,  I  will  say  that  he  is  a  straightforward,  plain-apoken 
business  man. 

WM.  W.  SNELLING. 

Yalpabaiso,  November  4,  1850. 


Consulate  of  the  United  States  of  America, 

Valparaiso^  November  26,  1850. 

I,  the  undersigned,  consul  of  the  United  States  of  America  at  this 
port,  do  hereby  certify  that  the  above  are  the  true  and  genuine  sig- 
natures of  Wm.  W.  Snelling,  of  this  city,  and  as  such  are  entitled 
to  ful]  faith  and  credit. 

Given  under  my  hand  and  the  seal  of  this  consulate,  the  date  above 
written. 

Z.  W.  POTTER. 


[No.  6.]  Consulate  of  the  UNirmD  States  of  Abierica, 

ValparaisOy  December  9,  1850. 

Sir  :  I  had  the  honor  to  receive,  in  due  course  of  mail,  your  excel- 
Tency's  letter  of  the  6th  instant.  It  gives  me  great  pleasure  to  reply 
to  the  respective  interrogatories  proposed  by  your  excellency. 

1st.  In  reply,  I  answer  that  the  authorities  did  offer  to  restore  the 
said  seamen  therein  mentioned  to  the  captain  of  the  ^^  Addison'' 
several  days  before  the  "  Addison  "  left  this  port. 

2d.  That  the  ship  '^Addison"  left  the  port  of  Valparaiso  on  the  6th 
day  of  November,  1850. 

3d.  That  the  man-of-war  Chile  arrived  at  this  port  on  the  2d  day 
of  November  last  past,  with  the  said  seamen  on  board ;  and  that  the 
remained  in  this  port  four  days  before  the  ^^  Addison  "  sailed. 
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In  reply  to  the  course  suggjested  by  your  excellency  in  addressing 
Irovernor  Blanco  a  note,  making  certain  inquiries  relative  to  the  issu- 
ing of  the  order  referred  to,  I  beg  leave  to  say  to  your  excellency  that 
the  order  was  a  '^  verbal  one  "  to  the  captain  of  the  port,  and  that 
Ms  excellency  Governor  Blanco  is  at  present  absent  from  the  port  of 
Valparaiso,  The  order  for  the  transfer  of  the  men  was  given  to  the 
captain  of  the  port  before  they  were  taken  to  the  Chile. 

As  soon  as  his  excellency  Governor  Blanco  shall  arrive,  I  will  give 
your  excellency  the  result  of  my  inquiries. 

I  have  the  honor  to  remain  your  obedient  servant, 

Z.  W.  POTTER, 
United  Statea  Consul. 
His  Excellency  Balib  Peyton, 

Envoy  Extraordinary  and  Minister 

Plenipotentiary  y  ai  SoMtiago^  Chile. 


[No,  v.]  Consulate  op  the  United  States  op  America, 

Valparaiso,  December  11,  1850, 

Sir:  I  had  the  honor  to  receive  your  excellency's  letter  of  the  10th 
instant,  to  which  I  beg  leave  to  reply  without  delay. 

In  reply  to  the  inquiry  which  you  are  pleased  to  make  relative  to 
the  return  of  four  seamen  from  the  man-of-war  ^^  Chile"  to  the  Amer- 
ican whaler  ^^  Addison,'*  I  have  to  say  that,  some  three  or  four  days 
before  the  '^Addison"  sailed,  and  immediately  after  the  return  of  the 
*'  Chile"  to  the  port  of  Valparaiso,  I  received  a  note  from  the  acting 
intendente  (the  commander  of  the  Chilean  frigate)  proffering  to  return, 
at  any  moment,  the  said  four  seamen.  I  immediately  called  the  at- 
tention of  Captain  Lawrence  to  the  tact  that  I  had  received  such  a 
note.  He  declined  to  receive  them,  assigning  as  his  reason  for  so 
doing  that  he  had  shipped  (or  had  engaged  to  ship)  other  men  in 
their  stead;  and  so  I  inrormed  the  acting  intendente  in  reply  to  his 
note.  Captain  Lawrence  assigned  no  other  reason  for  refusing  to 
take  back  the  said  four  seamen. 

I  have  the  honor  to  remain  your  obedient  servant, 

Z.  W.  POTTER, 

United  States  Constd. 

His  Excellency  Balis  Peyton, 

Envoy  Extraordinary  and  Minister 

Flenipotentiary  for  the  U  8.  at  Santiago. 


[No.  8.]     Oovemment  of  Chile  to  ship  ^^  Addison' '  and  owners. 

For  expenses  and  damages  incurred  by  unlawful  impressment  of 
seamen,  as  follows: 

Ship  expenses  twenty-two  days,  at  $30  per  day $660  00 

Interest  on  property,  |60,000— twenty-two  days,  at  $20  per 

day 440  00 
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Insurance  on  same  twenty-two  days,  at  |5  per  day |110  OG 

Expenses  of  trip  to  Santiago 27  00 

Private  expenses  twenty-two  days,  at  $5  per  day 110  00 

Debts  of  four  seamen  impressed 24  60 

Advances  paid  to  men  shipped  in  their  place 86  25 

Damages  done  to  voyage  by  general  dissatisfaction  of  crew, 
and  trouble  caused  thereby,  and  desertion  of  one  seaman 

and  one  boat-steerer 1,000  00 

Damages  sustained  by  loss  of  twenty-two  days  for  not  being 
on  whaling-ground  during  the  best  part  of  the  whaling 

season 8,000  00 

Consul's  bills 69  OO 

Debts  of  two  deserters,  deserted  here,  as  stated  in  the 
protest 22  50 

I,  Edward  W.  Morton,  having  examined  the  above  bill,  think  the 
charges  therein  just  and  correct,  having  had  command  of  a  ship  in 
the  whaling  business. 

EDWAED  W.  MORTON, 


Having  examined  the  above  bill,  I  do  hereby  certify  that  I  consider 
it  a  very  low  bill  for  the  above  expenses. 

S.  MOCODNOK, 
Master  of  (he  Ship  Pacific^  of  New  York. 


Having  examined  the  above  charges,  I  think  they  are  just,  to  the 
best  of  my  judgment. 

ROBERT  L.  CLARKE. 


Having  examined  the  above  bill,  I  consider  it  a  fair  estimate  of 
damages  sustained  in  consequence  of  the  detention  of  said  vessel  in 
this  port. 

WILLIAM  H.  DEAN, 
Master  ofSchr.  Margaret  Hopping,  of  New  York. 


Having  examined  the  above  bill,  I  think  the  charges  are  very  low, 
as  I  have  had  the  experience  of  commander  of  a  whale-ship  for  many 
years. 

WM.  B.  GARDNER, 
Master  of  Ship  Mary  MUcheU. 


I,  Wm.  N.  Winnett,  having  examined  the  above  bill,  think,  from 
my  experience  on  this  coast,  (having  doubled  Cape  Horn  seventeen 
times,)  that  the  above  bill  is  very  mc^erate. 

WM.  N.  WINNETT. 
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I,  Alexander  Bafter,  having  examined  the  above  bill,  as  far  as  my 
experience  goes,  and  from  the  opinion  of  many,  think  it  very  mod- 
erate. 

ALEXANDER  BAFTER, 

Master  of  Ship  Clever. 


Legation  op  the  United  States, 

Santiago  de  Chile,  May  8, 1851. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  of  America  near  the  government  of  Chile,  had 
the  honor,  on  the  8th  of  March  last,  to  address  a  note  to  his  excel- 
lency Senor  Don  Antonio  Varas,  minister  of  state  and  foreign  rela- 
tions of  Chile,  in  relation  to  the  impressment,  by  the  local  authorities 
of  the  port  of  Valparaiso,  of  four  mariners — three  Chilenos  and  one 
Frenchman — ^from  the  United  States  whale-ship  "Addison,"  on  the 
fifteenth  day  of  October  last,  while  the  said  snip  was  in  the  port  of 
Valparaiso  ;  the  said  mariners  having  been  taken 'from  the  deck  of  the 
said  whaler  against  the  wishes  and  remonstrances  of  the  master  thereof, 
and  placed  to  serve  on  board  of  the  Chilean  armed  vessel  called  the 
"Chile,"  and  by  her  taken  to  sea  on  the  morning  of  the  16th  of 
October  last. 

With  the  note  above  mentioned,  the  undersigned  sent,  for  the  in- 
formation and  satisfaction  of  his  excellency,  copies  of  all  the  deposi- 
tions and  other  documents,  which,  as  he  believes,  established  the  facts 
of  the  case  beyond  all  dispute.  To  this  note  the  undersigned  has 
received  no  reply,  save  an  acknowledgment  of  its  reception  by  the 
communication  of  his  excellency,  bearing  date  the  14th  of  March; 
and  he  is  confident  that  his  excellency  will  see  the  importance  of  pay- 
ing due  and  proper  attention  to  a  case  involving  questions  of  so  much 
delicacy,  and  in  relation  to  which,  more  than  any  others,  the  public 
feeling  of  the  United  States  is  sensitive  and  easily  inflamed. 

The  undersigned  felt  it  to  be  his  duty  to  forward,  and  he  did 
accordingly  forward,  by  the  last  mail,  to  his  government,  a  copy  of 
this  said  note  of  the  8th  of  March,  and  regrets  that  he  was  unable  to 
accompany  his  communication  with  the  reply  of  his  excellency. 

The  undersigned  expresses  the  confident  hope  that  his  excellency 
will  appreciate  the  importance  of  giving  his  early  and  serious  attention 
to  the  subject,  and  that  the  conclusions  to  which  he  may  arrive,  after 
a  full  examination  of  the  testimony  submitted,  will  be  such  as  to 
remove  all  just  cause  of  complaint. 

The  undersigned  avails  himself  of  the  occasion  to  renew  to  his 
excellency  Senor  Varas  the  assurance  of  his  distinguished  considera- 
tion. 

BALIE  PEYTON. 

His  Excellency  Senor  Don  Antonio  Varas, 

Minister  of  State  and  Foreign  Eelations,  ChUe, 


Digitized  by 


Google 


90  ABDUOnON  OF  SEAMEN,   ETC. 

[TnmilatioD.] 

Santiago,  June  10,  1851. 

The  undersigned,  minister  of  state  in  the  department  of  foreign 
relations,  has  the  honor  to  reply  to  the  note  of  the  8th  of  March  of 
the  present  year,  which  was  addressed  to  him  by  Mr.  Balie  Peyton, 
envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States 
of  America,  relative  to  the  transfer  of  four  mariners  from  the  Ameri- 
can whale-ship  **Addison"  to  the  national  frigate  ^'  Chile  ;"  in  which 
note  his  excellency  considers  the  occurrence  of  the  15th  of  October 
last,  on  board  of  that  vessel,  as  a  usurpation  of  authority,  and  an  in- 
vasion of  the  jurisdiction  of  the  United  States,  committed  bv  the  mari- 
time governor  of  Valparaiso,  and  by  which  the  captain  of  the  "Ad- 
dison "has  sustained  damages,  whose  indemnification  bethinks  he 
has  the  right  to  demand  from  the  authorities  of  Chile. 

The  undersigned  has,  so  far,  abstained  from  entering  upon  a  new 
examination  of  this  occurrence,  waiting  until  all  the  facts  which  it 
might  be  possible  to  obtain  should  be  furnished  him,  to  the  end 
that  he  might  be  enabled  to  present  the  occurrence,  in  this  respect, 
in  a  manner  which  would  effectively  secure  an  appreciation  of  the 
facts  in  their  true  value,  judging  them  according  to  the  principles  of 
justice  and  of  the  strictest  impartiality.  Impressed  with  these  senti- 
ments, the  undersigned  does  not  hesitate  to  confess  to  the  minister 
plenipotentiary  of  the  United  States  of  America  that  he  does  not  com- 
prehend the  motives  which  his  excellency  may  have  had  in  giving  to 
that  affair  the  grave  character  with  which  he  appears  to  invest  it  in 
his  honorable  note,  nor  much  less  the  principles  upon  which  the 
demand  of  Captain  Lawrence  could  be  supportea. 

It  must  be  observed,  therefore,  that  from  the  investigations  made 
by  the  gubernatorial  and  judicial  authorities  of  Valparaiso,  by  order 
of  this  department,  for  the  purpose  of  putting  the  occurrence,  in  all 
its  details,  in  a  clear  light,  there  does  not  appear  to  be  the  slightest 
ground  to  suppose  that  it  was  the  consequence  of  any  preceding  cir- 
cumstance, wnich  would  justify  the  supposition  that  the  maritime  au- 
thority of  Valparaiso  was  influenced  by  personal  motives,  or  by  any 
interested  motives  whatever.  Between  the  maritime  governor  and 
Captain  Lawrence  there  had  been  no  former  intercourse,  as  it  appears; 
and  absolutely  there  did  not  exist  a  necessity  for  sailors  to  man  the 
"  Chile,"  as  might  be  supposed,  because  there  was  a  great  number  of 
them  in  the  arsenal  and  m  the  other  national  vessels,  as  is  proved  by 
the  offer  of  them  made  to  Captain  Lawrence  on  the  same  day  (15th) 
and  on  the  day  following.  It  is  also  to  be  observed  that  the  captain 
of  the  ''Addison"  never  presented  to  the  authorities  of  Valparaiso 
the  contract  which  he  ought  (debio)  to  have  made  with  the  sailors 
transferred  to  the  ''  Chile,"  at  the  time  of  incorporating  them  with 
his  crew  at  Talcahuano ;  a  contract  which  ought  to  have  been 
legalized  by  the  maritime  governor  of  that  port^  and  which  is  indis- 
pensable, especially  on  board  of  a  whaline-vessel,  in  order  to  establish 
the  reciprocal  rights  of  the  captain  and  his  crew.  This  supposed, 
and  following  the  course  of  the  maritime  authority  of  Valparaiso  in 
this  occurrence,  it  is  not  difficult  to  believe  that  his  conduct  was  as 
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blameless  as  the  motives  which  inspired  him  were  good:  Four  men 
belonging  to  the  American  whale-ship  ^ ^Addison/'  (three  of  them 
citizens  of  Chile,  and  the  other  a  Frenchman,)  being  discontented  with 
the  treatment  they  received  on  board  of  that  ship,  implored  the  in- 
tervention of  the  maritime  governor.  On  this  account  the  maritime 
Sovernor  seeks  the  captain  of  the  ^'Addison,"  and  goes  with  him  on 
card.  There  he  informs  himself  of  the  cause  of  the  complaint  of  the 
four  sailors,  who,  among  other  things,  said  that  they  were  badly  fed. 
This  being  made  known  to  the  captain^  he  answered  that  that  diffi- 
culty would  be  remedied  in  future,  because  he  thought  of  arranging 
the  galley,  and  providing  better  food.  (This  is  established  by  the 
exposition  of  Captain  Lawrence  himself.)  The  maritime  governor 
made  known  to  the  discontented  sailors  what  were  the  captain's  in- 
tentions, and  urged  them  to  remain  on  board  the '' Addison;"  but 
they  replied  that  they  did  not  wish  to  remain  there  on  any  account, 
because  they  were  afraid  that  if  they  were  treated  so  badly  in  port, 
they  would  be  still  worse  treated  at  sea.  This  resolution  of  the 
sailors  was  again  opposed  by  the  maritime  governor,  who  answered 
them  that,  if  they  insisted  on  leaving  the  *  ^Addison/'  he  would  not 
permit  them  to  go  on  shore,  but  that  he  would  send  them  on  board 
of  one  of  the  ships-of-war ;  to  which  they  replied  they  would  go  any- 
where rather  than  remain  on  board  of  the  American  vessel.  It  was 
then  determined  to  transfer  them  to  the  ^^  Chile;"  the  maritime 
governor  offering  to  assist  Captain  Lawrence  in  up-filling  his  crew. 

This  was  the  conduct  of  the  maritime  governor  of  Valparaiso  in  the 
occurrence  which  took  place  on  the  16th  of  last  October,  on  board  of 
the  whaler  '^  Addison" — conduct  to  which  the  captain  of  the  vessel  gave 
his  consent ;  otherwise,  his  proceedings  on  that  occasion  would  not 
have  been  at  variance  with  what  he  now  pretends  to  establish.  If  he 
had  not  spontaneonsljr  concurred  in  the  visit  of  the  maritime  governor 
to  the  '^Addison,"  with  the  object  that  this  officer  indicated  to  him,  in 
seeking  him  in  the  house  of  Loring  Brothers  and  Co.,  why  was  it 
that  on  meeting  the  American  consul  (with  whom  he  must  have 
spoken  of  the  object  of  the  maritime  governor's  visit  to  the  "Addison,") 
he  did  not  profit  by  that  opportunity  to  protest  before  his  consul 
against  the  intervention  of  the  local  authority  in  matters  on  board  of 
his  ship  ?  Captain  Lawrence  could  not  mistake  the  object  of  the  visit 
of  the  maritime  governor  to  the  *  *  Addison. ' '  He  might  have  known  it 
in  a  manner  more  or  less  definite.  He  might  have  been  ignorant  of 
the  result  of  this  step ;  but  he  certainly  knew  that  the  object  pro- 
posed was  to  settle  a  question  between  himself  and  his  sailors ;  that 
16  to  say,  he  knew  that  the  maritime  governor  was  going  in  his  official 
capacity  to  interfere  on  board  of  his  vessel^  which  is  what  he  has 
afterwards  considered  an  offence ;  and  if  he  saw  that  this  offence  was 
about  to  be  committed  on  the  flag  of  his  nation,  why  was  it  that  on 
meeting  with  the  American  consul  and  speaking  with  him  on  the 
subject,  neither  the  one  nor  the  other  offered  the  least  difficulty 
or  observation  to  the  maritime  governor,  in  order,  at  least,  to  call  his 
attention  to  the  offence  which  he  was  about  to  commit  on  the  American 
flag  ?  From  the  moment  that  the  visit  of  the  maritime  governor  to 
the '  ^Addison' '  was  admitted,  without  the  least  objection,  with  an  object 
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known  to  all,  it  appears  that  his  intervention  was  accepted  as  com- 
petent in  the  matter,  and  that  it  was  considered  as  entirely  free  from 
all  offensive  character  towards  the  American  flag.  If  it  he  supposed 
now  that  the  sailors  left  the  "Addison"  without  the  consent  of  the  cap- 
tain, why  did  he  lend  a  boat  from  his  own  vessel  for  their  transpor- 
tation? Why,  above  all,  does  he  himself  go  with  the  maritime 
fovernor  on  board  of  the  '^  Chile,"  visit  that  vessel,  take  a  drink  with 
er  commander,  speak  of  his  accounts  with  the  transferred  sailors, 
and  conclude  by  saying  that  *'two  of  them  might  serve  as  seamen, 
and  the  other  two  only  as  landsmen,  but  that  all  four  were  lazy 
fellows?" 

Can  his  excellency  suppose  that  a  man,  in  whose  person  an  offence 
had  just  been  made  to  the  flag  of  his  nation,  as  Captain  Lawrence  has 
since  pretended,  would  do  all  this  ?  One  who  has  just  suffered  from 
an  act,  which  prevents  him  from  sailing  within  fifteen  minutes  in  pur- 
suit of  whales,  which  promised  him  so  rich  a  harvest?  Nevertheless, 
all  this  is  established  by  the  evidence  of  Mr.  Cabieses,  commander,  at 
the  time,  of  the  frigate  "Chile,"  and  which  is  not  contradicted  by 
that  of  Captain  Lawrence,  who  limits  himself  to  explaining  the 
circumstance  of  having  lent  his  boat  for  the  transfer  of  the  sailors,  in  a 
manner  almost  inadmissible  in  a  person  who  fills  the  office  of  captain 
of  a  vessel. 

The  undersigned  calls  the  attention  of  the  minister  plenipotentiary 
of  the  United  States  to  these  circumstances,  with  which  he  thinks  he 
may  yet  be  unacquainted,  and  upon  the  conclusive  deductions  which 
follow,  and  passes  on  to  consider  the  conduct  of  the  maritime  gover- 
nor on  boara  of  the  "  Addison,"  in  the  same  manner  that  his  excel- 
lency supposes  it.  Let  it  be  supposed  that  that  functionary  exercised 
an  act  of  jurisdiction  on  board  of  the  American  vessel,  adjusting  a 
question  between  the  captain  and  the  discontented  sailors,  and  that 
this  intervention  of  the  local  authority  has  not  been  spontaneously, 
though  tacitly,  concurred  in  by  Captain  Lawrence.  What  is  there 
in  the  occurrence  that  could  constitute  a  national  offence?  Is  it  not 
proper  for  every  nation  to  exercise  exclusive  jurisdiction  on  board  of 
merchant  vessels  anchored  in  its  waters,  except  when  it  has  been  de- 
prived of  this  right  by  treaties  ?  Is  not  this  practice  constantly  re- 
cognised by  nations,  and  by  the  doctrine  of  writers  generally  respected 
on  international  law  ?  "A  clear  distinction  was  to  be  drawn  between 
the  rights  acceded  to  trading  vessels  and  public  armed  ships.  All  ex- 
emption from  territorial  jurisdiction  must  be  derived  from  the  consent 
of  the  sovereign  of  the  territory.  When  merchant  vessels  enter  for  the 
purpose  of  trade,  it  would  be  obviously  inconvenient  and  dangerous  to 
society,  and  would  subject  the  laws  to  continual  infraction,  and  the  gov- 
ernment to  degradation,  if  such  individuals  did  not  owe  temporary  and 
local  allegiance,  and  were  not  amenable  to  the  jurisdiction  of  the 
country.  Nor  can  the  sovereign  have  any  motive  for  wishing  such 
exemption.  His  subjects,  then,  passing  into  foreign  countries,  are 
not  employed  by  him ;  nor  are  they  engaged  in  national  pursuits. 
Consequently,  there  are  powerful  motives  for  not  exempting  persons  of 
this  deseription  from  the  jurisdiction  of  the  country  in  which  they  are 
found,  and  no  motive  for  requiring  it.     The  implied  license,  therefore, 
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under  which  they  enter,  can  never  be  construed  to  grant  such  exemp- 
tion."    (Wheaton  on  the  Law  of  Nations,  page  148.) 

And  it  is  to  be  observed,  that  nations  have  seen  the  necessity  of 
being  governed  by  this  principle,  as  it  appears  from  the  fact  that  they 
have  constantly  avoided  investing  their  consuls  with  judicial  powers, 
by  not  giving  them,  in  so  far  as  it  concerns  the  settlement  of  questions 
between  seafaring  people  of  the  nation  which  names  them,  any  other 
character  than  that  of  simple  mediators.  "Their  duties  and  privi- 
leges are  now  generally  limited  and  defined  in  treaties  of  commerce, 
or  by  the  statute  regulations  of  the  country  which  they  represent. 
In  some  places,  they  have  been  invested  with  judicial  powers  over  the 
disputes  between  their  own  merchants,  in  foreign  ports ;  but  in  the 
commercial  treaties  made  by  Great  Britain,  there  is  rarely  any  stipu- 
lation for  clothing  them  with  judicial  authority,  except  in  treaties  with 
the  Barbary  powers;  and  in  England,  it  has  been  held  that  a  consul  is 
not  strictly  a  judicial  oflScer,  and  they  have  there  no  judicial  power  *  *  * 
But  no  government  can  invest  its  consuls  with  judicial  powers  over 
their  own  subjects  in  a  foreign  country,  without  the  consent  of  the 
government  of  the  foreign  country,  founded  on  treaty."  (Kent's 
Commentaries,  pages  41  and  42.) 

The  States  of  the  American  Union  themselves,  which  once  gave 
one  of  the  rarest  examples  of  exception  to  this  rule,  in  its  consular 
conventions  with  France,  have  returned  to  it,  reducing  the  attributes 
of  their  consuls  to  the  limits  generally  established  by  the  practice  of 
nations.  Under  this  supposition,  to  whom  did  it  belong  to  take  cog- 
nisance of  the  complaint  of  the  four  sailors  in  question  against  the 
captain  of  the  *' Addison?"  To  no  one,  certainly,  except  the  mari- 
time authorities  of  Valparaiso. 

It  might  be  said  that  the  more  liberal  spirit  of  some  modern  states 
tends  to  relax  this  principle,  which  excludes  all  foreign  jurisdiction 
on  board  of  even  foreign  vessels  anchored  in  the  waters  of  a  nation. 
But  this  principle  still  holds  all  its  force,  and  it  cannot  be  pretended 
that  a  state  must  necessarily  adhere  to  a  contrary  rule,  unless  she  is 
obliged  thereto  by  treaty,  or  by  a  long  practice  which  may  supply 
the  place  of  a  treaty. 

This  republic  is  in  neither  of  these  cases.  It  has  not,  in  its  treaties 
with  other  nations,  stipulated  on  these  matters  anything  which  is  not 
in  conformity  with  general  principles,  and,  in  all  cases  which  have 
occurred,  bearing  some  resemblance  to  the  present,  in  which  the  local 
jurisdiction  was  denied,  (*'«e  dedincLba/'^  and  it  was  attempted  to 
establish  the  competency  of  a  foreign  jurisdiction,  ('S*  se  pretendia 
probar  la  competencia  de  una  jurisdicdon  extranjera/')  this  govern- 
ment has  always  sustained  the  territorial  jurisdiction,  being  obliged 
thereto  by  positive  requirements  of  Chilean  laws,  which  are  in  accord- 
ance, on  this  point,  with  the  principles  of  international  law. 

The  undersigned  persists,  then,  in  believing,  as  he  said  in  his  note 
to  his  excellency  of  the  24th  of  October  last,  ttiat  even  admitting  the 
intervention  of  the  maritime  governor,  on  board  of  the  ''Addison,"  as 
an  act  of  positive  ("»ei/ccto")  jurisdiction  exercised  on  an  American 
vessel,  there  would  be  no  reason  to  characterize  that  act  as  a  violation 
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of  the  law  of  nations,  nor  as  an  offence  to  the  flag  of  the  United 
States. 

In  what  has  preceded,  the  undersigned  has  laid  down  the  unqneS' 
tionable  rights  of  [the]  Chilean  nation,  and  the  solid  principles  from 
which  they  are  derived. 

For  the  rest,  he  has  no  hesitation  in  declaring  to  his  excellency,  as 
he  has  already  given  him  to  understand  in  the  conclusion  of  the  note 
cited,  that,  if  the  conduct  of  the  maritime  authority  of  Valparaiso  had 
been  such  as  his  excellency  has  believed — conduct  perfectly  legal,  and 
susceptible  of  a  victorious  defence,  according  to  the  principles  laid 
down — not  on  this  account  would  it  have  been  less  at  variance  with 
the  spirit  that  this  government  would  wish  to  introduce,  in  its  inter- 
national policy,  in  relation  to  the  intervention  of  the  territorial  au- 
thority in  questions  of  internal  discipline  on  board  of  foreign  mer- 
chant vessels  anchored  in  the  waters  of  the  republic. 

Although  his  excellency,  in  his  honorable  note  of  the  8th  of  March 
last,  makes  but  a  slight  allusion  to  the  claim  of  indemnification  that 
Captain  Lawrence  believes  he  has  a  right  to  make  against  the  Chi- 
lean authorities,  in  consequence  of  the  losses  sustained  by  the  extrac- 
tion of  the  four  sailors  transferred  to  the  Chile,  the  undersigned  must 
make  known  what  he  thinks  of  the  pretensions  of  the  captain  of  the 
^'Addison;"  and  it  must  be  said  that  the  more  detailed  information 
which  he  has  of  all  that  relates  to  this  occurrence  has  modified  but 
little,  in  his  mind,  the  judgment  which  he  has  already  expressed  in 
his  note  of  the  24th  of  October,  in  treating  of  the  conduct  of  this  in- 
dividual. 

Captain  Lawrence  establishes,  in  his  statement,  that  on  the  same 
day,  (the  15th,)  and  on  board  of  his  own  vessel,  the  maritime  gov- 
ernor offered  to  aid  him  in  replacing  the  sailors  who  had  left  the 
^'  Addison,"  and  that  he  refused  to  accept  them.  The  same  offer  was 
made  twenty-four  hours  afterwards  by  the  intendente  of  Valparaiso, 
and  he  also  rejected  this  offer. 

What,  then,  does  the  captain  of  the  "Addison'  *  claim  ?  The  repara- 
tion of  an  offence  committed  against  the  American  flag.  But,  there 
being  in  the  port  of  Valparaiso  a  consul  of  the  United  States,  by  what 
principle,  and  in  what  dbaracter,  did  the  captain  of  a  whale-ship  en- 
charge  himself,  personally,  with  questions  of  this  class,  even  so  &r 
as  to  make  a  trip  to  this  capital,  and  to  suspend,  without  motive, 
his  maritime  speculations? 

Who  detained  him  [at]  Valparaiso  after  he  had  made  known  to  the 
American  consul  the  occurrence  of  the  16th  of  October,  with  every 
facility  of  filling  up  his  crew  immediately,  and  when,  besides,  re* 
spectable  citizens  of  the  United  States,  as  this  government  knows, 
urged  him  to  pursue  the  business  which  had  brought  him  to  the 
Pacific? 

It  does  not  appear  that  the  conduct  of  the  captain  of  the  '^Addison" 
was  dictated  by  a  sentiment  of  honor,  but  it  does  appear  that  it  has 
been  irregular,  and  would  be  a  fatal  example  if  he  were  to  obtain 
what  he  claims. 

If  Captain  Lawrence  was  governed  by  proper  motives,  the  conduct 
which  his  position  dictated  to  him  was  very  clear^  and  ought  to  have 


Digitized  by 


Google 


AfiDUCnOK  OF  SEAMEN,  ETC.  95 

been  well  understood  by  bim,  according  to  tbe  opinion  of  the  nnder- 
signed.  As  a  citizen  of  the  United  States,  if  in  good  faith  he  con- 
sidered the  intervention  of  the  maritime  authority  of  Valparaiso,  in 
the  occurrensive  [occurrence]  of  the  15th  offensive,  he  would  have 
fulfilled  his  duty  in  making  known  to  the  consul  of  his  nation,  for 
tbe  consequences  to  which  it  might  give  place,  that  which  he  con- 
sidered as  an  injury  done  to  the  American  nag;  and,  for  the  rest,  he 
ought  to  have  continued  the  course  of  his  speculations,  accepting  the 
mariners  which  were  offered  him  for  the  completion  of  his  crew.  He 
rejected  these  offers  without  any  plausible  reason,  and  wishing  to 
make,  it  may  be  said,  personal  to  himself  that  which  he  himself  con- 
sidered an  offence  to  his  nation.  All  this  does  not  permit  the  attri- 
buting to  Captain  Lawrence  other  aims  than  of  voluntarily  occasioning 
delays  and  damages  for  which  he  expected  to  be  indemnified  by  the 
authorities  of  the  country.  On  the  3d  of  November,  the  frigate  Chile 
having  returned  from  the  south,  the  captain  of  the  "Addison"  was  then 
requested  to  accept  the  same  four  men  who  had  left  his  vessel,  and 
he  refused  as  before. 

For  what  reason  ?  This  time,  this  conduct  is  not  explained  alone 
by  the  certainty  which  Captain  Lawrence  felt  that  the  repose  to  which 
he  had  seen  fit  to  abandon  himself  would  not  result  to  his  injury. 
There  was,  besides,  another  motive,  not  less  powerful.  The  captain 
of  the  "Addison  "  did  not  leave  Valparaiso,  oecause  he  was  trading 
with  that  market. 

By  tbe  books  of  the  custom-house  at  Valparaiso,  it  is  seen  that  on 
the  6th  of  November  policies  were  issued  for  the  disembarcation  of 
whale-oil  from  the  "Addison."  All  this  causes  the  undersigned  to 
believe  that,  if  the  conduct  of  Captain  Lawrence  has  not  been  dic- 
tated by  a  bad  principle,  it  has,  at  least,  been  dictated  by  an  errone- 
ous one  ;  and  it  cannot  be  pretended  that  this  government  should  re- 
pair the  consequences  which  he  had  brought  on  himself  by  his  mis- 
taken manner  of  doing  things.  Whether  there  was  offence  given  or 
not,  and  whether  or  not  the  conduct  of  the  first  authority  of  Valpa- 
raiso was  sufficient  to  repair  it — in  either  of  these  cases,  he  could  not 
be  obstinate  in  following  the  conduct  he  has  observed,  without  giving 
grounds  for  all  who  judge  impartially  to  believe  that  he  wished  to 
profit  by  a  conflict  (which  it  is  not  proved  was  not  prepared  by  him- 
self,) in  order  to  make  from  it  a  pretext  for  a  claim. 

Making  a  rapid  synopsis  of  what  has  been  shown,  it  may  be  estab- 
lished— 

First.  That  Captain  Lawrence  agreed,  or  appeared  to  agree,  to  the 
intervention  of  the  local  authority  of  Valparaiso  on  board  of  the 
"Addison,"  in  the  question  raised  by  the  discontented  sailors,  and  in 
the  measure  adopted  of  transferring  them  to  the  Chile. 

Second.  That  even  if  there  had  been  an  act  of  jurisdiction  exer- 
cised on  board  of  the  "  Addison  "  by  the  maritime  governor  of  Val- 
paraiso, this  cannot  constitute  a  usurpation  of  authority,  an  offence 
to  the  American  flag ;  because,  according  to  the  principles  of  inter- 
national law,  and  the  most  constant  practice  of  nations,  each  State 
has  a  right  to  exercise  jurisdiction  on  board  of  foreign  merchant-ves- 
sels anchored  in  its  waters,  except  when  they  are  obliged  to  abstain 
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from  the  exercise  of  that  right  by  force  of  treaties — an  obligatiou 
which  Chile  has  not  contracted  with  any  foreign  nation. 

And  lastly.  That,  without  violating  the  facts  and  principles  of  jus- 
tice and  equity,  the  claim  which  Captain  Lawrence  pretends  to  estab- 
lish against  the  Chilean  authorities  for  damages,  cannot  be  sustained. 
If  he  has  really  suffered  damages,  it  has  been  because  he  wished  to 
do  so — damages  for  which  he  claims  indemnification,  with  no  other 
foundation  than  a  pretext. 

In  concluding  this  note,  the  undersigned  cannot  do  less  than  to  sig- 
nify to  the  minister  plenipotentiary  of  the  United  States  that  this 
government  sees,  with  regret,  that  there  has  been  given,  as  it  ap- 
pears, on  the  part  of  his  excellency,  the  character  of  serious  grounds 
for  reclamations  to  incidents  in  which  the  national  authority  is  not 
blameable,  and  which,  even  supposing  them  somewhat  offensive  to  the 
prerogatives  of  his  excellency,  or  of  his  nation,  should  be  considered 
amply  satisfied  the  moment  the  superior  authorities,  ^solicitous  to  do 
away  with  all  motive  of  difference  with  foreign  st^ates  or  their  repre- 
sentatives, are  the  first  to  endeavor  to  repair  them.  To  be  disposed 
to  consider  occurrences  of  this  nature  as  national  offences,  would  he, 
in  the  judgment  of  the  undersigned,  to  run  the  risk  of  turning  aside 
from  the  path  traced  by  that  spirit  of  cordial  impartiality  and  of  con- 
ciliation which  ought  to  animate  those  who  fulfil  the  noble  duty  of 
preserving  harmony  and  good  understanding  between  nations. 

The  undersigned  is,  nevertheless,  profoundly  persuaded  of  the 
friendly  disposition  of  Mr.  Balie  Peyton,  minister  plenipotentiary  of 
the  United  btates  near  this  government,  and  he  hopes  that,  after  a 
new  examination  of  the  subject  in  question,  his  excellency  will  adopt 
the  foregoing  conclusions,  as  founded  on  justice  and  the  true  state  of 
the  facts. 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  Mr. 
Peyton  assurances  of  his  high  and  distinguished  consideration. 

ANTONIO  VARAS. 

The  Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  of  America. 


Legation  of  the  United  States, 

Santiago  de  Chile,  June  15,  1851. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  of  America  near  the  government  of  Chile,  has 
had  the  honor  to  receive  the  notes  of  the  13th  of  May  and  of  the  10th 
instant,  which  his  excellency  Seiior  Don  Antonio  Varas,  minister  of 
state  and  foreign  relations  of  Chile,  was  pleased  to  address  to  him 
in  relation  to  the  impressment,  hy  the  local  authorities  of  Valparaiso, 
of  certain  mariners  from  the  United  States  whale-ship  **  Addison,"  in 
the  month  of  Octoher  last,  while  she  was  lying  in  that  port. 

The  undersigned  has  read  the  said  notes  of  his  excellency  with  feel- 
ings of  equal  regret  and  disappointment,  as  affording  evidence  of  a 
disposition  on  the  part  of  the  government  of  Chile  to  refuse  to  do  that 
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which  18  required  by  the  honor  of  the  United  States,  and  which  is  due 
to  the  protection  which  that  government  owes  its  citizens. 

On  the  19th  of  October  last  the  undersigned  did  himself  the  honor 
to  submit  to  his  excellency  the  facts  of  this  extraordinary  case  in  an 
authentic  form  ;  and  relying  confidently  on  the  friendly  disposition  of 
the  government  of  Chile,  and  being  actuated  by  a  sincere  desire  to 
avoid  all  cause  of  complaint  and  irritation,  he  abstained  from  com- 
ment, not  doubting  that  the  authorities  of  Chile  would  properly  ap- 
preciate bis  forbearance,  under  circumstances  well  calculated  to  justify 
a  more  decided  course,  and  adopt  without  hesitation  such  measures  as 
were  manifestly  due  to  the  amicable  relations  subsisting  between  the 
two  nations. 

To  his  note  of  the  19th  the  undersigned  received  the  reply  of  his 
excellency  of  the  24th  of  October,  in  which  he  felt  himself  justified 
in  animadverting,  in  no  measured  terms,  on  the  motives  and  conduct 
of  the  citizen  of  the  United  States,  in  the  person  of  whom  a  palpable 
insult  has  been  offered  to  the  flag  of  his  country,  and  in  which  he  ad- 
vanced principles  of  international  law  novel  and  inadmissible. 

On  the  8th  of  March  the  undersigned  replied  at  length  to  the  above- 
mentioned  note  of  his  excellency,  accompanying  his  reply  with  a  full 
transcript  of  all  the  testimony  which  he  had  caused  to  be  taken, 
which  fully  established  the  facts  of  the  case  as  represented  by  the 
United  States  consul  in  his  communication  of  the  16th  of  October,  a 
copy  of  which  was  submitted  to  his  excellency  with  the  note  of  the 
undersigned  of  the  19th  of  that  month. 

In  his  note  of  the  10th  instant  his  excellency  reiterates  the  views 
expressed  by  him  in  his  note  of  the  24th  October,  which  it  was  be- 
lieved by  the  undersigned  he  had  satisfactorily  answered  in  his  note 
of  the  8th  of  March,  and  he  is  not  disposed  to  reargue  the  case. 

If  any  new  facts  have  been  elicited  by  the  investigations  which  were 
instituted  by  order  of  his  excellency  at  Valparaiso,  the  undersigned 
has  not  been  put  in  possession  of  the  same  ;  and  from  the  importance 
attached  to  the  trivial  and  irrelevant  circumstances  which  occurred 
on  board  of  the  ^^  Chile,"  the  most  prominent  of  which  seems  to  be 
that  Captain  Lawrence  did  not  refuse  a  glass  of  wine  when  tendered 
to  him,  it  is  legitimate  to  infer  that  nothing  material  has  been  proven, 
and  that  it  is  impossible  to  overthrow  the  facts  as  established  by  the 
testimony  which  the  undersigned  submitted  with  his  notes  of  the  19th 
of  October  and  the  8th  of  March  last,  which  are  briefly  as  follows : 

That  when  the  United  States  whale-ship  '*  Addison,"  having  cleared, 
was  about  to  sail  out  of  the  port  of  Valparaiso,  on  the  15th  of  Octo- 
ber last,  the  maritime  governor  of  that  port,  having  first  obtained 
from  Governor  Blanco  an  order  for  the  purpose,  insisted  that  Cap- 
tain Lawrence,  master  of  the  said  whaler,  should  accompany  him  on 
board,  under  the  pretext  of  inquiring  into  the  complaints  of  certain 
mariners,  but  in  fact  for  the  purpose  of  transferring  four  of  the  mari- 
ners belonging  to  the  said  whaler  to  the  Chilean  armed  vessel  called 
the  ''Chile;"  that  he  concealed  his  real  purpose  from  the  captain  of 
the  whaler,  and  assuming  to  act  in  virtue  of  the  laws  of  Chile,  which 
he  asserted  alone  prevailed  on  board  the  said  vessel,  to  the  exclusion 
of  the  laws  of  the  United  States,  he  ordered  the  mariners  to  be  carried 
Ex.  Doc.  27 1 
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in  the  boat  of  the  whaler ;  which  was  accordingly  done,  aeainst  the 
remonstrances  of  the  captain  of  the  whaler,  and  placed  on  board  the 
^^  Chile." 

It  cannot  escape  observation,  that,  notwithstanding  the  scrutiny 
which  has  been  instituted,  his  excellency  does  not  seem  to  question 
the  material  facts  established  by  the  admissions  of  Governor  Bianco, 
to  the  effect  that,  upon  the  application  of  the  maritime  governor,  he 
issued  the  order  for  the  transfer  of  the  mariners  from  the  whaler  to 
the  '^ Chile ;"  and,  secondly,  that  he  was  misled  by  the  statements  of  the 
maritime  governor  as  to  the  assent  of  Captain  Lawrence  to  the  trans- 
fer of  the  seamen.  These  frank  admissions  of  Governor  Blanco  to 
the  United  States  consul  were  a  part  of  the  evidence  submitted  to 
his  excellency  by  the  undersigned,  with  his  note  of  the  8th  of  March. 
Governor  Blanco  was  not  likely  to  make  these  admissions,  and  per- 
mit them  to  stand  as  evidence  in  the  case,  unless  the  facts  were 
undeniable.  Governor  Blanco  has  been  more  than  once  in  Santiago 
since  the  acknowledgment  by  his  excellency  of  the  note  of  the  8th  of 
March.  He  is  now  present  in  the  city,  attending  the  Chilean  Congress 
as  a  member  of  the  Senate ;  so  that  his  silence  is  conclusive  as  to  this 
portion  of  the  evidence,  and  sweeps  away  the  entire  ground  upon 
which  is  rested  the  defence  of  the  maritime  governor. 

The  undersigned  regrets  that  his  excellency  continues  to  indulge 
in  much  severity  of  remark  upon  the  motives  of  Captain  Lawrence ; 
and  to  all  that  his  excellency  has  seen  fit  to  repeat  on  this  point,  the 
undersigned  will  only  observe  that  it  has  been  the  good  fortune  of 
Captain  Lawrence  to  merit  the  unqualified  approbation  of  the  United 
States  consul,  under  whose  advice  he  acted  in  this  unpleasant  afiair, 
more  especially  in  offering  no  forcible  resistance  to  the  maritime  gov- 
ernor, and  in  submitting  to  his  orders,  and  in  placing  his  cause  in  the 
hands  of  the  authorities  of  his  country — a  course  which  the  under- 
signed cannot  but  consider  in  every  way  proper. 

His  excellency  complains  that  Captain  Lawrence  did  not  produce 
to  the  authorities  of  Valparaiso  the  shipping  articles  or  contract  with 
the  mariners.     The  undersigned  begs  to  remind   his  excellency  that, 
.  according  to  the  laws  of  the  United  States,  it  was  his  duty  to  place 
his  ship's  papers  in  the  hands  of  the  United  States  consul,  under  a 
.  severe  penalty,  which  he  did  immediately  upon  arriving  in  port.    He 
would  further  remind  his  excellency  that  this  question,  as  to  the  le- 
.  gality  of  the  contract,  or  regularity  of  shipping  the  mariners  at  Tal- 
.  cahuano,  was  not  raised  by  the  mariners  themselves,  but  was  an  af- 
terthought, suggested  by  the  maritime  governor  subsequently  to  the 
sailing  of  the  '^  Chile,"  who,  with  Mr.  Pena,  the  secretary  of  ma- 
rines, called  upon  the  United  States  consul,  at  his  office,  to  examine 
the  papers,  which  were  found  to  be  regular.     Although  it  was  a  ques- 
.tion  over  which,  under  the  circumstances,  the  maritime  <i;overnor  had 
no  control,  yet  the  consul  exhibited  the  papers,  and  placed  that  ques- 
tion beyond  all  doubt. 

The  undersigned  cannot  agree  with  his  excellency  that,  on  the  arri- 
val of  an  American  vessel  in  a  Chilean  port,  the  master  is  bound  to 
deposite  his  ship's  papers  with  any  other  officer  than  the  American 
consul,  if  there  be  one ;  nor  that,  in  the  shipment  of  mariners  on 
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board  of  American  vessels,  it  is  necessary  to  have  the  shipping  arti- 
cles authenticated  by  any  other  officer  than  the  American  consul. 

With  regard  to  the  question  of  damages,  the  undersigned  will  not 
be  drawn,  at  this  time,  into  a  discussion  of  mere  pecuniary  interests  ; 
not  but  that  he  is  prepared  to  meet  that  question  when  it  may  be  pre- 
sented, when  it  will  be  easy  to  explain  why  Captain  Lawrence  did  not 
accept  those  persons  who,  it  appears,  were  offered  by  the  local  authori- 
ties to  be  transferred  from  the  arsenals  or  armed  vessels  of  Chile 
without  consulting  them ;  (men  deprived  of  free  agency  are  not 
likely  to  be  such  as  Captain  Lawrence  would  have  selected  ;)  and  that 
when  the  same  mariners  were  offered  to  him,  on  the  return  of  the 
"  Chile"  in  November,  he  had  supplied  himself  with  others  in  their 
stead  ;  that  the  sale  of  the  oil  mentioned  by  his  excellency  was  ren- 
dered necessary  in  consequence  of  the  detention  of  the  vessel  in  port. 

But  it  is  not  the  purpose  of  the  undersigned  to  pursue  the  subject 
further,  or  to  repeat  the  argument  which  he  has  heretofore  made, 
considering  that  the  facts  and  the  law  adduced  in  his  note  of  the  8th 
of  March  are  unanswered  by  the  argument  of  his  excellency. 

It  is  now  eight  months  since  an  insult  was  offered  to  the  flag  of  the 
United  States,  in  the  waters  of  Chile,  by  an  oflScer  bearing  her  com- 
mission and  acting  in  her  name  ;  an  insult  of  a  character  most  offen- 
sive to  the  government  and  people  of  the  United  States — ^it  being 
nothing  less  than  the  impressment  of  seamen  from  one  of  their  ves- 
sels— and,  to  this  day,  there  has  been  no  atonement,  no  apology,  no 
offer  of  satisfaction  ;  but,  on  the  contrary,  the  injured  citizen  of  the 
United  States  is  denounced  in  no  measured  terms,  and  the  note  of  his 
excellency  is  calculated  to  produce  the  painful  impression  that  the 
government  of  Chile  is  disposed  to  justify  and  adopt  the  acts  com- 
plained of. 

The  undersigned  has  been  unwilling  to  impute  to  the  government 
of  Chile  that  which  was  done  by  the  local  authorities  of  Valparaiso, 
knowing  how  difficult  it  is  for  the  best  regulated  states  to  control  the 
actions  of  their  citizens  and  subordinate  officers,  and  confine  them,  on 
all  occasions,  within  the  strict  limits  of  international  law.  But  if 
the  government  of  Chile  has  determined  to  approve  and  ratify  those 
acts,  then  it  is  a  national  concern,  and  the  government  becomes  the 
aggressor. 

And  the  undersigned  feels  himself  under  the  painful  necessity  of 
requesting  to  be  informed  by  his  excellency,  explicitly,  whether  the 
government  of  Chile  approves  and  adopts  the  acts  complained  of,  or 
disavows  the  same;  whether  proper  compensation  will  be  made 
to  those  interested  in  the  *'Addison;"  and  whether  the  French  cit- 
izen has  been,  or  will  be,  discharged  from  the  naval  service  of  Chile, 
if  forced  to  enter  or   is  detained  therein  contrary   to  his  wishes? 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  his 
excellency  Senor  Varas  assurances  of  his  distinguished  consideration. 

BALIE  PEYTON. 

His  Excellency  Senor  Don  Antonio  Varas, 

Minister  of  State  and  Foreign  Belations  of  Chile, 
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Mr.  Webster  to  Mr.  Peyton, 
[Extract] 

DEPARTBiENT  07  StATB, 

Washington,  July  2, 1861. 
gji^ .  ******♦**» 

As  you  have  not  transmitted  to  the  department  a  copy  of  the  papers 
referred  to  in  your  note  to  Mr.  Varas,  of  the  Yth  of  March,  relative  to 
the  abduction  of  the  three  seamen  from  the  whale-ship  '*  Addison," 
by  the  marine  governor  at  Valparaiso,  no  opinion  can  be  formed  of 
the  case  suiBciently  definite  to  warrant  instructions  for  your  gui- 
dance in  all  its  particulars.  The  general  tone  of  your  note,  and  the 
doctrines  which  it  expresses,  are  approved. 

The  facts,  so  far  as  they  appear,  seem  to  show  that  the  proceeding 
on  the  part  of  the  Chilean  authorities  was  arbitrary,  and  not  justified 
by  any  apparent  necessity.  Chile  was  at  peace  with  all  the  world. 
Those  governments  which  assert  a  right  to  the  services  of  their  sub- 
jects, who  may  be  seamen  on  board  of  the  vessels  of  other  nations,  do 
not  often  exercise  this  right  by  taking  them  from  such  vessels  in  time 
of  peace.  The  department,  however,  was  not  aware  that  Chile  claim- 
ed the  right  even  in  time  of  war.  The  sudden  use  of  the  power, 
even  in  her  own  waters,  at  a  period  of  profound  peace,  and  without 
justifiable  necessity,  would  be  an  act  of  variance  with  the  comity  of 
nations  for  which  her  government  may  justly  be  held  responsible. 
It  is  presumed  that  the  impressment  was  not  authorized  by  any  law 
of  Chile,  and  that  the  sailors  had  not  offended  against  any  law  of  that 
republic.  If,  however,  the  circumstance  that  two  of  the  seamen 
were  Chileans  might  afford  some  palliation  for  the  proceeding,  the 
fact  that  one  of  them  was  a  Frenchman  heightens  its  arbitrary  charac- 
ter. If  we  were  quietly  to  submit  to  this,  we  could  not  remonstrate  if 
the  many  English  sailors  on  board  our  merchant  vessels  at  Havana,  or 
Eio  de  Janeiro,  were  to  be  removed  from  them  to  gratify  the  caprices 
of  Spanish  or  Brazilian  officers,  or  to  make  up  any  alleged  deficiency 
in  the  crews  of  vessels  under  their  command.  Such  acts  would  em- 
barrass commercial  enterprise,  and  engender  a  feeling  at  variance  with 
that  good  understanding  with  foreign  governments  which  we  wish 
to  preserve,  so  far  as  the  most  patient  moderation  and  forbearance 
compatible  with  a  just  regard  for  our  interests  will  allow.         *       * 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 

Baue  Peyton,  Esq.,  &c,,  cfcc,  Ac. 


Mr.  Peyton  to  Mr,  Webster, 
[Extract.] 


[No.  21.]  Lboation  op  the  United  States, 

Santiago  de  Chile,  July  23,  1851. 
Sir  :****!  have  received  from  the  minister  of  foreign 
relations  no  reply  to  my   last  note  in  relation  to  the  case  of  the 
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United  States  whale-ship  '^AddisoD,"  and  entertain  very  little  hope  of  a 
satisfactory  response  from  him,  and  shall  anxiously  await  your  in- 
structions on  the  suhject. 

My  own  opinion  is,  that  a  most  decided  tone  should  he  assumed  to- 
wards this  government,  as  nothing  else  will  overcome  or  control  the 
manifest  prejudice  existing  here  against  our  government  and  people. 


Mr.  Peyton  to  Mr,  Webster. 
[Extract] 

Legation  op  the  United  States, 

Santiago  de  Chile,  August  23,  1851. 
gjj^ .     4c     «     *     ♦    J  jjave  received  no  reply  from  the  minister  of 
foreign  relations  to  my  last  note  of  the  15th  of  June,  in  relation  to 
the  case  of  the  ^'Addison,"  and  herewith  send  the  translation  of  an  ex- 
tract from  the  report  of  the  minister  to  Congress  on  that  subject. 

Extranet  referred  to  in  the  preceding  paragraph. 

An  incident  which  occurred  on  board  the  North  American  whale- 
ship  "Addison"  has  originated  a  question,  and  given  place  to  the  ex- 
change of  various  notes  between  this  department  and  Mr.  Peyton, 
envoy  extraordinary  and  minister  plenipotentiary  of  North  America, 
of  which  I  proceed  to  give  account  to  Congress. 

On  the  15th  of  November,  of  the  past  year,  the  maritime  governor 
ofValparaiso  visited  the  "Addison,"  accompanied  by  the  captain  of  that 
vessel,  Mr.  Lawrence,  in  consequence  of  four  of  his  seamen,  three 
Chilenos  and  a  Frenchman,  having  implored  the  protection  of  the 
local  authority.  These  men  complained  of  the  treatment  they  had 
received  on  board,  declaring,  among  other  things,  that  they  were 
badly  fed,  and  protesting  that  they  did  not  wish  to  continue  in  the 
American  ship,  because  they  feared  they  would  be  treated  even  worse 
when  on  tbe  high  sea. 

The  maritime  governor  not  being  able  to  overcome  their  inclination, 
although  he  made  known  to  them  that  the  captain  of  the  vessel  offered 
to  treat  them  better  in  future,  determined  to  transfer  them  to  the  na- 
tional frigate  "Chile,"  offering  to  Captain  Lawrence,  at  the  same  time, 
the  means  of  filling  up  his  crew,  if  he  desired  it.  That  measure 
being  adopted,  the  captain  provided  a  boat  from  his  vessel  for  the 
transportation  of  the  seamen,  and  he  personally  went  with  the  mari- 
time governor  on  board  of  the  "Chile,"  where  he  spoke  with  Mr.  Car- 
bieses,  the  acting  commander  of  the  frigate  at  that  time,  of  the  few 
qualifications  of  the  transported  mariners,  without  manifesting,  in 
the  remotest  degree,  that  he  was  dissatisfied  with  the  conduct  of  the 
local  authority  in  that  circumstance. 
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This  has  been,  according  to  the  facts  obtained  up  to  the  present  time 
by  the  most  diligent  inquiries,  the  occurrence  which  the  minister 
plenipotentiary  of  North  America  has  considered  as  a  usurpation  of 
authority — an  oflTence  to  the  flag  of  North  America  ;  and  it  has  served 
as  the  foundation  to  claim  indemnification  for  damages  sustained  by 
the  ship,  on  account  of  her  departure  from  Valparaiso  having  been 
delayed. 

It  was  very  far  from  being  expected  that  this  incident  would  serve  as 
the  basis  of  a  claim.  Many  circumstances  prove  the  voluntary  ac- 
ceptance, on  the  part  of  the  captain  of  the  American  ship,  of  the  in- 
tervention of  the  maritime  governor,  in  consequence  of  the  complaint 
of  the  sailors.  The  captain  made  not  the  slightest  observation  to  the 
said  functionary  upon  his  incompetency  to  interfere  in  the  complaint ; 
nor  did  the  American  consul,  with  whom  the  captain  of  the  port  had 
an  interview  at  the  moment  of  embarking,  make,  as  would  have  been 
proper  in  the  case,  the  slightest  objection. 

Besides,  the  intervention  of  the  maritime  governor,  although  the 
captain  of  the  '^Addison"  might  make  a  claim  of  it,  cannot,  under 
any  aspect,  be  considered  as  an  intervention  offensive  to  the  Ameri- 
can flag.  The  authorities  of  Chile  had  a  right  to  exercise  jurisdic- 
tion on  board  of  a  merchant  vessel  anchored  in  the  waters  of  the 
republic.  Not  only  the  laws  of  the  state  sanction  this  right,  but 
also  the  principles  of  international  law  generally  recognised,  and  in 
virtue  of  which  it  is  competent  to  every  state  to  exercise,  exclusively, 
jurisdiction  on  board  of  foreign  merchant  vessels  anchored  in  its  waters. 

In  the  case  of  the  *' Addison"  there  is,  besides,  the  particular  cir- 
cumstance of  three  of  the  sailors  in  question  being  Chilenos,  and  that 
it  does  not  appear,  so  far,  that  the  captain  had  observed  the  requisite 
formalities  in  entering  into  the  contract  of  shipment  with  these  men 
when  he  incorporated  them  into  his  crew  at  Talcahuano — a  contract 
which  ought  to  be  legalized  by  the  maritime  governor  of  the  port, 
and  which  is  essentially  necessary  in  a  whale-ship,  in  order  to  establish 
the  rights  and  obligations  of  the  captain  and  the  crew,  who  generally 
participate,  in  proportions  agreed  upon,  in  the  product  of  the  fishery. 

Passing  by  these  considerations,  the  having  offered  to  the  captain,  at 
the  time  of  the  taking  away  of  the  four  mariners  from  the  * 'Addison," 
the  means  of  replacing  them,  is  sufficient  not  to  give  to  this  act  the 
character  with  which  it  is  sought  to  invest  it.  This  same  effort  was 
made  anew,  before  twenty-four  hours,  by  the  intendente  of  Valparaiso,  • 
to  the  American  consul,  and  this  polite  offer,  accompanied  by  a  frank 
manifestation  of  friendly  sentiments  towards  that  nation,  made  on  the 
part  of  the  first  authority  of  the  province,  ought  certainly  to  make 
known  how  far  it  was  from  being  thought  to  commit  an  offence  against 
the  dignity  of  the  American  flag. 

I  have  spoken  above  of  the  irregularity  which  there  has  been,  as  it 
appears,  in  the  contract  of  shipment  of  the  mariners  who  were  taken 
from  the  "  Addison,"  under  the  circumstances  indicated.  I  will  ob- 
serve, in  passing,  that  equal  informalities,  in  relation  to  this  same 
point,  have  given  place  to  lamentable  abuses,  of  which  our  native  cit- 
izens, who  ordinarily  compose  a  large  portion  of  the  crews  of  the 
ships  that  navigate  the  Pacific,  are  the  victims. 
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Aooording  to  official  communications  from  the  consul  of  Chile  in 
Callao,  the  captain  of  the  American  whale-ship  "Adeline  Gibbs" 
was  obliged,  a  short  time  since,  to  disembark  there  six  Chileno  sail- 
ors, in  consequence  of  the  bad  treatment  he  had  given  them.  From 
the  investigations  made  on  this  subject,  it  resulted  that  only  three  of 
the  mariners  had  been  shipped  at  Talcahuano,  and  this  in  a  manner 
very  informal ;  and  that  the  others  were  embarked  by  surprise,  and 
forced,  in  spite  of  themselves,  to  follow  the  vessel.  Finally,  the 
American  whaler  got  under  way  from  Callao,  leaving  the  six  seamen 
on  shore,  without  paying  them  more  than  half  of  their  wages, 
under  the  specious  pretence  that  they  had  failed  in  their  contracts. 

In  order  to  prevent  as  much  as  possible  evils  of  this  kind,  the 
*' comandancia  jeneral"  of  the  marine  has  ordered  all  the  maritime 
governors  of  the  republic,  that  when  national  sailors  enter  the  service 
of  a  ship,  it  shall  always  be  under  the  guaranty^  of  a  formal  contract, 
a  model  of  which  he  has  furnished  them.  It  is  to  be  regretted  that 
this  salutary  precaution  has  not  been,  thus  far,  punctually  observed 
in  all  our  ports. 


Mr,  Peyton  to  Mr.  Webster, 

[No.  24.]  Valparaiso,  Chile, 

September  24,  1851. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch 
No.  lY,  bearing  date  2d  July,  and  am  gratified  to  know  that  the  gen- 
eral tone  of  my  note  to  Mr.  Varas  of  the  Ttb  of  March,  relative 
to  the  abduction  of  three  seamen  from  the  United  States  whale-ship 
"  Addison/'  and  the  doctrines  which  it  expresses,  are  approved  by 
you. 

I  transmitted  to  you  a  copy  of  all  the  papers  relating  to  that  case 
with  my  despatch  No.  20,  under  date  of  21st  June,  and  also  a  copy 
of  the  reply  of  Mr.  Varas,  to  which  I  rejoined  on  the  15th  of  June. 
Having  received  no  acknowledgment  of  my  note,  on  the  22d  of  August 
I  addressed  him  the  note  a  copy  of  which  accompanies  this  despatch, 
marked  A ;  to  which  he  replied  on  the  23d,  a  translation  of  which 
reply  is  enclosed,  marked  B  ;  also  a  copy  of  my  note  in  reply,  marked 
C  ;  and  a  translation  of  his  note  inviting  me  to  a  verbal  conference  on 
the  28th,  marked  E.  The  conference  was  held  on  the  28th  of  Au- 
gust, at  ten  o'clock  p.  m.,  in  the  office  of  foreign  aftairs,  as  suggested 
by  Mr.  Varas,  in  the  presence  of  Lieutenant  MacKae,  of  the  United 
States  navy,  J.  B.  Holman,  secretary  of  United  States  legation,  and 
Mr.  Ermeneta,  secretary  of  the  hacienda. 

The  conversation  was  not  reduced  to  writing  by  me,  inasmuch  as  it 
was  stipulated,  beforehand,  that  Mr.  Varas  should  reply  in  writing 
to  my  note  of  the  15th  of  June,  a  copy  of  which  I  forwarded  to  you 
with  my  despatch  No.  20 ;  but,  up  to  this  date,  I  have  received 
nothing  further  from  him  on  the  subject. 

The  conference  resulted  in  nothing  satisfactory  ;  on  the  contrary, 
Mr.  Varas  repeated  the  views  which  he  had  expressed  in  the  note,  a 
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copy  of  which  you  have,  and  urged  them  in  a  tone  and  manner  which 
were  anything  hut  conciliatory;  insisting  that  the  jurisdiction  of 
Chile  over  merchant  vessels  belonging  to  foreign  nations,  in  her  ports, 
was  such  as  to  justify  what  had  been  done  by  the  local  authorities,  and 
that  the  maritime  governor  was  the  proper  oflScer  to  act  in  the  case ; 
that  he  had  full  power  to  do  what  he  did,  but  was  hasty,  and  had 
committed  some  irregularity  in  the  manner  of  doing  the  act,  which 
the  Chilean  government  regretted.  This  oflScer,  denominated  the 
maritime  governor,  is  a  subordinate  oflScer  of  the  custom-house ;  in  the 
United  States  he  is  known  as  the  harbor-master,  and  acted  on  this 
occasion  as  an  executive  officer,  in  obedience  to  an  order  issued,  at  his 
instance,  by  the  intendente  or  governor  of  the  province,  who  is  ex 
officio  commander  of  the  navy. 

On  my  recapitulating  the  facts  as  set  forth  in  my  notes,  and  as  sub- 
stantiated by  the  documents  forwarded  to  you,  Mr.  Varas  admitted 
that  there  was  no  conflict  in  the  testimony,  except  as  to  the  objection 
or  remonstrance  said  to  have  been  made  to  the  removal  of  the  seamen, 
on  the  part  of  the  master  of  the  whaler.  On  this  point  the  testimony 
is  full  and  direct,  on  the  part  of  the  captain  of  the  **  Addison''  and  his 
officers  and  men. 

What  testimony  may  have  been  received  on  the  part  of  the  govern- 
ment of  Chile  I  am  unable  state,  as  Mr.  Varas  has  not  furnished  me 
with  a  copy  of  the  same  ;  while  I  promptly  laid  before  him  copies  of 
all  the  documents  which  I  had  received,  in  the  confident  belief  that 
such  a  course  on  my  part  would  have  induced  him  to  disclaim  the  acts 
of  the  local  authorities,  and  make  the  proper  atonement  to  the  injured 
parties. 

Towards  the  conclusion  of  the  conference  I  inquired  if  he  was  pre- 
pared to  state,  at  that  time,  whether  the  government  of  Chile  adopted 
as  its  own,  or  disclaimed,  the  acts  of  the  local  authorities — whether 
that  government  would  agree  to  pay  whatever  damages  it  might  be 
made  to  appear  those  interested  in  the  ^'Addison"  had  sustained  by 
their  detention,  and  discharge  the  Frenchman,  if  detained  against  his 
wishes  in  the  naval  service  of  Chile  ? 

In  reply,  Mr.  Varas  stated,  in  substance,  that  the  government  of 
Chile  would  sustain  the  local  authorities  this  far  :  that  they  had  the 
power  to  do  what  they  did  ;  but  inasmuch  as  there  was  some  irregular- 
ity in  the  proceedings  of  the  maritime  governor,  the  government  of 
Chile  had  to  express  its  regret  at  the  irregularity  or  informality  of  his 
conduct  in  sending  off  the  seamen  on  the  '*Chile"  at  tlie  time  it  was 
done ;  that  the  government  of  Chile  was  unwilling  to  acknowledge 
its  liability  in  damages  to  any  amount,  and  declined  to  pay  anything; 
that  as  to  the  Frenchman,  if  he  were  detained  on  board  the  **Chile" 
contrary  to  his  wishes,  he  should  be  discharged,  unless  he  had  volun- 
tarily entered  into  a  contract  to  serve  in  the  navy  of  Chile. 

I  reminded  Mr.  Varas  of  his  agreement  to  reply  to  ujy  note  of  the 
15th  of  June,  in  writing,  which  he  assured  me  he  would  do ;  and  the 
conference  ended  in  a  manner  most  unexpected  and  unsatisfactory  to 
me.     This  is  a  mere  outline  of  the  substance  of  what  occurred. 
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As  soon  as  I  am  favored  with  Mr.  Varas's  reply,  you  shall  be  ftir- 
nished  with  the  same. 

I  remain,  very  respectfully,  your  obedient  servant, 

BALIE  PEYTON. 
Hon,  Daniel  Webster, 

Secretary  of  State  of  the  United  States. 


Legation  op  the  United  States, 

Santiago  de  Chile,  Augxiat  22,  1851. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  of  America  near  the  governmeot  of  Chile,  has 
the  honor  to  inform  his  excellency  Senor  Don  Antonio  Varas,  minister 
of  state  and  foreign  relations  of  Chile,  that  on  the  15th  of  June  last 
he  had  the  honor  to  address  to  his  excellency  a  communication  in  re- 
lation to  the  case  of  the  United  States  wliale-ship  '*  Addison  ;"  and 
from  the  length  of  time  that  has  elapsed  since  the  transmission  of 
said  communication,  without  any  acknowledgment  of  its  receipt,  the 
undersigned  fears  that  it  may  not  have  reached  the  hands  of  his  excel- 
lency. The  undersigned  has,  therefore,  to  request  that  his  excellency 
will  be  pleased  to  inform  him  whether  said  communication  has  been 
received,  in  order  that  he  may  transmit  to  him  a  copy  thereof,  in  case 
he  has  not  received  it.      ******** 

BALIE  PEYTON. 

His  Excellency  Sbnok  Don  Antonio  Varas, 

Minister  of  Foreign  Bdations,  &c. 


B. 

Santiago,  August  23,  1851. 

The  undersigned,  minister  of  state  in  the  department  of  foreign  re- 
lations, has  the  honor  to  acknowledge  the  receipt  of  the  note  of  yes- 
terday, in  which  the  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  of  America  near  this  government,  stating  that 
he  had  been  pleased  to  address  the  undersigned  on  the  15th  of  June 
in  relation  to  the  affairs  of  the  American  whale-ship  '*  Addison," 
manifests  a  fear  that  it  might  not,  perhaps,  have  reached  the  hands  of 
the  undersigned,  on  account  of  the  silence  which,  so  far,  he  had  ob- 
served concerning  its  contents. 

In  reply,  the  undersigned  has  to  say  to  Mr.  Peyton,  that  after  hav- 
ing maturely  considered  (literally  ^^  after  having  impressed  himself 
with/*  ^^dcspuesdehaberseimpuestodelcontenido*'  (fee.)  the  contents  of 
the  note  of  the  15th  of  June,  the  undersigned  determined  to  invite 
Mr.  Peyton  to  a  verbal  conference,  in  order  to  facilitate,  by  this  means, 
the  termination  of  the  said  affair.     But,  in  spite  of  himself,  the  un- 
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dersigned  has  not  been  able,  thus  far,  to  carry  this  idea  into  execution, 
grave  occupations  of  business  having  prevented  his  doing  so.  *  *  *  * 

In  the  mean  time,  he  hopes  Mr.  Peyton  will  have  the  goodness  to 
excuse  this  inevitable  delay  in  endeavoring  to  bring  about,  by  this 
means,  the  settlement  of  the  affair  of  the  "  Addison."     *     *    *    * 

ANTONIO  VARAS. 

To  the  Envoy  Extbaormnaky,  <fec.,  cfcc,  of  the  United  States. 


Legation  op  the  United  States, 

Santiago  de  Chile ^  August  25,  1851. 

In  replying  to  the  suggestion  of  his  excellency  with  regard  to  the  pro- 
posed interview,  the  undersigned  would  beg  leave  to  remark,  that  it 
will  always  afford  him  the  utmost  pleasure  to  meet  and  interchange 
views  with  his  excellency  on  any  subject ;  yet  that,  as  he  has  ]presented 
the  case,  on  his  part,  in  writing,  he  considers  it  alike  due  to  diplomatic 
usage,  and  to  the  important  principles  involved  in  this  case,  that  his 
excellency  should  furnish  a  written  reply  to  his  note  of  the  15th  of 
June,  more  especially  as  such  a  course  will  preclude  the  possibility  of 
misunderstanding,  so  important  to  be  avoided  in.  a  matter  of  such 
delicacy. 

With  this  understanding,  that  his  excellency  will  make  a  written 
communication  in  reply  to  the  note  of  the  undersigned  of  the  15th 
of  June,  notwithstanding  anything  that  may  be  said  at  the  proposed 
interview,  the  undersigned  will,  if  desired,  meet  his  excellency,  with 
the  greatest  pleasure,  at  such  time  and  place  as  may  be  most  agreeable 
to  him.         ********** 

BALIE  PEYTON. 
His  Excellency  Sbnor  Don  Antonio  Varas,  (fee,  cfec,  &c. 


E. 

[Tnuulation.] 

Department  op  Foreign  Relations, 

August  27,  1851. 
The  minister  of  foreign  relations  has  the  honor  to  salute  the  envoy 
extraordinary  and  minister  plenipotentiary  of  the  United  States  near 
this  government,  and  to  invite  him  to  enter  upon  {celehrdi^)  the  con- 
ference which  he  has  announced  to  him,  on  to-morrow,  the  28th,  at 
11  o'clock  of  the  day,  in  the  hall  of  this  department,  if  not  incon- 
venient to  his  excellency. 
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Mr.  Peyton  to  Mr.  Webster. 

[Extract.] 

Legation  op  the  United  States, 

SantiagOy  Chile,  March  22,  1852, 

Sir  :  In  your  despatch  of  the  22d  of  July,  (No.  17,)  you  remark : 
*'  As  you  have  not  transmitted  to  the  department  a  copy  of  the  papers 
referred  to  in  your  note  to  Mr.  Varas  of  the  7th  fSth)  of  March,  rel- 
ative to  the  abduction  of  the  three  (four)  seamen  irom  the  whale-ship 
*  Addison'  by  the  marine  governor  at  Valparaiso,  no  opinion  can  be 
formed  of  the  case  sufficiently  definite  to  warrant  instructions  for  your 
guidance  in  all  its  particulars." 

'*  The  general  tone  of  your  note  and  the  doctrines  which  it  expresses 
are  approved,"  &c. 

With  my  despatch  No.  20  was  forwarded  a  full  and  complete  copy  of 
all  the  evidence  and  correspondence  in  relation  to  the  case ;  and  hav- 
ing received  no  farther  instructions  from  you,  and  supposing  the  views 
expressed  in  your  despatch  No.  17  remained  unchanged,  on  the  16th 
day  of  March  instant  I  addressed  a  note  to  the  minister  of  state,  call- 
ing his  attention  to  the  subject,  a  copy  of  which  note,  with  the  trans- 
lation of  his  acknowledgment  of  the  same,  is  herewith  enclosed,  marked 
P  and  V.  As  soon  as  the  same  shall  have  been  received,  I  will  for- 
ward you  a  copy  of  his  reply  to  my  note  of  the  15th  of  June. 
*********** 


Legation  op  the  United  States, 

Santiago  de  Chile^  March  16,  1852. 

On  the  15th  day  of  June  last,  the  undersigned,  envoy  extraordinary 
and  minister  plenipotentiary  of  the  United  States  of  America  near  the 

{;overnmeiit  ot  Chile,  had  the  honor  of  addressing  a  note  to  his  excel- 
ency  Senor  Don  Antonio  Varas,  minister  of  state  and  foreign  rela- 
tions of  Chile,  in  relation  to  the  impressment,  by  the  executive  author- 
ities of  Valparaiso,  of  certain  mariners  from  the  United  States  whale- 
ship  '*  Addison." 

In  the  conclusion  of  the  said  note,  the  last  of  several  which  he  had 
the  honor  to  address  the  minister  on  the  same  subject,  the  undersigned 
remarked  as  follows : 

'*  It  is  now  eight  months  since  an  insult  was  ofiered  to  the  flag  of 
the  United  States." 

Having  received  no  acknowledgment  of  the  above  mentioned  note, 
the  undersigned,  on  the  22d  of  August  last,  took  occasion  to  call  the 
attention  of  his  excellency  to  the  subject.  On  the  23d  of  the  same 
month  he  received,  in  reply,  a  note  from  the  minister  of  state  and 
foreign  relations,  explaining  the  causes  which  had  unavoidably  de- 
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lajed  his  answer,  and  suggesting  a  personal  conference  to  which  he 
contemplated  inviting  the  undersigned.     Upon  which  he  remarked :  * 

*  *  *  *  ^^With  the  understanding  that  his  excellency  will 
make  a  written  communication,  in  reply  to  the  note  of  the  undersigned 
of  the  15th  of  June,  notwithstanding  anything  that  may  he  said  at 
the  proposed  interview,  the  undersigned  will,  if  desired,  meet  his  ex- 
cellency with  the  greatest  pleasure,  at  such  time  and  place  as  may  be 
most  agreeable  to  him,"  &c.,&c.  ♦        *        *        *        ♦ 

As  stated  in  a  former  note,  the  undersigned  transmitted  to  his  gov- 
ernment a  copy  of  the  note  he  had  the  honor  to  address  to  his  excel- 
lency under  date  of  the  8th  of  March,  1851,  and  by  the  next  mail 
which  arrived  from  the  United  States,  after  the  date  of  the  above-men- 
tioned conference,  he  received  a  communication  on  the  subject  from  the 
Secretary  of  State  of  the  United  States,  in  which  he  approves  of  the 
general  tone  of  the  said  note  of  the  8th  of  March,  and  the  doctrines 
which  it  expresses. 

The  Secretary  of  State  considers  the  facts  show  that  the  proceeding 
on  the  part  of  the  Chilean  authorities  was  arbitrary  and  not  justifi^ 
by  any  apparent  necessity.  Chile  was  at  peace  with  all  the  world. 
Those  governments  which  assert  a  right  to  the  services  of  their  sub- 
jects who  may  be  seamen  on  board  of  the  vessels  of  other  nations,  do 
not  often  exercise  this  right  by  taking  them  from  such  vessels  in  time 
of  peace.  He  was  not  aware  that  Chile  claimed  the  right  of  impress- 
ment, even  in  time  of  war.  He  considers  that  the  sudden  use  of  this 
power,  even  in  her  own  waters,  at  a  period  of  profound  peace,  and 
without  justifiable  necessity,  would  be  at  variance  with  the  comity  of 
nations,  for  which  her  government  may  justly  be  held  responsible. 

If,  however,  the  circumstance  that  three  of  the  seamen  were  Chi- 
lenos  might  afford  some  palliation  for  the  proceeding,  the  fact  that  one 
of  them  was  a  Frenchman,  in  the  estimation  of  the  Secretary,  heightens 
its  arbitrary  character.  If  the  United  States  were  quietly  to  submit 
to  this,  they  could  not  remonstrate  if  the  many  English  sailors  on 
board  their  merchant  vessels  at  Havana,  or  Rio  de  Janeiro,  were  to  be 
removed  from  them,  to  gratify  the  caprices  of  the  naval  officers  of 
other  powers,  or  to  make  up  any  alleged  deficiency  in  the  crews  of  the 
vessels  under  their  command.  Such  acts  would,  in  the  opinion  of  the 
Secretary,  embarrass  commercial  enterprise,  and  engender  a  feeling  in 
the  United  States  at  variance  with  that  good  understanding  with  for- 
eign governments  which  they  wish  to  preserve,  so  far  as  the  most  pa- 
tient moderation  and  forbearance,  compatible  with  a  just  regard  for 
their  own  interests,  will  allow.         ****** 

BALIE  PEYTON. 

His  Excellency  Senor  Don  Antonio  Varas,  (fee,  dc,  dc. 


Santiago,  March  19,  1852. 
The  undersigned,  minister  of  foreign  relations,  has  had  the  honor 
to  receive  the  note  which  the  envoy  extraordinary  and  minister  pleni- 
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potentiary  of  the  United  States  of  America  near  this  government  was 
pleased  to  transmit  to  him,  in  which,  making  mention  of  the  pending 
affair  of  the  American  whale-ship  "Addison,"  he  insists  upon  an 
answer  to  the  note  of  his  excellency  of  the  15th  of  June  last,  which 
may  put  an  end  to  said  affair. 

His  excellency  very  properly  takes  notice  of  the  grave  circumstances 
and  difficulties  which,  having  almost  exclusively  occupied  the  atten- 
tion of  the  government  for  some  months,  have  naturally  delayed  the 
affair  of  the  *^  Addison,"  the  antecedent  circumstances  connected  with 
which  the  undersigned  will  very  soon  take  into  consideration,  in  order 
to  be  able  to  give  the  definite  reply  which  Mr.  Peyton  desires,  which 
lie  will  be  able  to  do  within  a  few  days. 

In  the  meantime,  the  undersigned  has  the  honor  to  reiterate  to  Mr. 
Peyton  the  assurances  of  his  high  regard  and  distinguished  consider- 
ation. 

ANTONIO  VAEAS. 

To  the  Envoy  Extraordinary  and  Minister 

Plenipotentiary  of  the  United  States  of  America. 


Mr.  Peyton  to  Mr.  Webster. 
[Extracts.] 

Legation  of  the  United  States, 
Santiago,  Chile,  April  26,  1852. 

Sir:         ********ii/i         * 

The  minister  of  foreign  relations  has  not  fulfilled  his  engagement  to 
reply  to  my  note  of  the  15th  of  June  last,  relative  to  the  impressment 
of  the  four  mariners  from  the  United  States  whale-ship  *'  Addison  ;" 
and  from  the  tortuous  policy  of  this  government,  and  the  state  of  un- 
kind feeling  existing  here  towards  the  United  States,  I  am  inclined 
to  the  opinion  that,  if  he  should  reply,  it  will  be  in  an  evasive  and  un- 
satisfactory manner. 

I  have  learned,  from  a  source  which  I  consider  as  semi-official,  that 
one  cause  of  the  extraordinary  course  which  the  minister  is  pursuing 
in  relation  to  this  case  arises  from  some  alleged  neglect,  or  omission, 
on  the  part  of  the  authorities  at  Washington,  to  respond  to  or  meet 
the  views  of  the  Chilean  minister,  Mr.  Carvallo,  which  he  views  as 
disrespectful.  I  look  upon  this  pretext  as  absurd,  and  shall  act  as 
though  it  had  not  been  intimated  to  me. 

It  IS  palpable  to  the  most  casual  observer  that  our  government  and 
people  are  not  treated  with  the  same  consideration  and  respect  on  this 
coast  as  are  the  French  and  English.  These  governments  have  neither 
sympathy  with  our  people,  admiration  for  our  institutions,  nor  dread 
of  our  power.  And  while  I  would  be  the  last  to  advise  an  unjust  or 
harsh  course  towards  this  or  any  other  government,  yet  I  do  consider, 
in  cases  of  flagrant  aggression  upon  our  flag,  (such  as  that  of  the 
"  Addison/')  a  prompt  enforcement  of  reparation  would  be  attended 
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with  salutary  effects,  and  tend,  not  only  to  the  protection  of  our  com- 
merce and  the  maintenance  of  that  degree  of  respect  and  inflaence 
which  is  due  to  the  flag  of  the  United  States  in  these  waters,  but  also 
to  the  good  understanding  and  friendly  intercourse  which  it  is  desi- 
rable to  maintain  with  all  nations^  more  especially  on  this  continent. 
It  is  now  more  than  eighteen  months  since  one  of  our  whalers,  the 
"Addison,"  was  boarded  in  the  port  of  Valparaiso,  by  an  officer  of 
this  government,  and  four  of  her  seamen  were  impressed  into  the  naval 
service  of  Chile,  and  no  atonement  has  been,  or  is  likely  to  be  made. 

I  am  convinced  that  no  claim,  however  just,  presented  by  our 
citizens  or  government,  would  be  allowed  by  this  government.  It 
is  not  for  me  to  prescribe  a  remedy  for  this  unsatisfactory  state 
of  things,  growing  out  of  a  most  absurd  jealousy ;  but  the  sooner 
the  proper  remedy  is  applied,  the  better  for  all  concerned,  as  any  ex- 
traordinary patience  and  forbearance  on  the  part  of  our  government 
will  be  neither  appreciated  nor  understood,  but  viewed  in  the  light  of 
a  concession,  or  admission  of  right,  and  tend  to  invite  further  aggres- 
sion, not  only  on  the  part  of  Chile,  but  of  all  the  other  states  of  South 
America,  where  our  mariners  and  commerce  are  continually  exposed 
to  wrong  and  depredation.  ****** 

BALIE  PEYTON. 

Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States^  Washington, 


Mr,  Feyton  to  Mr,   Webster, 
[Extract.] 

Legation  of  the  United  States, 

Santiago  de  Chile ^  May  20, 1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch 
No.  18,  bearing  date  the  19th  March  last,  with  the  enclosed  circular 
and  papers.         •*******» 

Availing  myself  of  Mr.  O'Brien's  presence  here,  which  I  considered 
as  furnishing  a  favorable  opportunity,  on  Monday,  the  17th,  I  addressed 
to  the  minister  of  foreign  relations  a  note,  earnestly  calling  his  attea- 
tion  to  the  case  of  the  * '  Addison,"  a  copy  of  which  is  enclosed,  marked 
0  ;  and  on  the  18th  received  his  reply,  a  translation  of  which  is  en- 
closed, marked  P :  together  with  the  final  answer  of  this  governmeDi 
to  my  communications  in  relation  to  said  cases  ;  and  I  also  send  here- 
with a  translation  of  the  minister's  note  bearing  date  29th  April,  but 
which  was  received  with  his  communication  of  the  18th  instant ;  bs 
also  a  translation  of  certain  testimony  which  accompanied  the  fiame, 
marked  M. 

The  argument  of  the  minister  appears  to  be  an  elaborate  repetition, 
in  the  main,  of  his  former  views,  which  you  have ;  but  I  have  not  be^ 
able  to  give  to  it  a  very  close  examination,  as  it  is  still  being  translated 
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by  the  secretary  of  legation  for  the  use  of  the  department.  I  per- 
ceive nothing  in  the  argument  which  has  not  been,  or  may  not  be,  re- 
futed without  difficulty  ;  yet  I  am  well  convinced  that  no  valuable  pur- 
pose will  be  accomplished  by  any  further  discussion  of  the  matter 
here ;  and  I  readily  acquiesce  in  his  views,  and  consider  the  matter 
closed,  as  far  as  this  government  and  the  legation  are  concerned,  until 
I  receive  your  instructions  on  the  subject. 

You  will  at  once  perceive  that  the  main  stress  and  burden  of  his 
argument  is  directed  to  points  and  principles  which  are  either  irrele- 
vant or  uncontroverted  by  me. 

As  regards  the  facts,  they  seem  to  assume  a  new  and  different  char- 
acter as  often  as  the  case  is  re-argued  by  his  excellency,  for,  I  am  sure,  no 
two  of  his  notes  present  them  alike  ;  and  in  the  personal  interview  be- 
tween us,  his  facts  and  positions  were  inconsistent  with  his  concluding 
note. 

One  of  the  main  facts  which  he  controverted  in  the  interview 
was  as  to  the  order  which  it  was  said  Governor  Blanco  issued  for  the 
transfer  of  the  mariners  from  the  whaler  to  the  **  Chile,"  saying  that 
the  fact  did  not  appear  to  be  established,  &c.,  &c.  This  fact  is  now 
conceded.  He  then  admitted  that  the  maritime  governor  acted  infor- 
mally in  sending  the  men  to  sea,  when  it  was  the  purpose  and  inten- 
tion of  theintendente  to  have  detained  them  for  examination  and  trial. 
This  is  the  idea  he  then  seemed  desirous  of  conveying  ;  tfkit  now  he 
contends  that  the  proceeding  was  regular  and  in  accordance  with  the 
laws  of  the  country,  and  argues  as  if  there  had  been  parties  plaintiff 
and  defendant,  and  as  if  the  men  had  been  legally  tried,  condemned, 
and  sentenced,  by  a  competent  tribunal,  to  a  term  of  service  in  the 
Chilean  fleet,  for  the  violation  of  the  laws  of  the  land. 

If  there  had  been  any  such  judicial  proceedings,  it  would  be  very 
easy  to  establish  it  by  incontestable  evidence.  But  this  assumption  cuts 
at  right  angles  with  another,  and  that  appears  to  be  his  main  positibn  ; 
to  wit,  that  the  maritime  governor  acted  the  part  of  a  mediator  merely, 
with  the  approbation  of  both  parties,  the  captain  and  sailors  of  the 
whaler,  and  that  all  he  did  was  in  accordance  with  their  wishes.  In 
the  first  note  of  the  minister,  he  went  so  far  as  to  assert  that  the  cap- 
tain of  the  port  not  only  yielded  his  consent  to  act,  at  the  solicitation 
of  the  captain  of  the  whaler,  but  that  he  even  obtained  the  sanction 
of  the  American  consul,  in  advance,  to  what  he  did.  See  the  testi- 
mony ;  from  which  it  appears  that,  so  far  from  a  trial  of  any  kind  hav- 
ing been  in  the  contemplation  of  any  of  the  actors  in  this  scene,  the 
first  step  taken  was  the  issuance  of  the  order  by  intendente  Blanco, 
who  was  ex  officio  commander  of  the  naval  forces  in  the  port,  for  the 
transfer  of  the  men  to  the  ^*  Chile,"  then  under  sailing  orders.  This 
was  a  military  order,  by  one  acting  in  a  military  capacity,  without 
which  the  commander  of  the  ^^  Chile"  could  not  have  taken  the  men 
on  board  of  his  vessel,  or  have  received  them  into  the  service  of  Chile  ; 
and  when  armed  with  this  resistless  military  order,  the  maritime  gov- 
ernor went  in  search  of  the  captain  of  the  whaler,  and  held  his  first 
interview  with  him  on  the  subject,  in  the  presence  of  several  intelli- 
gent and  disinterested  persons,  and  then  and  there  avowed  his  deter- 
mination to  do  what  he  afterwards  did ;  to  wit^  to  take  the  men  away. 
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Although  this  was  said  in  the  presence  of  the  American  captain,  he 
did  not  understand  the  language  suflSciently  to  comprehend  it.  This 
does  not  wear  the  appearance  of  an  arbitration,  or  of  a  legal  proceeding, 
for  the  investigation  of  law  and  facts,  before  a  competent  tribunal. 
There  did  not  elapse  more  than  one  hour,  in  all  probability,  between 
the  issuance  of  the  order  and  its  execution. 

It  would  appear  that  the  intendente,  Blanco,  made  several  commu- 
nications to  his  government  on  the  subject,  and  one  only  of  these  com- 
munications has  been  copied  by  the  minister  as  evidence  in  the  case  ; 
from  which  it  appears  that  he,  the  governor,  contemplated  no  trial, 
nor  did  he  consider  himself  as  issuing  a  judicial  process,  but  a  mili- 
tary order,  to  be  executed  only  upon  the  condition  that  the  captain  of 
the  whaler  gave  his  consent  thereto.  This  I  understand  to  be  the 
meaning  of  the  governor's  evidence  when  referring  to  the  order, 
which  he  admits  he  issued,  for  the  transfer  of  the  men.  It  is  very 
certain,  from  the  intendente's  declarations  to  our  consul  and  many 
other  persons,  that  he  issued  the  order  and  caused  those  men  to  be 
transferred  to  the  vessel  of  war,  in  ignorance  of  the  facts,  he  having 
been  imposed  on  by  the  false  statements  of  the  maritime  governor  ;  that 
he  became  convinced  of  the  imposition,  frankly  admitted  it,  and  was 
ready  to  do  all  in  his  power  to  atone  for  the  error  into  which  he  had 
been  ledP;  but  the  ^^  Chile''  having  sailed  at  daylight,  the  men  were 
beyond  his  reach.  He  offered  others  in  their  stead,  but  they  were  of 
such  a  character  and  description  as  no  American  captain  would  be 
willing  to  ship  ;  and,  besides,  Captain  Lawrence  felt  it  to  be  his  duty 
to  lay  the  case  before  the  American  consul,  who  at  once  referred  it  to 
me. 

It  is  impossible  that  I  should  have  been  misinformed  as  to  the  views 
and  admissions  of  Governor  Blanco,  as  they  reached  me  not  only 
through  the  American  consul,  but  through  others,  his  warm  friends, 
who  were  apprehensive  he  might  fall  under  the  displeasure  of  his  gov- 
ernment, and  lose  his  office,  in  consequence  of  this  affair.  I  consider 
the  silence  of  the  intendente  as  an  admission  of  the  correctness  of  the 
statement  of  the  American  consul  respecting  his  declarations  soon  after 
the  occurrence.  The  idea  of  a  judicial  or  other  legal  investigation 
bears  the  appearance  of  an  after-thought,  introduced  to  serve  the  pur- 
pose of  an  argument,  just  as  does  the  position  assumed  in  regard  to 
the  alleged  illegality  of  the  contracts  of  service  with  the  mariners,  or 
the  omission  on  the  part  of  the  captain  to  execute  a  bond  for  their  re- 
turn, &c.,  according  to  law. 

I  am  inclined  to  the  opinion  that  the  decree  requiring  such  bonds 
was  issued  after,,  and  in  consequence  of,  the  occurrence  complained  of. 
I  will  examine  the  law,  and  inform  you  in  my  next  as  to  its  provisions, 
date,  &c. 

But  even  admitting  that  the  decree  was  in  existence,  and  that  its 
provisions  were  such  as  to  have  been  sufficient  to  annul  the  contract 
as  between  the  captain  of  the  whaler  and  the  seamen,  and  to  have 
subjected  the  captain  to  punishment,  it  is  very  clear  that  the  law  was 
not  invoked  by  the  mariners  to  free  them  from  an  illegal  contract,  nor 
was  it  enforced  by  the  authorities  for  the  punishment  of  the  captain, 
who,  most  certainly,  was  answerable  to  the  laws  of  Chile  for  any  in- 
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fraction  of  them.  If  the  law  was  then  in  existence,  the  proceedings 
did  not  take  place  in  and  hj  virtue  of  it ;  but  this  idea  was  started  after 
the  ^*  Chile"  sailed  out  of  the  port  with  the  men  on  board,  when  the 
maritime  governor  and  others  went  to  the  office  of  the  American  con- 
sul to  examine  the  papers  to  see  if  they  could  discover  any  defect  in 
their  form,  but  they  were  found  to  be  regular,  as  the  consul  states. 

With  regard  to  the  idea  that  the  "  Addison"  was  not  detained,  but 
voluntarily  remained  for  the  purpose  of  trading  in  the  port,  and  the 
sale  of  a  small  quantity  of  oil,  which  is  relied  on  as  evidence  of  the 
fact,  I  have  to  remark,  that  this  matter  has  been  fully  explained  by 
the  first  officer  of  the  "  Addison,"  who  gave  his  statement  on  her  re- 
turn to  the  port  of  Valparaiso,  some  months  after  the  transaction,  and 
which  I  now  have  in  my  possession  ;  from  which  it  appears  that,  owing 
to  the  increased  expenses  of  the  vessel  in  consequence  of  her  deten- 
tion, it  became  necessary  to  sell,  and  that  the  captain  did  sell,  about 
one  hundred  and  ten  gallons  of  oil  a  short  time  anterior  to  her  de- 
parture. 

There  is  another  portion  of  the  evidence  which  is  entitled  to  but 
little  weight,  as  it  seems  to  me,  and  that  is  the  statement  of  the  com- 
mander of  the  "Chile,"  which  consists  of  the  declarations  of  the  mar- 
itime governor  made  to  him  in  the  presence  of  the  captain  of  the 
whaler,  because  the  conversation  was  in  the  Spanish  language,  which 
Captain  Lawrence  did  not  understand.  This  appears  from  his  not 
comprehending  the  avowal  made  by  the  maritime  governor,  before 
William  Gabler,  that  he  intended  to  take  the  men  from  the  "  Addi- 
son," &c. 

I  shall  not  enter  into  any  further  discussion  of  this  case  with  the 
minister,  but  leave  the  matter  in  your  hands,  so  that  you  may  issue 
such  orders  in  relation  to  it  as  to  your  better  judgment  may  seem 
proper.  »*»*♦*♦ 

BALIE  PEYTON, 

Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States^  Washington. 


Legation  of  the  United  States, 

Santiago  de  OhHej  May  17,  1852. 

The  undersigned,  minister  plenipotentiary  and  envoy  extraordinary 
of  the  United  States  of  America  near  the  government  of  Chile,  rely- 
ing on  the  repeated  assurances  of  his  excellency  the  minister  of  state 
and  foreign  relations,  had  hoped  to  be  spared  the  disagreeable  neces- 
sity of  again  soliciting  his  attention  to  the  case  of  the  American 
whale-ship  ''Addison."  But  his  reasonable  expectations,  in  this 
respect,  having  been  disappointed  by  the  continued  silence  of  the 
minister,  the  undersigned  has  now  the  honor  to  inform  him  that  John 
W.  O'Brien,  esq.,  has  recently  arrived  in  this  city,  bearing  despatches 
from  the  government  at  Washington  to  this  legation,  with  instructions 
to  remain  as  long  as  it  may  be  necessary  in  order  to  be  the  medium  of 
communication  oetween  this  legation  and  the  government  at  home. 
Ex.  Doc.  27 8 
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The  undersigned  is  unwilling  for  the  courier  to  return  to  Washington 
without  bearing  the  promised  reply  of  his  excellency  ;  and  for  that 
purpose,  and  that  alone,  he  has  directed  that  Mr.  O'Brien  remains 
reasonable  time  in  Santiago.  From  the  great  disappointment  which 
his  excellency  may  well  imagine  would  be  felt  at  Wfitshington  in  the 
event  of  the  return  of  the  bearer  of  despatches  without  his  reply,  the 
undersigned  will  not  permit  himself  to  doubt  that  the  minister  of 
foreign  relations  will  perceive  the  importance  of  giving  his  early  at- 
tention to  this  case. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  his 
excellency  assurances  of  his  distinguished  consideration. 

BALIE  PEYTON. 


M. 
[Transladon.] 

Santiago,  AprU  29,  1852. 

Sir  :  By  order  of  the  President,  I  have  the  honor  to  reply  to  the 
notes  of  your  excellency  of  the  16th  of  June,  1861,  and  the  16th  of 
March  last,  relative  to  the  pretended  m^e««men^,  or  forced  extraction, 
of  four  mariners  from  the  whale-ship  **  Addison,"  by  the  authorities 
of  Valparaiso.  I  regret  the  delay  that  has  occurred  in  this  reply  ; 
but  the  grave  and  urgent  engagements  of  the  government,  in  matters 
of  the  highest  importance,  have  made  it  inevitable. 

Your  excellency  will  permit  me,  before  descending  to  the  facts,  to 
set  forth  the  views  of  my  government  concerning  certain  questions  of 
international  law,  which  are  touched  upon  in  the  two  before-men- 
tioned notes,  and  concerning  which  my  government  cannot  accept  the 
conclusions  of  your  excellency.  I  propose  to  investigate  these  ques- 
tions, availing  myself,  as  far  as  it  may  be  possible  for  me  to  do  so,  of 
American  authorities.  One  of  the  questions  to  which  I  allude  is  rela- 
tive to  the  right  of  jurisdiction  of  the  local  authorities  over  foreign 
merchant  vessels.  That  this  right  exists  as  to  foreign  vessels  in  the 
ports  and  waters  which  pertain  to  the  dominion  of  the  local  sove- 
reignty appears  to  me  a  point  incontrovertible,  although  there  may  be 
a  variety  of  opinions  as  to  the  limitations  and  restrictions  to  which 
that  right  is  subject.  Wheaton,  designating  the  limits  of  the  judicial 
power  of  every  ludepeudeat  state,  says  that  it  extends  to  oiicuces 
committed  against  its  own  laws,  by  whatever  persons,  (by  any  persons — 
^^por  ciwlesquiem  personas'*)  within  its  own  territory  ;  to  the  same 
offences  committed  by  whatever  persons,  on  board  of  its  public  and  pri- 
vate vessels  on  the  high  seas,  and  on  board  of  its  public  vessels  in 
foreign  ports ;  and  to  the  same  offences  committed  by  its  subjects, 
wheresoever  they  may  be  committed.  (Elements of  IntemdtionoJ  Law^ 
page  169,  third  edition.)  It  appears  to  me  to  be  clearly  dedncible 
firom  this  doctrine,  that  the  locdi  authorities  may  exercise  jurisdiction 
concerning  offences  committed  on  board  of  foreign  vessels  in  its  waters, 
when  they  violate  thereby  the  laws  of  the  loc^  sovereignty. 
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The  same  author  establishes,  conclusively,  that  both  public  and  pri- 
vate vessels,  of  whatever  nation,  on  the  high  sea,  or  beyond  the  ter- 
ritorial limits  of  every  other  state,  are  subject  to  the  jurisdiction 
of  the  state  to  which  they  belong,  (page  157.)  Public  vessels 
or  vessels  of  war,  which  enter  a  friendly  port,  generally  open  to 
those  of  their  class,  are  not  subject,  according  to  the  practice  gen- 
erally received,  to  the  local  jurisdiction,  (page  150  ;)  but  merchant 
vessels  are.  I  refer  to  the  quotation  from  the  148th  page  of  Wheatfen, 
in  my  note  of  the  10th  of  June,  1851. 

The  laws  of  France  establish  a  distinction.  In  the  case  of  a  foreign 
vessel  in  a  French  port,  or  even  in  cases  of  offences  committed  by  a 
person  who  is  one  of  the  officers  or  crew  of  the  vessel,  against 
another  person  of  the  same  officers  or  crew,  and  if  by  such  acts  the 
peace  of  the  port  is  not  disturbed,  the  French  courts  decline  to  take 
cognizance  of  them  ;  but  in  offences  committed  on  board  against  per- 
sons who  do  not  belong  to  the  officers  or  crew,  or  by  whatever  person 
who  does  not  belong  to  the  same,  or  in  offences  committed  by  the  of- 
ficers, or  even  among  themselves  when  they  disturb  the  peace  of  the 
port,  the  French  tribunals  assume  jurisdiction.  This^  notwithstand- 
ing, is  peculiar  to  the  jurisprudence  of  France,  because,  as  observes  the 
same  illustrious  American  publicist,  French  legislation  cuts  off,  in 
favor  of  such  vessels,  the  local  jurisdiction  to  an  extent  which  the  gen- 
eral principles  of  international  law  do  not  seem  to  require.  Thus,  as. 
it  is  at  the  option  of  a  nation  to  prescribe  the  conditions  which  it 
pleases  to  the  admission  of  foreign  vessels  in  its  ports,  so  also  is  it  free 
to  extend,  as  far  as  it  pleases,  the  immunities  to  which  foreign  vessels, 
which  enter  by  virtue  of  its  tacit  permission,  may  have  right  by  the 
general  law  and  the  practice  of  nations  ;  (pages  152  and  153.) 

This  is  not  opposed  to  the  assumption  of  jurisdiction  in  an  offence 
perpetrated  in  the  territory  of  a  nation,  by  the  subject  or  citizen  of 
another,  by  the  tribunals  of  the  nation  of  the  delinquent,  in  cases 
particularly  designated  by  the  statute  laws  of  the  same  nation  ;  as, 
according  to  the  same  respectable  writer,  happens  in  the  United 
States  and  in  Great  Britain. 

But  if,  as  a  general  rule,  criminal  acts  are  from  their  nature  local, 
and  it  is  competent  for  the  courts  of  the  country  in  which  the  offence 
was  committed  to  take  cognizance  of  them,  as  the  common  law  of 
England,  generally  adopted  in  the  United  States,  recognises  it — ^and 
even  I  believe  that  I  could  add  the  jurisprudence  of  all  civilized 
nations — the  particular  statutes  of  certain  nations  cannot  abolish  a 
rule  of  justice,  generally  eiitablisihed,  and,  in  ray  jutlgment,  do  no 
more  tlian  constitute,  concerning  the  matter^  two  concurrent  juris- 
dictions. If  the  criminal  act  be  of  that  class  which  infringes  the 
laws  existing  in  the  territory,  I  do  not  think  that  any  one  can  dispute 
the  competency  of  the  local  tribunals  to  punish  the  foreign  delin- 
quent, although  the  act  may  be  also  of  that  class  whose  judgment 
may  be  assigned  by  the  said  statute  laws  to  the  courts  of  the  foreign 
nation. 

Nothing  can  be  more  decisive  on  this  point  than  the  doctrine  of 
Kent,  copied  in  my  note  of  the  24th  of  June.  "  This  jurisdiction," 
(of  French  consuls    in  the  United  States,)   observes  Kent,   "  was 
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merely  voluntary,  and  destitute  of  all  coercive  authority ;  and,  at 
pjresent,  we  have  no  treaty  which  concedes  to  consuls  even  these 
limited  functions."     (Commentaries  on  American  Law,  vol.  1,  pp. 
42  and  43,  edition  of  1832.)    It  is  seen,  then,  that  in  the  opinion  of 
this  eminent  jurisconsult,  all  judicial  power  of  consuls  in  a  foreign 
country,  and  consequently  all  limitation  of  the  judicial  power  in- 
herent in  the  local  authorities  within  its  own  territory,  cannot  have 
its'origin  save  in  a  voluntary  concession  of  the  local  sovereignty. 
France  is  perhaps  the  nation  that  has  sought  to  give  the  greatest  ex- 
tension to  the  powers  of  its  consuls  in  a  foreign  country.    But,  not- 
withstanding, her  own  jurisconsults  admit  that,  in  the  matter  of  con- 
sular jurisdiction,  the   practice  of  nations  is  very   different.    "In 
some  countries,  the  mere  act  of  exercising  consular  jurisdiction,  even 
concerning  national  affairs,  would  he  considered  as  a  violation  of  the 
rights  of  local  jurisdiction ;  and  in  such  a  case,  the  consuls  of  France 
ought  to  abstain  from  exercising  it,  it  remaining  at  the  discretion  of 
the  government  to  oppose  reprisals  of  reciprocity  against  the  State 
that  refuses  to  the  consul  this  jurisdiction."  (Pardessus,  Droit  Cooir 
merdaly  vol.  6,  p.  286,  edition  of  1842.)    It  is  true  that,  in  diflputee 
relative  to  wages  and  agreements  of  enlistment  between  captains  and 
crews,  and  even  between  captains  and  passengers,  a  kind  of  unanimous 
consent  of  nations  authorizes  the  exercise  of  consular  jurisdiction;" 
6)age  289.^  But  this  kind  of  unanimous  consent  does  not  exist ;  and 
Pardessus  nimself  admits  it,  since,  citing  a  French  ordinance  which 
appears  not  to  admit  in  consuls  more  than  a  conciliatory  intervention, 
concerning  these  matters,  he  is  of  opinion  that  it  ought  not  to  be  ap- 
plied save  in  those  countries  in  which  the  local  authority  does  not 
permit  consuls  to  establish    themselves  in  them,   and    reserves  to 
itself  the  right  of  judging  in  virtue  of  its  territorial  competency; 
(page  290.)  If  I  am  not  much  deceived,  the  practice  of  Great  Britain 
and  of  the  United  States  is  particularly  alluded  to  in  this  passage. 
It  will  be  permitted  to  me  also  to  observe,  in  passing,  that  even  ad- 
mitting the  consular  jurisdiction  in  the  sense  of  Fardessus,  thert 
might  have  been  an  exception  to  it ;  for,  in  the  case  in  which  the 
individual  makes  demands  against  the  captain,  he  might  have  been 
of  the  same  nation  in  whose  territory  the  dispute  arose.     Passing,  for 
the  present,  authorities  legal  and  judicial,  the  Spanish  law  prescribes 
that  consuls  cannot  exercise  any  jurisdiction,  although  it  may  he 
among  subjects  of  their  own  sovereignty,  except  to  settle  amicably 
and  extrajudicially  their  differences.     (Law  6,  title  2,  book  6,  Kov. 
Rec.)     It  will  not  be  inopportune  to  remark,  that  the  laws  of  Spain 
are  in  force  in  Chile,  so  far  as  they  have  not  been  abolished :  that 
which  I  have  just  cited  has  not  been  ;  consequently,  as  regards  those 
foreign  vessels  which  participate  in  our  commerce,  and  which  by  the 
act  of  visiting  our  ports  submit  themselves  to  the  legislation  of  the 
country,  there  is  a  special  reason  for  not  conceding  to  consuls  the 
exceptional  jurisdiction  referred  to. 

I  have  examined  the  consular  instructions  presented  by  the  Presi- 
dent of  the  U  nited  States  to  Congress  on  the  2d  of  March,  1833.  I  see 
in  them  nothing  which  indicates  the  existence  of  a  judicial  power  in 
American  consuls. 
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The  matter  of  local  iurisdiction  over  foreign  merchant  ressels  was  a 
point  which  was  touched  upon  by  the  negotiators  of  the  treaty  of 
Washington  of  1842,  between  the  United  States  and  Great  Britain. 
But,  nevertheless,  this  treaty  does  not  contain  any  declaration  or 
provision  which,  as  respects  the  jurisdiction  of  the  local  authorities 
over  foreign  merchant  vessels,  recognises  or  establishes  any  rule 
which  may  alter  the  former  state  of  things  even  between  the  con- 
tracting parties. 

By  some  decisions  of  the  American  courts,  it  would  appear  that 
their  jurisdiction  over  foreign  merchant-vessels  extends  even  to  of- 
fences committed  on  the  high  seas.  The  superior  court  of  New  York 
laid  down  in  1817  this  rule :  **  The  State  courts  have  jurisdiction  in 
actions  for  wrongs  and  injuries  committed  on  board  of  a  foreign  vessel 
on  the  high  seas,  both  parties  being  foreigners  ;  for  personal  injuries  are 
of  a  transitory  nature,  and  follow  the  person  or  the  forum  of  the  crimi- 
nal. (Elliott's  Diplomatic  Code,  page  304,  edition  of  1834.)  A  court 
of  Massachusetts  in  1823  decided  that  the  court  of  admiralty  has  juris- 
diction over  offences  and  personal  injuries  committed  against  a  pas- 
senger on  the  high  seas ;  fpage  306.)  The  same  appears  to  be  ex- 
tended to  civil  matters.  That  a  court  of  admiralty  has  cognisance  in 
foreign  maritime  contracts,  has  been  judicially  decided  several  times, 
and  particularly  in  Massachusetts,  in  the  year  1815;  (page  341.J  Are 
not  contracts  between  captains  and  mariners  essentially  maritime? 
But  without  insisting  upon  this  latitude  of  jurisdiction,  it  is  sufficient 
for  me  to  refer  to  a  celebrated  decision  of  the  Supreme  Court  of  the 
United  States,  pronounced  by  Chief  Justice  Marshall,  in  the  following 
terms:  "  The  jurisdiction  of  the  nation  without  its  own  territory  is 
necessarily  exclusive  and  absolute.  It  is  susceptible  of  no  limitation 
which  it  has  not  itself  imposed.  Any  restriction  on  this  subject,  whose 
validity  should  be  derived  from  an  external  source,  would  involve  a 
corresponding  diminution  of  its  sovereignty,  and  the  investiture  of 
this  sovereignty  in  the  power  that  might  impose  such  a  restriction. 
All  the  exceptions,  then,  to  the  full  and  complete  power  of  a  nation 
within  its  own  territory  ought  to  be  derived  from  the  consent  of  the 
nation  itself,  as  their  first  origin ;  they  cannot  emanate  from  any 
other  legitimate  source."     (Cranch's  Reports^  vol.  7.  page  136.) 

I  do  not  dissent,  Mr.  Minister,  from  the  note  of  Mr.  Webster  to 
Lord  Ashburton,  of  the  1st  of  August,  1843,  cited  by  your  excellency. 
The  authority  of  the  illustrious  American  minister  is  too  respectable 
with  me  that  I  should  not  give  to  his  views  and  opinions  all  the  at- 
tention and  consideration  which  they  merit ;  but  permit  me  to  observe, 
in  the  first  place,  that  the  effort  itself  of  Mr.  Webster  in  restraining 
the  jurisdiction  of  the  local  sovereignty  over  foreign  ve8;5els  in  its  wa- 
ters, and  the  principles  and  deductions  which  he  employs  to  reduce  it 
to  certain  limits,  manifest  that  he  favors  a  novelty  in  the  practice 
generally  established.  I  will  observe,  in  the  second  place,  that, 
although  there  may  have  been,  concerning  this  matter,  a  full  coinci- 
dence of  ideas  between  the  two  plenipotentiaries  ;  although  Lord  Ash- 
burton might  have  accepted  the  exposition  of  Mr.  Webster  concerning 
^is  matter,  in  all  its  parts,  this  concert  of  opinion  does  not  appear 
to  have  produced  any  practical  difference,  even  between  the  United 
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States  and  Great  Britain,  since  it  was  not  made  a  rule,  (no  se  formulo — 
was  notformularized,)  nor  introduced,  in  any  manner,  in  the  treaty 
of  1842.  I  believe,  in  the  third  place,  that  even  if  that  sanction  were 
contained  in  the  treaty  of  Washington,  it  would  not  have  done  more 
than  establish  particular  rules  of  international  law  between  the  two 
contracting  powers,  leaving  other  states  at  full  liberty  to  adopt  those 
rules,  or  remain  in  the  ancient  practice,  recognised  by  the  most  cele- 
brated publicists  and  the  decisions  of  the  American  courts  themselves. 

But,  in  the  fourth  place,  examining  with  attention  the  note  of  Mr. 
Webster,  I  do  not  find  in  it  an  absolute  denial  of  jurisdiction  to  the 
local  authorities  over  foreign  vessels  whiph  visit  their  ports.  ^'Foreign 
vessels  maintain  and  carry  with  them,  to  a  very  considerable  extmt, 
the  jurisdiction  and  authority  of  the  laws  of  their  country,  excluding, 
consequently,  to  that  extent,  the  jurisdiction  of  the  local  laws."  Mer- 
chant-vessels anchored  in  a  foreign  port  are  not,  then,  subject  to  the 
authority  of  their  native  laws  exclusively;  and  so  Mr.  Webster  him- 
self recognises  it,  in  a  paragraph  which  unfortunately  appears  to  have 
escaped  the  attention  of  your  excellency,  since  it  is  found  between  the 
paragraph  which  commences  \  ^^  If  a  murder  he  committed/'  and  the 
paragraph,  '*  Your  lordMp  will  please  to  bear  in  mind,'*  It  is  true 
that  the  jurisdiction  of  a  nation  over  a  vessel  which  belongs  to  it, 
while  it  is  in  the  port  of  another,  is  not  necessarily  exclusive  in  all  its 
parts.  We  do  not  so  consider  or  assert  it ;  for  whatever  illegal  act 
which  is  committed  by  the  vessel  while  it  is  in  the  port,  and  for  what- 
ever contracts  which  the  captain  or  owners  may  enter  into  while  it  is 
there,  they  and  the  vessel  are  undoubtedly  responsible  to  the  laws  of 
the  country.  Nor,  if  the  captain  or  crew,  whilst  they  are  on  board  in 
that  port,  disturb  the  peace  of  society  by  the  perpetration  of  some 
crime,  can  they  claim  any  exemption  in  their  favor. 

**  It  is  to  be  presumed,"  says  Mr.  Webster,  further  forward,  in  one 
of  the  paragraphs  transcribed  by  your  excellency,  ^Hhat  it  is  permitted 
to  merchant-vessels,  which  enter  into  open  ports  of  other  nations,  to 
bring  with  them,  and  to  retain  for  their  protection  and  government, 
the  jurisdiction  and  laws  of  their  own  country.  All  this,  I  repeat,  ii 
is  to  bept'esumed,  is  conceded  to  them:  because  the  ports  are  open, 
because  commerce  is  invited,  and  because  this  permission  or  concession 
is  in  accordance  with  the  general  custom.  It  is  not  to  be  denied  thai 
all  this  may  be  refused;  and  here  occurs  a  distinction  beween  what  a 
state  may  do  if  it  wishes,  and  what  it  is  presumed  to  do,  or  not  to  do, 
in  default  of  a  positive  declaration  of  its  will.*'  My  government  ac- 
cepts ol  this  distinction ;  and  the  prescriptions  of  our  law  6,  title  11, 
book  6,  Nov.  Rec,  above  cited,  are  referred  to. 

Finally,  having  read  the  answers  of  Lord  Ashburton  of  the  6th  of 
August,  1842,  to  the  before-mentioned  note  of  Mr.  Webster,  I  am  in- 
clined to  believe'  that  your  excellency  may  have  seen  some  incorrect 
or  incomplete  copy,  or  some  inexact  compendium  of  the  original ; 
for  I  do  not  find  in  it  the  acquiescence  which  your  excellency  says 
Lord  Ashburton  gave  to  the  theory  put  forth  (**  desenvuelta'*)  by  the 
American  plenipotentiary.  I  consider  as  authentic  the  copy  of  said 
reply  which  is  luuiid  in  the  History  of  International  Law  of  Wheaton, 
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Spage  731,  edition  of  1845.)    Everything  that  I  have  been  able  to 
iscover  in  it  is  opposed  to  that  acquiescence. 

The  British  plenipotentiary  expresses  himself  thus :  *' Although 
you  have  emitted  some  propositions  which  do  not  fail  to  surprise  and 
astonish  me,  not  pretending  to  judge  them,  but  that  which  is  very 
clear  is,  that  there  are  great  principles  involved  in  a  discussion  into 
which  I  cannot  legitimately  enter  ;  and  this  consideration  is  for  me  an 
additional  motive  to  desire  that  this  affair  may  be  referred  where  it 
may  be  weighed  and  examined  perfectly.  It  is  proper  that  the  author- 
ities of  our  two  governments  should  guard  themselves  well  from  estab- 
lishing, by  their  diplomatic  correspondence,  false  precedents  and  prin- 
ciples, and  not  to  ^ive,  with  the  object  of  avoiding  a  passing  difficulty, 
examples  which,  m  future,  may  mislead  the  world  ;*'  (page  734.) 

For  the  rest,  my  government  would  be  disposed  to  establish,  in  the 
matter  of  local  jurisdiction  over  foreign  vessels  in  its  waters,  an 
order  of  things  which  would  not  much  differ  from  that  recommended 
by  Mr.  Webster,  whose  luminous  ideas  in  this  part  coincide,  to  a  cer- 
tain extent,  with  thosQ  of  the  government  of  Chile.  But  this  could 
not  be  effected  save  by  the  medium  of  a  treaty  which  would  secure  to 
ns  reciprocity.  Such  might  be  the  object  of  the  consular  convention 
mentioned  in  the  30th  article  of  the  treaty  of  the  16th  of  March, 
1822,  between  this  republic  and  the  United  States  of  America. 
I  seize  the  present  opportunity  to  indicate  to  your  excellency  the  pro- 

Sriety  of  entering  into  this  convention  as  a  means  of  avoiding  delicate 
isputes  and  controversies  concerning  questions  which  cannot  fail  to 
occur  frequently. 

The  last  which  I  have  the  honor  to  offer  to  the  attention  of  your  ex- 
cellency, and  not  of  the  least  importance,  concerning  this  matter  of 
jurisdiction,  is  the  practice  of  the  United  States  with  Chile.  The 
Chile  consul,  in  California,  in  an  official  communication  of  the  27th 
of  November,  1850,  informs  the  government  that  the  authorities  of 
San  Francisco  adjudge  questions  between  captains  and  mariners  of 
Chile  vessels  to  the  grave  prejudice  of  masters  and  owners.  Here,  then, 
is  a  conduct  observed  by  the  authorities  of  the  United  States  which  is 
in  manifest  opposition  to  the  principles  which  your  excellency  has 
labored  to  sustain.  That  alone  would  justify  us  in  assuming  jurisdic- 
tion over  American  vessels,  even  in  matters  which,  according  to  the 
opinion  of  the  most  eminent  publicists,  it  would  be  well  to  reserve  to 
consuls  of  the  respective  nations. 

In  my  opinion,  it  has  been  satisfactorily  demonstrated  that  the  Chile 
authorities,  and,  consequently,  the  captain  of  the  port  and  maritime 

fovernor  of  Valparaiso,  were  authorized  to  exercise  jurisdiction  on 
card  of  the  "  Addison"  whilst  she^ight  be  anchored  in  the  waters 
of  Chile.  Well,  he  who  has  the  right  of  jurisdiction,  even  when,  in 
the  exercise  of  it  over  the  persons  and  property  of  foreigners,  he  de- 
parts from  the  rules  of  justice,  cannot  be  said  to  commit  an  insult 
against  the  nation  of  the  stranger.  A  court  of  prizes  may  unjustly 
condemn  neutral  property,  but  would  not  commit  thereby  an  insult 
against  the  nation  of  the  neutral.  A  foreign  vessel  may  be  confiscated 
by  the  local  laws  under  the  pretext  of  an  infraction  of  the  revenue 
laws  of  the  country  ;  the  proceeding  of  confiscation  might  be  unjust 
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in  itself,  but  ought  not  to  be  considered  as  an  insult  to  the  flag  of  the 
vessel.  The  injustice  would  give  the  right  to  the  injured  party  to  ob- 
tain the  proper  pecuniary  indemnification — nothing  more.  The 
United  States  themselves  have  attempted  reclamations  in  favor  of  their 
citizens,  for  acts  carried  into  effect  by  Chile  adjudications,  which  they 
characterized  as  unjust ;  but  it  never  has  occurred  to  them  to  aggra- 
vate them  by  characterizing  them  as  insults  to  the  nation  or  to  the 
American  flag.  The  enlightened  understanding  of  your  excellency 
cannot  fail  to  discover  the  consequences  to  the  good  understanding  of 
nations  and  the  peace  of  the  world  which  would  result  from  a  contrary 
rule. 

It  only  remains  to  observe,  that  the  visit  of  the  maritime  governor 
of  Valparaiso  on  board  the  ^*  Addison"  was  not  a  spontaneous  act 
on  his  part ;  he  was  induced  (provocado)  to  it  by  the  mariners  in 
question.  He  could  not  omit  it  without  a  culpable  abandonment  of 
his  duty.  If  in  it  he  transcended  due  limits  in  other  respects,  if  he 
made  a  tortious  use  of  his  jurisdiction,  that  is  another  point  which 
will  presently  be  discussed. 

It  may  be  deduced  from  the  same  principles  that  the  quality  of  tm- 
pressment  cannot  be  given  to  the  act  under  discussion,  in  the  sense 
which  the  American  publicists  give  to  that  word,  and  which  has  been 
for  so  many  years  a  matter  of  debate  between  the  United  States  and 
Great  Britain.  An  extraction  of  mariners  from  a  foreign  vessel  is 
not  an  impressment  when  it  is  executed  as  a  jurisdictional  proceeding, 
although  it  might  be  unjust,  although  it  might  be  forced.  Concern- 
ing this  matter  it  is  suflScient  for  me  to  refer  to  the  lengthy  discussions 
which  have  taken  place  between  the  American  and  IBritish  govern- 
ments. The  former  has  denied  to  the  latter  the  right  which  it  arro- 
gated to  itself  of  drawing  out  of  American  vessels,  not  only  in  British 
ports,  but  on  the  high  seas,  the  mariners  who  were,  or  were  supposed 
to  be,  native  subjects  of  Great  Britain,  without  other  reason  than  that 
of  the  right  which  their  native  country  had  to  their  services  as  such 
subjects.  Thus  it  is,  that  in  the  objections  of  the  American  ministers 
to  such  a  right,  they  have  insisted,  now,  on  the  instability  of  the 
principle  and  the  liberty  of  the  individuals  to  throw  off  ('*  abdicar'') 
the  character  of  subjects  of  a  particular  state ;  now,  that  no  law  of 
any  country  prohibited  mariners  from  enlisting  in  a  time  of  peace  on 
board  of  a  foreign  vessel ;  now,  in  the  difficulty  of  distinguishing  the 
nationality  between  Englishmen  and  North  Americans  ;  now,  on  the 
vexations  and  grievances  with  which  such  a  practice  could  not  fail  to 
be  accompanied  in  respect  to  those  mariners  to  whose  services  Great 
Britain  could  not  allege  any  title  ;  in  fine,  reasons  have  been  insisted 
upon  which  do  not  appertain  to  the  point  of  local  jurisdiction  of  which 
we  are  treating,  and  which,  as  I  have  before  said,  Mr.  Webster  him- 
self, in  the  same  note  cited  by  your  excellency,  distinctly  recognises. 

I  might  well  allege  that  a  real  impressment  has  not  been  looked 
upon  by  the  American  government  as  an  insult  to  its  flag,  but  a  grave 
and  pernicious  injustice.  The  American  government  is  not  a  govern- 
ment of  those  who  would  have  swallowed  an  insult  from  any  nation 
without  obtaining  proper  satisfaction  ;  nor  is  it  a  government  of  those 
who,  for  the  purpose  of  characterizing  an  insult,  do  not  attend  to  the 


Digitized  by 


Google 


ABDUCTION  OF  SEAMEN,   ETC.  121 

nature  of  the  act,  but  to  the  strength  of  the  state  to  which  the  offence 
is  imputed. 

It  would  be  lawful  for  me  to  urge  also  two  important  concessions 
made  by  Mr.  Pickering,  Secretary  of  State  of  the  United  States,  in  the 
instructions  which  he  gave  to  Mr.  King,  the  American  minister  in 
London,  on  the  8th  of  June,  1796.  ^*  If  afterwards,"  (the  arrival  of 
an  American  vessel  at  a  port  of  the  British  colonies,)  ^^  any  augmen- 
tation should  be  made  to  it  (the  crew)  with  British  subjects,  these 
may  be  taken  out.  In  the  ports  of  Great  Britain  and  Ireland,  the 
impressment  of  British  subjects  which  may  be  found  on  board  of  our 
vessels  must,  doubtless,  be  admitted — [must  doubtless  be  admitted."] 

Tour  excellency  cannot  do  less,  as  I  conceive,  than  to  acknowledge 
that  these  two  rules  are  perfectly  applicable  to  almost  all  the  mariners 
concerned  in  this  case,  whose  Chile  character  has  not  been  denied, 
and  who,  besides,  enlisted  in  Talcahuano.  So  that  even  considering 
the  extraction  as  an  impressment,  (which  I  am  very  far  from  admitting,) 
the  reclamation  of  your  excellency  could  not  justly  be  made,  except 
as  it  relates  to  that  one  only  of  the  mariners  extracted  who  was  not 
a  Chileno,  (*'eZ  redamo  de  VS.  no  pudiera  recaer  jttstamenie  sino 
sobre  aqud  solo  de  los  marineros  extraidos  qui  no  era  Chileno.'*) 

I  should  say  that  in  the  extract  which  your  excellency  has  furnished 
me  from  a  note  of  Mr.  Webster,  in  that  of  your  excellency  of  the  16th 
of  March  last,  I  think  concessions  are  found  which  are  sufficiently 
removed  from  the  severity  of  your  excellency.  Mr.  Webster  recog- 
nises a  difference  between  the  impressment  of  mariners  of  the  nation 
which  exercises  it,  and  that  of  mariners  of  other  nations.  Mr.  Web- 
ster does  not  appear  to  disavow  the  legitimacy  of  the  impressment  in 
the  territory  of  the  nation  which  exercises  it,  in  the  case  of  mariners 
who,  by  their  birth,  belong  to  it. 

But  it  is  not  necessary  mr  me  to  avail  myself  of  these  allegations, 
however  well  founded  they  may  be.  The  reasoning  of  Mr.  Webster, 
according  as  your  excellency  has  expounded  it,  is  only  applicable  to 
the  impressment  which  is  exercised  m  the  case  of  national  mariners 
from  the  fact  of  bein^  such ;  and  the  circumstances  of  the  present 
case  show  that  the  visit  of  the  maritime  governor  of  Valparaiso  on 
board  of  the  **  Addison"  did  not  have  for  its  object  the  exercise  of 
such  a  right.  The  government  of  Chile  has  never  pretended  to  exer- 
cise it. 

My  persistence  in  the  right  of  jurisdiction  might  appear  contra- 
dictory to  what  I  had  the  honor  to  say  to  your  excellency  in  one  of 
my  preceding  notes,  when  I  stated  that  the  maritime  governor  of 
Valparaiso  did  not  go  on  board  the  *'  Addison  "  to  exercise  jurisdic- 
tion, but  simply  as  a  mediator.  Our  laws  permit  Chile  magistrates 
to  exercise  this  function  of  mediation  when  the  parties  desire  it,  es- 
pecially in  the  matter  of  personal  grievances.  The  maritime  governor 
of  Valparaiso  went  on  board  of  the  *'  Addison  "  with  this  object,  and 
that  which  passed  there  appears  to  have  left  in  his  mind  the  impression 
of  its  not  having  transcended  the  limits  of  a  mediation  offered  and 
joyously  accepted.  But  it  is  indifferent  what  opinion  may  be  formed 
concerning  this.  If  there  was  no  voluntary  acceptance  on  the  part 
of  the  captain  of  the  "  Addison,"  the  extraction  of  the  mariners  was 
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a  jurisdictional  act ;  whether  conformable  to  the  rules  of  justice  or  not, 
may  be  examined  at  its  proper  time. 

It  results  from  what  has  been  said,  that  if  the  conduct  of  the  maritime 
governor  of  Valparaiso  was  an  act  of  impressment y  it  was,  notwith- 
standing, legitimate  relative  to  all  the  mariners  extracted,  with  the 
exception  of  one  only,  according  to  the  opinion  of  one,  and  perhaps 
two  American  Secretaries  of  State  ;  because  those  mariners  were  Chi- 
lenos,  and  had  been  a  short  time  before  enlisted  (^^  enganchodos'*)  in 
a  Chile  port.  And  if  the  conduct  of  the  maritime  governor  is  looked 
upon  as  a  jurisdictional  act,  as  it  ought  to  be,  it  is  incontestable  that 
the  jurisdiction  which  he  exercised  belonged  to  him  Q^le  competia*') 
concerning  all  the  mariners  of  the  '*  Addison,"  according  to  all  the 
authorities  above  cited,  and  according  to  the  practice  of  American 
functionaries  themselves  with  Chile  vessels.  Nor  will  it  be  too  much 
to  say  that  even  the  writers  themselves  who  wish  to  except  from  the 
local  jurisdiction  the  disputes  between  captains  and  mariners  are  not 
far  from  making  (**  no  distan  de  hacer")  an  exception  to  this  rule  in 
the  case  of  one  of  the  disputants  belonging  to  the  country  which  ex- 
ercises the  jurisdiction.  But  there  are  other  grave  circumstances. 
The  enlistment  ('*  el  enganchio,")  of  the  Chile  mariners  in  Talcahuano 
has  all  the  appearances  of  illegality.  It  is  required  (^  *  estd  prevenido' ') 
for  the  shipment  of  a  Chile  mariner  on  board  of  a  foreign  vessel  in 
our  ports,  that  a  formal  contract  between  the  captain  and  mariner, 
made  out  Q^formulada*')  in  the  terms  of  the  printed  model  which  I 
I  have  the  honor  to  transmit  to  you,  shall  be  necessary.  The  doc- 
ument containing  this  contract  was  asked  of  the  captain  of  the  *  *  Addi- 
son," even  through  the  intervention  of  his  consul,  and  it  could  not  bo 
obtained.  When  this  gentleman  gave  the  assurance  that  having  ex- 
amined C  refiviendose'*)  the  papers  of  the  vessel,  he  found  that  the 
mariners  had  been  legally  shipped,  it  is  probable  he  did  not  have  be- 
fore him  the  obligation  of  the  formal  contract  which  I  have  pointed 
out,  and  that  he  conceives  that  the  signature  of  any  one  of  the  public 
officers  at  Talcahuano  would  be  sufficient.  This  is,  at  least,  what  results 
from  the  investigations  made  by  order  of  the  government  concerning 
the  matter.  By  all  means,  the  exhibition  of  the  contract  was  an 
essential  requisite  for  every  reclamation  concerning  Chile  mariners 
enlisted  in  Chile. 

Your  excellency  appears  to  deny  the  right  of  the  local  authority  to 
take  cognizance,  in  contracts  of  enlistment  of  mariners,  in  Chile  ports, 
with  the  object  of  making  them  serve  on  board  of  foreign  vessels  ;  and 
I,  for  my  part,  disavow  the  principle  in  which  is  founded  the  denial 
of  a  right  which  undoubtedly  enters  into  the  sphere  of  the  attributes 
of  sovereign  power,  to  which  no  one  disputes  the  competency  to  sub- 
ject foreign  commerce,  within  its  own  territory,  to  the  restrictions 
which  may  appear  convenient  to  it.  The  power  of  enlisting  mariners 
is  one  which  may  be  easily  abused,  in  prejudice  of  the  interests  of  the 
country.  Could  the  right  of  prohibiting,  absolutely,  the  enlistment 
of  Chile  mariners  in  Chile  territory  be  denied  us  ?     And  for  the  pur- 

{)ose  of  making  this  provision  effective,  would  it  not  be  necessary,  at 
east,  that  the  local  authorities  should  inspect  the  roll  and  assure  them- 
selves that  new  enlistments  had  not  been  made,  in  violation  of  the 
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law  ?  Chile  has  not  proceeded  so  far  ;  she  permits  in  her  territory  the 
enlistment  of  Chile  mariners  under  the  condition  of  the  contract  whose 
model  accompanies  this.  The  captain  who  receives  Chile  mariners  in 
Chile,  without  complying  with  this  condition,  infringes  Chile  laws, 
and  exposes  himself  to  all  the  consequences  of  the  illegality  of  the 
act.  The  right  of  promulgating  laws  supposes  the  right  of  havingthem 
executed  within  the  territory  to  which  their  authority  extends,  and 
that  of  taking  all  necessary  measures  to  prevent  their  being  infringed 
or  eluded. 

By  the  light  of  the  principles  which  I  have  had  the  honor  to  ex- 
pound to  your  excellency,  it  is  not  difficult  to  form  an  estimate  CcaU 
tjicar')  of  the  facts. 

The  maritime  governor  of  Valparaiso,  in  consequence  of  a  complaint 
of  certain  mariners  of  the  '^  Addison,"  went  on  board  of  that  vessel, 
and  could  exercise  jurisdiction  in  it ;  consequently,  and  as  a  corollary 
of  this  same  power,  could  assume  the  office  of  mediator  between  the 
parties.  Concerning  that  which  occurred  on  board  of  the  ''Addison," 
there  is  a  contradiction  between  that  which  was  stated  to  the  inten- 
dente  of  Valparaiso  by  the  maritime  governor,  on  the  one  hand,  and 
that  which  was  stated  to  the  United  States  consul  at  that  port,  by  the 
captain  of  the  *'  Addison,"  on  the  other. 

Judging  from  the  circumstances  that  took  place  subsequently  to  the 
visit  of  the  maritime  governor,  it  would  appear  that  everything  that 
may  have  passed  between  them  was  of  a  tranquil  and  friendly  char- 
acter. But  I  have  no  necessity  of  insisting  on  this.  The  jurisdiction 
may  have  been  executed  in  an  agreeable  manner  ;  the  governor  may 
have  ordered  the  taking  away  of  the  mariners  in  an  authoritative  man- 
ner, in  consequence  of  what  the  parties  had  laid  before  him.  All  that 
can  be  said  is,  not  that  the  governor  arrogated  to  himself  a  jurisdic- 
tion that  did  not  belong  to  him,  but  that  he  made  an  evil  use  of  it ; 
that  he  took  upon  himself  an  unjust  proceeding.  This,  it  appears  to 
me,  is  the  only  ground  upon  which  the  question  can  be  placed. 

That  the  extraction  of  the  mariners  was  not  an  impressment ;  that 
though  it  were  an  impressment^  it  would  not  have  constituted  an  insult 
to  the  flag  of  the  United  States,  are  deductions  which  appear  to  me 
sufficiently  proved  in  the  first  part  of  this  note. 

Not  only  ought  the  question  to  be  reduced,  as  1  have  before  said, 
to  the  point  of  the  justice  or  injustice  of  the  proceeding  of  the  mari- 
time governor,  but  the  reclamation  ought  to  be  confined  solely  to  the 
mariner,  of  those  extracted,  who  was  not  a  Chileno.  As  for  the  others, 
not  having  presented  the  contract  of  enlistment  required  by  the  law 
of  Chile,  there  is  every  reason  to  believe  that  they  were  illegally  em- 
barked. 

There  remain  two  points  to  which  I  hope  your  excellency  will  di- 
rect your  attention  with  those  sentiments  of  equity  which  character- 
ize you : 

1.  Was  the  proceeding  of  removing  the  French  mariner  unjust? 

2.  Supposing  it  to  have  been  unjust,  was  not  a  most  liberal  repara- 
tion spontaneously  offered  to  the  captain  by  the  authorities  of  Valpa- 
raiso, proposing  to  replace  all  the  mariners  taken  away? 

The  undersigned  will  discuss  the  questions  which  1  have  just  stated 
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above,  answering  categorically  the  inquiries  which  your  excellency 
was  pleased  to  make  of  me  in  your  note  of  the  15th  of  June  of  the 
preceding  year,  notwithstanding  that  (with  the  exception  of  the  last) 
it  was  easy  to  collect  the  answer  of  my  government  from  what  had 
been  set  forth,  ("  de  lo  eocpuesto,") 

Does  the  government  of  Chile  approve  and  adopt  the  acts  which 
have  given  place  to  this  complaint,  or  disavow  them  ?  If  the  com- 
plaint is  founded  in  the  character  of  impressment  which  is  attributed 
to  those  acts,  or  in  the  incompetency  of  the  jurisdiction  assumed  by 
the  maritime  authorities  of  Valparaiso,  it  is  founded  (based  upon)  a 
false  supposition,  and  my  government  does  not  find  itself  called  upon 
to  adopt  nor  to  repudiate  that  which  has  never  existed.  If  the  exer- 
cise of  that  jurisdiction  is  merely  characterized  as  being  unjust,  and  if 
that  injustice  should  exist,  my  government  would  not  only  disavow 
and  disapprove  of  those  acts,  but  would  reprimand  the  functionary 
who  should  have  thus  proceeded.  But  that  injustice,  so  far,  has  not 
been  shown  to  my  government.  The  acts  which  occurred  on  board, 
which  are  those  that  principally  characterize  (give  character  to)  the 
proceeding  of  the  maritime  governor,  reported  in  a  very  difTerent 
manner  by  those  who  took  part  in  them,  do  not  warrant  the  charac- 
terizing of  that  proceeding  as  unjust.  According  to  the  relation  of 
the  captain  of  the  "Addison,"  the  maritime  governor  effectually 
heard  the  demands  on  board  ;  and,  as  the  captain  himself  thinks,  he 
agreed  that  the  complaints  were  not  entirely  unfounded  in  respect  to 
the  food.  This  fact,  in  which  both  parties  agree,  appears  to  be  corrobo- 
rated by  other  declarations ;  and  although  the  character  and  habits 
of  the  captain  inspire  your  excellency  with  confidence,  you  cannot  do 
less  than  to  conceive  doubts  concerning  the  exactitude  of  his  relation. 
For  the  undersigned,  there  are  very  powerful  reasons  for  doubting, 
and  sufficient  for  giving  the  preference  to  the  relation  of  the  maritime 
governor.  The  relation  of  the  captain  concerning  the  facts  which 
occurred  on  board  is  confirmed — (corroborated,  assisted,  favored, 
"  apoyada,*') — by  only  two  officers  of  the  same  vessel,  and  dependants 
of  the  captain. 

The  exposition  of  the  maritime  governor  is  corroborated,  in  parts 
strongly  calculated  to  render  certain  the  consent  and  acquiescence  of 
Captain  Lawrence,  (^'  estaapoyada  en  partes  muisustanciales  para  dar 
por  cierto  el  consentimiento  6  acquiescenda  del  Capitan  Lawrence^")  by 
the  commander  of  the  "  Chile,*'  chief,  as  the  maritime  governor,  and 
not  subaltern,  and  by  the  declarations  of  the  mariners  of  the  boat  of 
the  custom-house  officers. 

Those  incidents  which  occurred  on  board,  which  your  excellency 
calls  trivial,  and  which  you  suppose  is  all  that  results  from  the  investi- 
gations made  by  order  of  my  government,  are  of  much  importance  in 
estimating  contradictory  expositions,  because  they  reveal  a  conduct 
which  agrees  very  badly  with  the  resistance  and  negation  of  the  cap- 
tain, with  his  want  of  consent  to  the  transfer  of  the  mariners  to  the 
*'  Chile."  Without  the  fatal  coincidence  of  the  immediate  sailing  of 
this  vessel,  the  occurrence  which  occupies  me,  I  am  certain  he  never 
would  have  loaned  himself  to  serve  as  the  foundation  of  a  diplomatic 
reclamation  ;  and  without  the  desire  of  Captain  Lawrence  to  advance 
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this  claim,  he  never  would  have  availed  himself  of  the  idea  that  the 
mariners  extracted  were  transferred  for  the  service  of  the  *'  Chile," 
for  the  purpose  of  completing  her  crew.  Among  the  papers  Q^piezaSy' 
pieces)  which  I  transmit  to  your  excellency  in  copy,  your  excellency 
will  find  some  of  the  antecedent  ones  ("  de  los  antecedentes**)  which 
the  undersigned  has  had  hefore  him,  and  from  which,  in  passing,  it 
was  shown  that  the  "  Chile  "  was  in  no  want  of  mariners,  the  facili- 
ties which  the  maritime  authorities  of  Valparaiso  had  of  supplying 
that  want  had  there  been  such,  with  mariners  from  our  vessels  of  war, 
from  the  arsenal,  and  even  with  those  four  individuals  who,  in  the 
evening  of  the  sixteenth  of  October,  were  offered  to  the  captain  of  the 
'*  Addison"  in  replacement. 

In  order  that  expos^ions  such  as  that  of  Captain  Lawrence  may 
serve  as  a  basis  to  a  government  for  its  acts,  or  from  which  to  form 
its  opinion,  in  preference  to  the  communications  transmitted  by  func- 
tionaries of  its  dependence,  (^^  de  au  dependencia'* — in  its  employ- 
ment,) corroborated  by  chieis  such  as  the  Commander  Cabrieses, 
circumstances  are  required  which  the  undersigned  does  not  divine  in 
the  present  case.  80  far  from  this,  he  finds  that  the  maritime  gover- 
nor had  no  interest  in  the  transportation  of  the  mariners,  and  still 
less  in  feigning  or  supposing  a  reclamation  which  had  no  existence, 
and  in  respect  of  a  vessel  which  had  been  in  port  only  three  days  ; 
and  if  it  be  borne  in  mind  that  the  captain  of  the  **  Addison  "  might 
have  had  an  interest  for  the  purpose  of  availing  himself  of  that  pre- 
text, and  to  delay  his  sailing,  which  is  corroborated  by  his  not  having 
wished  to  accept  the  four  mariners,  who  on  the  same  day  of  the  recla- 
mation were  offered  to  him ;  and  if  it  is  borne  in  mind,  also,  that 
there  may  have  entered  into  his  views  the  thought  of  an  ulterior 
reclamation  for  indemnification ;  if  this  supposition  is  not  correct,  I 
do  not  know  what  can  be  pretended  in  any  country  where  the  captain 
of  a  vessel  which  arrives  at  a  port  without  any  former  connexion  with 
it,  being  unknown,  should  be  believed  in  preference  to  the  official 
communications  of  the  functionaries  of  the  same  country,  which  re- 
jects their  information  without  sufficient  motive,  annuls  the  jurisdiction 
which  belongs  to  them,  and  ties  their  hands  that  they  may  fulfil  tlieir 
duties,  without  more  foundation  than  the  accusation  that  their  state- 
ments are  inexact  and  their  proceedings  illegal,  made  by  a 'captain 
interested  in  what  thus  may  be  for  the  purpose  of  strengthening  a 
demand  for  damages. 

There  are  no  motives,  then,  that  warrant  the  attributing  to  the 
maritime  governor,  against  the  tenor  of  his  expositions,  the  conduct 
which  is  attributed  to  him,  or  even  to  make  it  probable.  The  same 
does  not  happen  with  the  captain  of  the  *' Addison."  The  conduct 
which  is  attributed  to  him,  preserves  a  consistency  with  his  interests ; 
his  testimony  is  that  of  the  party  interested,  and  in  the  most  import- 
ant circumstances  is  only  sustained  by  the  declarations  of  the  two 
individuals  who  are  dependents  of  his.  Before  no  authority,  before 
no  tribunal,  would  a  fact  be  considered  as  proved  by  the  testimony  of 
individuals  to  whom  an  advantage  results  from  the  establishment  of 
that  fact,  the  same  fact  being  falsified  by  the  expositions  of  persons  in 
whom  no  personal  interest  is  discovered. 
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Notwithstanding  no  grounds  are  found  for  considering  the  pro- 
ceeding of  the  maritime  governor  as  unjust,  it  has  not  been  approved 
by  my  government ;  not  because  he  may  have  exercised  jurisdiction 
which  did  not  belong  to  him,  nor  that  he  exercised  it  tortiously,  but 
because,  to  a  certain  extent,  he  departed  from  the  limits  to  which  my 
government  considers  it  proper  and  conformable  to  the  general  inter- 
ests of  commerce  to  subject  itself  in  the  use  of  its  jurisdiction,  adopt- 
ing the  customs  most  favorable  to  the  advancement  of  its  commercial 
interests,  and  more  in  harmony  with  the  benevolent  dispositions 
which  animate  it  in  respect  to  the  different  flags  which  visit  the  ports 
of  the  republic. 

Will  the  proper  compensation  be  given  to  those  interested  in  the 
"  Addison  ?  "  My  government  never  has  failed  to  satisfy  the  obliga- 
tions which  its  acts  imposed  upon  it;  and  if* there  had  been,  in  the 
f)roceeding  of  the  maritime  governor,  the  injustice  which  your  excel- 
ency  supposes,  and  if,  in  consequence  of  that  injustice,  there  had 
been  the  damages  which  are  demanded,  this  question  would  have  long 
since  been  settled.  The  justice  of  the  reclamation  being  recognised, 
the  time  necessary  to  determine  and  value  the  damages  would  alone 
have  transpired  in  satisfying  it.  Fidelity  in  the  discharge  of  its 
duties,  and  the  acceptance  of  the  responsibilities  which  its  acts  impose 
on  it,  have  been  rules  which  the  republic  has  followed  in  times 
past,  and  to  which  it  has  not  failed  to  bind  itself  in  questions  in 
which  great  interests  were  involved;  so  that,  not  in  the  least  should 
it  be  doubted  that  in  the  present  case,  in  which  are  involved  quanti- 
ties of  no  importance,  it  would  falter  in  rules  which  prescribe  to  it 
not  only  its  loyalty  and  honor,  but  its  proper  dignity. 

But  if  it  is  firm  in  its  resolution  to  accept  the  responsibilities  which 
its  acts  justly  impose  on  it,  or  the  acts  of  its  subordinates,  not  the  less 
80  is  that  which  it  has  formed  to  resist  all  those  which  are  unjustly 
or  improperly  sought  to  be  imposed  on  it. 

What  would  be  the  principle  of  justice  by  which  the  reclamation  of 
the  captain  of  the  ''Addison"  could  be  sustained? 

Your  excellency  very  well  knows  that  immediately  after  the  sailing 
of  the  "Chile,"  the  replacement  of  the  mariners  was  offered  to  him, 
which  was  not  accepted,  and  that  eighteen  days  afterwards,  about 
the  1st  of  November,  the  same  mariners  that  were  extracted  on  the 
16th  of  October  were  placed  at  the  disposition  of  the  captain  of  the 
"  Addison."  Supposing  the  proceeding  of  the  maritime  governor  to 
be  unjust,  could  a  more  effective  reparation  have  been  adopted  than 
the  rcpliLccment  of  the  mariners  and  the  restitution  of  those  extracted 
fifteen* days  afterwards — that  is,  as  soon  as  possible? 

•If  the  captain  of  the  "  Addison  "  did  not  desire  to  accept,  neither 
in  the  first  nor  second  case,  the  replacement,  without  doubt  it  was 
because  it  did  not  give  him  great  importance, — because  the  delay  in 
seeking  others  was  a  matter  of  indifference  to  him  ;  and  if,  from  not 
having  accepted  the  replacement,  he  has  incurred  damages,  the  fault 
is  his. 

I  have  proceeded  in  the  supposition  that  the  proceeding  of  the 
maritime  governor  was  unjust,  but  I  have  shown  above  to  your  excel- 
lency that  there  is  no  foundation  for  so  considering  it.    The  maritime 
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sovernor  in  the  exercise  of  a  legitimate  jurisdiction  ordered  the  trans- 
fer of  the  mariners,  who  complained  against  the  captain,  and  ac- 
cording to  circumstances  of  weight,  with- his  consent.  Who  can  com- 
plain of  injustice?  And  admitting  that  the  captain  might  have 
opposed  it,  neither  would  there  he  injustice  in  the  transfer  and  de- 
posite  of  the  mariners  in  a  national  vessel  of  war,  made  in  a  pro- 
visional manner,  and  whilst  an  account  of  it  was  made  to  the  com- 
mander-general of  the  marine,  who,  as  the  highest  authority,  and  in 
the  best  situation  to  estimate  thQ  occurrence  which  lead  [led]  to  the 
measure,  could  determine  with  more  certainty.  I  do  not  know  any 
principle  of  international  law,  nor  practice  of  civilized  nations,  which 
constituted  such  a  proceeding  an  injury — an  injustice. 

In  virtue  of  what  has  been  set  forth^  I  declare  to  your  excellency 
definitely  that  my  government  does  not  consider  itself  bound  to  be- 
come responsible  for  damages  which  it  is  supposed  have  been  the  con- 
sequence of  the  proceeding  of  the  maritime  governor  of  YalparaisOi 
with  respect  to  the  four  mariners  of  the  "  Addison." 

Will  the  French  mariner  be  discharged  if  he  was  forced  to  enter 
the  Chilean  service,  and  remains  in  it  against  its  [his]  will  ?  I  will 
premise  that  the  embarkation  of  this  mariner  on  the  frigate  ''Chile" 
was  an  act  posterior  to  the  visit  and  extraction  which  has  given  rise^ 
to  this  complaint ;  that  the  French  mariner  extracted  by  a  juris- 
dictional act  ceased'  to  belong  to  the  North  American  marine ;  there 
certainly  remaining  to  those  interested  in  the  ''Addison"  the  right 
which  they  may  have  had  to  damages  emanating  from  that  pro- 
ceeding, so  far  as  it  might  have  been  unjust,  always  taking  into  con- 
sideration the  resistance  of  the  captain  to  the  replacement  which  was 
offered  him. 

Hence  it  follows  that  it  would  be  the  charge  d'affaires  of  France 
alone  who  would  have  the  right  to  protect  the  liberty  of  the  mariner, 
if  he  should  have  been  embarked  in  the  "Chile"  against  his  will.  If 
on  the  contrary,  he  had  voluntarily  embarked  in  that  vessel,  it  would 
be  natural  that  he  should  be  obliged  to  comply  with  his  contract,  and 
it  is  probable  that  the  charge  d'affaires  of  France  would  believe 
himself  called  upon  to  solicit  the  discharge  of  the  mariner,  in  that 
case. 

The  undersigned  will  be  permitted  to  observe,  before  concluding, 
that  your  excellency,  who  finds  my  observations  concerning  the  cap- 
tain of  the  "  Addison  "  very  severe,  after  his  inexplicable  conduct  in 
the  act  of  the  visit,  and  the  non-acceptance,  also  inexplicable,  of  the 
replacement  of  the  mariners,  is  pleased,  notwithstanding,  not  only  to 
suppose,  but  to  affirm,  that  the  maritime  governor  went  on  board  of 
the  "Addison"  with  the  pretext  of  inquiring  into  certain  com- 
plaints of  the  mariners,  but  with  the  real  object  of  transferring  four 
mariners  from  that  vessel  to  the  "  Chile,"  which  your  excellency  also 
supposes  were  destined  to  complete  the  crew  of  that  vessel.  The 
adopting  as  a  tact  a  supposition  which  is  in  contradiction  to  the  acts 
of  the  authorities  of  Valparaiso,  and  which  the  undersigned  has  re- 
jected, does  not  manifest  a  very  conciliatory  spirit.  It  is  only  by  view- 
ing the  facts  under  this  mistaken  aspect  that  has  it  been  able  [it  has 
been  able]  to  elevate  an  ordinary  act  of  local  jurisdiction  to  the  rank  of 
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an  offence  to  the  North  American  flag,  to  convert  into  an  injury  to  the 
United  States  a  proceeding  which,  at  the  most,  could  only  be  sus- 
tained as  a  damage  to  the  interests  of  a  North  American.  Only 
under  this  same  mistaken  aspect  could  allusions  have  been  made  by 
your  excellency,  which  the  undersigned  will  abstain  from  characteriz- 
ing, but  which  certainly  are  not  very  well  calculated  to  strengthen 
the  harmony  and  friendly  relations  of  the  United  States  and  this  re- 

Sublic,  and  which,  I  am  sorry  to  say  to  your  excellency,  tend  to  draw 
iplomatic  discussions  from  their  proper  grounds. 
My  government,  in  justification  of  itself,  has  believed  it  to  be  its 
duty  to  make  an  exposition  of  the  principles  of  law  relative  to  this 
painful  affair. 

They  have  been  sustained  to  a  great  extent  by  authorities  which 
ought  to  be  particularly  acceptable  to  your  excellency,  and  by  the 
practice  itself  of  the  United  States,  at  least  in  its  relations  with  Chile ; 
out  your  excellency  will  not,  on  that  account,  believe  that  my  govern- 
ment, assured  of  reciprocity,  will  not  be  disposed  to  fix  ample  and 
liberal  bases,  which,  being  amende  by  the  laws  and  practice  of  other 
nations,  would  place  foreign  commerce  in  the  ports  of  Chile  upon  a 
footing  which  would  avoid  in  future  complaints  and  disputes  similar 
to  the  present. 

My  government  will  always  promote  with  the  greatest  interest 
whatever  tends  to  strengthen  the  bonds  of  friendship  which  unite  it 
with  the  United  States  oy  means  of  reciprocal  concessions,  dictated 
by  the  interests  of  both  countries. 

I  avail  myself  of  this  opportunity  to  offer  to  your  excellency  anew 
the  assurances  of  my  most  distinguished  consideration. 

ANTONIO  VARAS. 
To  the  Envoy  Extraordinary  and  Minister 

Plenipotentiary  of  the  United  States  of  America 

near  the  government  of  Chile, 


[Traiulation.] 

[No.  366.]  Headquarters  of  the  Navy, 

Valparaiso,  March  21,  1851. 
Sir:  In  answer  to  your  note  of  yesterday,  relative  to  the  "Addi- 
son," I  have  to  state,  in  regard  to  the  first  point  comprehended  in  it, 
that  there  was  no  such  artifice,  nor  even  the  idea  of  it,  to  obtain 
sailors  for  the  "Chile,"  since  on  the  same  day  of  the  reclamation  four 
sailors  were  offered  to  the  "Addison"  in  place  of  those  taken,  and 
that  if  there  had  existed  such  a  necessity  of  sailors  for  the  "Chile," 
it  would  have  been  easy  for  me  to  transfer  four  from  the  other  vessels 
or  from  the  arsenal. 
May  God  protect  your  excellency. 

MANUEL  BLANCO  ENCALADA. 
The  Minister  op  State 

in  the  Department  of  Foreign  ReUUions. 
A  true  copy : 

J.  MANUEL  HUETADO, 

First  Officer  of  Foreign  ReUxUons. 
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[Translation.] 

Office  of  the  Criminal  Court  anb  of  the 

Auditor  of  the  Navy,  FalparaisOy  AprU,  12,  1851. 
About  the  middle  of  October  last,  while  you  were  commandante  of 
the  frigate-of-war  "  Chile,"  four  Chileno  sailors  were  transferred  to  her 
from  the  whaler  **  Addison."  You  will  please  state  the  circumstances 
which  led  to  that  transfer  ;  if  the  captain  of  the  *'  Addison"  agreed 
to  it  as  a  means  of  correcting  the  conduct  of  the  sailors,  and  if  the 
transfer  was  effected  in  a  boat  belonging  to  the  said  "  Addison." 
May  God  protect  you. 

JULIAN  RIESCO. 
To  Don  Bamon  Cabieses, 

Captain  of  the  Port. 


Valparaiso,  April  20,  1851. 
To  the  Judge  of  the  Criminal  Court  : 

Sir :  In  virtue  of  the  foregoing  communication,  requiring  informa- 
tion about  the  transfer  of  four  sailors  from  the  whaler  **  Addison" 
to  the  frigate  "Chile,"  I  state  as  follows  to  your  worship: 

On  the  15th  of  last  October,  the  captain  of  the  port,  accompanied 
by  the  captain  of  the  North  American  whaler  **  Addison,"  came  on* 
board,  in  the  boat  belonging  to  the  captaincy  of  the  port,  and  the 
former  made  me  an  offer  of  four  sailors  whom  the  latter,  in  whose 
presence  I  was,  wished  to  put  on  board  of  a  vessel  of  war  as  a  pun- 
ishment for  insubordination.  I  accepted  them ;  and  in  the  act,  a  whale 
boat  of  the  "  Addison"  came  alongside,  bringing  them  and  their  bag- 
gage. The  captain  of  the  "  Addison"  then  said  that  he  would  not 
have  disembarked  them  if  they  had  not  been  admitted  on  board  of 
the  "Chile." 

On  my  expressing  a  desire  to  know  the  qualities  of  the  four  sailors, 
in  order  to  rate  them,  the  captain  pointed  out  two  who  could  discharge 
the  duty  of  seamen,  and  the  other  two  who  were  only  landsmen  ;  but 
he  answered  me,  "  all  of  them  are  very  lazy." 

I  also  asked  him  if  they  had  anything  due  them  on  board,  or  were 
in  debt ;  and  he  said  to  me  that  each  of  them  had  had  an  ounce  of 
gold  advanced  in  Talcahuano,  but  that  in  the  voyage  to  this  port  they 
had  taken  a  whale  in  which  they  had  a  share,  so  that  their  accounts 
would  be  nearly  square  ;  but  that  notwithstanding,  "to-morrow,"  he 
said  to  me,  "  I  will  make  out  their  accounts  and  let  you  know." 

The  captain  afterwards  expressed  a  desire  to  see  the  ship;  and,  ac- 
cepting my  company,  we  took  a  walk  around  the  decks  and  through 
the  cabins ;  when  we  arrived  at  my  cabin,  I  invited  him  to  take  a 
glass,  which  he  did,  showing  to  me  in  this  way  his  gratitude,  or  his 
Ex.  Doc.  27 9 
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tacit  consent  to  the  course  adopted.     This  is  all  that  occurred  on  board 
of  the  vessel  that  I  then  commanded. 

RAMON  CABIESES. 
Esta  conforme : 
J.  Manuel  Huntado, 

Official  primero  de  Bd.  Extra. 


[Trantlation.] 

[No.  591.]  Headquarters  op  the  Navy, 

Valparaisoj  May  18,  1850. 

Sir  :  I  transmit  to  your  excellency  the  judicial  information  obtained 
for  the  verification  of  the  facts  relative  to  the  transfer  of  four  Chilean 
sailors  from  the  North  American  whaler  **  Addison"  to  the  frigate 
*'  Chile,"  in  October  last.  On  doing  this,  your  excellency  will  permit 
me  to  give,  although  it  may  be  only  a  repetition  of  what  I  have  already 
said,  some  details  relative  to  this  subject,  which  corroborate  the  testi- 
mony. 

Your  excellency  knows  that,  in  October  last,  the  captain  of  the 
port,  Captain  Orella,  made  known  to  me  that,  on  board  of  an  Ameri- 
can whaler  in  the  port,  there  were  four  Chileans  who  did  not  wish  to 
work,  and  who  complained  of  the  bad  treatment  of  the  captain.  I 
said  to  Captain  Orella,  that  if  they  had  no  contract,  and  did  not  wish 
to  fulfil  their  duties,  he  should  send  them  to  the  '^  Chile,"  by  way  of 
correction,  and,  it  being  well  understood,  with  the  consent  of  the 
captain,  (**  y  bien  entendido  el  consenLimiento  del  capitan.*')  In  effect, 
the  captain  of  the  vessel  and  the  captain  of  the  port  went  on  board 
together;  and  the  latter  says  that  he  made  the  greatest  effort  to  per- 
suade the  sailors  to  remain  on  board  the  "Addison."  The  sailors 
alleged  bad  food  and  other  motives  ;  and  the  captain  showed  himself 
satisfied  that  these  men  should  be  transferred  to  the  *'  Chile,"  and, 
in  effect,  the  said  captain  carried  them  on  board  in  his  own  boat,  and 
there,  on  board  of  the  frigate,  showed  satisfaction,  or  at  least  gave  no 
sign  of  disgust.  The  boat's  crew  of  the  captain  of  the  port  give  tes- 
timony on  these  points;  and  it  must  be  taken  into  consideration  that 
they  understood  English,  and  comprehended  the  conversation  which 
took  place  between  Captain  Orella  and  the  captain  of  the  "  Addison/' 
Captain  Cabieses,  at  the  time  commander  of  the  '*  Chile,"  testifies 
also  on  these  facts,  as  also  does  the  purser  Don  Enrique  Garcia,  as  to 
the  character  in  which  he  received  those  sailors  on  board,  and  how  he 
entered  them  on  his  books.  The  event  which  gave  place  to  the  claim 
occurred,  as  is  seen,  on  the  15th  October.  As  Captain  Orella  testifies, 
on  the  night  of  the  same  day  on  which  the  consul  complained — that 
is,  the  16th  of  October — the  captain  had  already  at  his  disposition 
four  sailors  in  place  of  those  who,  on  account  of  being  rebellious, 
were  transferred  to  the  "  Chile,"  and  whom  this  vessel  carried  on  her 
voyage  to  Talcahuano.  The  captain,  encouraged,  then,  according  to 
information  received  by  those  very  individuals,  F.  Gabler  and  Bus- 
sel  Loring,  of  the  house  of  Loring  Brothers  &  Co.^  whose  dedara* 
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tion  gives  motive  for  the  new  claim  of  the  American  minister,  did  not 
now  wish  to  receive  the  sailors  who  were  offered  to  him,  in  order  to 
found  his  claims  for  delay,  damages,  and  losses.  The  *^  Chile"  ar- 
rived in  Valparaiso  on  the  2d  of  November,  and,  immediately  on  her 
arrival,  the  same  four  sailors  who  were  taken  from  the  whaler  were 
put  at  the  disposition  of  the  consul,  and  they  were  not  accepted. 

In  the  meanwhile,  the  books  of  the  custom-house  show  that  the 
true  cause  of  the  delay  of  the  "  Addison"  in  sailing  from  Valparaiso 
was  nothing  else  than  that  she  was  trading  in  the  port,  as  is  proved 
by  the  books  of  the  custom-house,  where  it  is  seen  that,  until  the  5th 
of  November,  policies  were  issued  for  the  disembarkation  of  oil  from 
the  ^'Addison." 

Supposing  that  these  data  may  be  interesting,  I  repeat  them  with 
this  motive,  calling  the  attention  of  your  excellency  to  my  notes  of 
the  17th  of  October,  1850,  No.  1009  ;  of  the  22d  of  the  same  month, 
No.  1016 ;  of  the  8th  of  November,  No.  1068 ;  of  the  12th  of  the 
same  month.  No.  1094  ;  and  of  the  21st  of  March  last.  No.  366. 

May  God  protect  your  excellency. 

MANUEL  BLANCO  ENCALADO. 

To  the  Minister  of  Sxatb  in  the  Department 

of  Foreign  Rdaiiona^. 

A  true  copy : 

J.  Manuel  Hurtado, 

First  Officer  of  Foreign  Rdationa, 


[Translation.] 

On  the  twelfth  of  the  same  month  and  year,  (April,  1851,)  ap- 
peared before  me  Pedro  Barraza,  belonging  to  the  boat  of  the  cap- 
taincy of  the  port,  who,  being  sworn  in  due  form,  promised  to  tell 
the  truth  upon  what  he  knew  and  what  should  be  asked  him;  and 
being  questioned  in  regard  to  what  happened  in  October  last  in  rela- 
tion to  four  sailors  who  were  transferred  from  the  whaler  *^' Addison" 
to  the  national  ship-of-war  '*  Chile,"  said:  Four  Chilean  sailors  who 
were  on  board  of  the  *' Addison"  complained  to  the  captain  of  the 
port,  at  that  time  Commander  Don  Manuel  Hipolito  Orella,  of  the 
bad  treatment  which  they  said  they  received  on  board  of  said  vessel. 
The  captain  of  the  port  before  mentioned  went  on  board  of  said  vessel 
and  heard  the  complaint  of  the  four  sailors.  He  then  commenced  to 
advise  them  that  they  should  remain  in  the  whaler ;  but  as  they  re- 
mained obstinate,  the  captain  of  the  port  spoke  with  the  captain  of 
the  ''Addison,"  and  they  agreed  to  transfer  the  four  sailors  to  the 
' '  Chile. '  *  The  captain  of  the  * ^  Addison* '  not  only  showed  deference, 
but  with  hearty  good  will  embraced  this  arrangement;  in  proof  of 
which,  he  caused  the  four  sailprs,  with  their  equipage,  to  be  carried 
in  one  of  his  own  boats. 

This  is  all  that  I  witnessed,  and  the  truth  that  I  have  promised, 
under  oath ;  which,  having  been  read  to  me,  I  certify. 
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I  am  twenty-six  years  of  a^e,  and  cannot  sign  my  name.  His 
worship  did  it  with  me ;  to  which  I  certify. 

RIESCO. 
Before  me: 

MAETINEZ. 

On  the  same  day  Manuel  Lopez,  also  one  of  the  sailors  of  the  boat 
of  the  captaincy  of  the  port,  was  sworn  ;  and  being  interrogated  in 
like  manner,  gave  exactly  the  same  testimony  as  the  former,  for 
which  reason  the  declaration  in  writing  was  omitted.  He  is  twenty- 
seven  years  of  age,  and  did  not  sign  because  he  did  not  know  how, 
and  his  worship,  the  judge,  did  so.     To  which  I  certify. 

RIESCO. 
Before  me : 

MARTINEZ. 

In  continuation,  Juan  Quinones,  sailor  of  the  boat  of  the  captaincy 
of  the  port,  was  sworn ;  and  having  testified  the  same  as  the  two 
others,  without  any  difierence  whatever,  the  writing  of  the  declara- 
tion was  omitted.  He  is  eighteen  years  of  age,  did  not  sign  becanse 
he  did  not  know  how,  and  so  the  judge  signed.     To  which  I  certify. 

RIESCO. 
Before  me: 

MARTINEZ. 

Immediately  Pedro  Vergava,  sailor  of  the  boat  of  the  captaincy, 
was  sworn ;  and  having  stated  exactly  the  same  as  the  others,  the 
declaration  was  omitted.  He  is  twenty-two  years  of  age,  did  not  sign 
because  he  did  not  know  how,  and  so  the  judge  did  it.  To  which  I 
certify. 

RIESCO. 
Before  me : 

MARTINEZ. 

A  true  copy : 

J.  Manuel  Hurtado, 

First  Officer  sf  foreign  Bdations. 


Tnuiilation.] 

On  the  third  of  May,  Don  Enrique  Garcia,  purser  of  the  frigate 
'*  Chile,"  took  oath,  that  is  to  say,  promised  to  tell  the  truth,  and 
stated : 

On  the  15th  of  last  October,  four  sailors  were  transferred  from  the 
whaler  ''  Addison"  to  the  "  Chile."  I  was  at  the  time  very  husy, 
and  did  not  know  how  or  by  whom  the  transfer  of  the  said  sailow 
was  made.  I  do  know,  indeed,  because  they  themselves  so  stated 
some  days  afterwards,  that  they  were  badly  treated  on  board  of  the 
''  Addison ;"  and  that  the  frigate  ''  Chile"  had,  at  the  date  to  which 
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I  have  referred,  enough  sailors  for  th6  service.     I  confirm  what  I  have 

signed,  {ifirmo.) 
ENRIQUE  GARCIA. 

HERQUINIGO, 

MARTINEZ. 


said.     I  am  twenty-three  years  old;  and  he  signed,  {ifirmo.) 

^ —  ^^^ 

To  which  I  certify : 
Before  me: 


Esta  conforme: 

J.  Manuel  Httrtado, 

First  Officer  of  Foreign  Bdations. 


[Tranilation  of  copy  in  printed  form.] 

Department  op  Mabine  of  Valparaiso. 

Be  it  hereby  known  that  I,  the  captain  of ,  received  on  board  of 

my  vessel,  in  the  class  of ,  with  the  pay  of to  the  indi- 
vidual   ,  citizen  of  the  republic  of  Chile,  and  I  solemnly  bind 

myself,  in  the  presence  of  the  captain  of  the  port  of ,  to  pay 

to  the  said  individual  the  salary  stipulated,  and  to  maintain  him  and 

treat  him  as  if  he  were  a  native  of ,  the  sailor  binding  himself 

to  fulfil,  truly  and  legally,  the  duties  of  his  office.     I  bind  myself, 

besides,  to  return  the  sailor to  Chile  as  soon  as  the  voyage  is 

concluded  (with  the  aid  of  God,  and  in  case  the  sailor  should  not  die 
or  spontaneously  abandon  the  vessel,)  or  to  pay  his  return  passage  to 
Chile ;  and  in  case  of  not  doing  so,  I  can  be  compelled  to  by  this  bond, 
on  the  requisition  of  the  consin  of  Chile,  if  there  should  be  one  in  the 
port  to  which  I  am  bound,  or  wheresoever  I  should  put  in,  by  the  per- 
son interested,  or  by  the  justice  of  the  place  to  whom  the  person  in- 
terested should  have  recourse.  In  faith  of  which,  I  sign  three  of  the 
same  tenor  as  the  present  compromise — one  for  myself,  another 
for  the  sailor,  and  another  which  will  remain  in  the  department  of 
i^arine  for  whatever  may  occur  ;  the  present  document  being  signed 
by  the  parties,  and  signed  and  sealed  by  the  captain  of  the  port  in- 


(Signature  of  the  captain  of  the  vessel^ 

(Signature  of  the  sailor) 

-,  (Signature  and  seal  of  the  captain  of  the  port.) 


-,185 


[P.  TranBlated  copy.] 

Santiago,  3fay  18,  1852. 
The  undersigned,  minister  of  foreign  relations  of  the  republic,  has 
had  the  honor  to  receive  the  note  of  the  minister  plenipotentiary  of  the 
United  States,  dated  the  17th  instant,  in  which  he  calls  attention  anew 
to  the  case  of  the  American  whaler  '*  Addison,"  and  in  which  he  man- 
ifests his  desire  to  profit  by  the  return  of  the  courier  who  has  brought 
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communications  for  the  American  legation  from  Washington,  in  order 
to  remit  to  his  government  the  answer  referred  to  in  the  note  of  the 
16th  of  last  March. 

The  undersigned  regrets  that  he  did  not  save  Mr.  Peyton  the  dis- 
agreeable necessity  of  requesting  an  answer,  ('^  deexiger  por  una  con" 
testacion*')  which,  by  waiting  twenty-four  hours,  he  would  have  had  in 
his  hands  ;  and  regrets  that  attention  to  subjects  of  a  different  kind, 
which  are  unnecessary  to  specify,  and  even  inevitable  interruptions  in 
copying,  have,  very  much  to  the  regret  of  the  undersigned,  delayed 
the  remittance  of  an  answer. 

The  undersigned  sends  with  this  the  answer  required,  ('^  eocigida"') 
and  does  not  permit  himself  to  doubt  that  Mr.  Peyton  will  be  satisfied 
that  his  government  hds  given  its  attention  to  this  subject,  with  all 
the  promptitude  that  its  many  occupations  have  permitted,  and  that 
the  reasonable  expectations  of  Mr.  Peyton  have  in  nowise  been  frus- 
trated. 

I  take  this  opportunity  to  reiterate  to  your  excellency  the  high  es- 
teem and  consideration  with  which  I  have  the  honor  to  subscribe  my- 
self, your  excellency's  attentive  and  obedient  servant. 

ANTONIO  VARAS. 


Mr.  Peyton  to  Mr.  Webster. 

[No.  38.]  Legation  op  the  United  States, 

Santiago^  ChilCy  June  28,  1852. 

Sir  :  Having  carefully  examined  the  last  note  of  Mr.  Varas,  min- 
ister of  «tate  and  foreign  relations  of  Chile,  relative  to  the  case  of  the 
United  States  whale-ship  ^'  Addison,"  I  feel  called  on  to  make  a  reply 
thereto,  for  the  purpose  of  correcting  certain  errors  and  misconceptions 
of  the  minister  in  relation  to  my  argument,  and  with  a  view  to  a 
proper  understanding  of  the  laws  of  Chile  upon  which  he  relied.  I 
herewith  forward  the  copy  of  a  note  which  I  addressed  the  minister, 
requesting  him  to  furnish  me  a  more  particular  reference  to  his  au- 
thorities, marked  A,  to  which  I  have  received  no  reply.  From  the 
enclosed  copy  of  a  letter  written  to  me  by  C.  De  Konceray,  the  clerk 
of  William  Duer,  esq.,  United  States  consul  for  Valparaiso,  by  the 
direction  of  the  consul,  marked  B,  it  would  appear  that  I  was  correct 
in  supposing  that  the  order  or  decree,  to  which  reference  was  made 
by  the  minister,  requiring  bonds  for  the  return  of  Chilean  mariners 
shipped  in  her  ports  on  foreign  vessels,  was  issued  after  (more  than 
six  months  after)  the  affair  of  the  "  Addison."  You  will  observe  the 
pointed  manner  in  which  the  minister  refers  to  an  alleged  omission, 
on  my  part,  in  quoting  a  passage  of  your  note  to  Lord  Ashburton 
in  relation  to  the  case  of  the  "Creole,"  when,  in  fact,  there  was  no 
omission  ;  but  on  the  contrary,  I  quoted  the  whole  paragraph,  inclu- 
ding the  portion  alluded  to  by  him,  just  as  he  has  done.  The  tone 
of  the  minister's  note  will  not  escape  your  notice,  which  is  not  at  all 
kind  or  conciliatory.     In  fact,  the  same  tone  may  be  observed  in  some 


Digitized  by 


Google 


ABDUCTION  OP  SEAMEN,  ETC.  136 

of  liis  previous  notes ;  and  on  the  occasion  of  the  personal  interview 
-which  I  attended,  on  his  invitation,  at  the  Foreign  Office,  28th  of 
August  last,  the  minister  indulged  in  a  course  of  remark  which  was 
wholly  inadmissihle ;  so  much  so,  that  I  felt  constrained  to  demand 
of  him,  on  the  spot,  an  explanation,  when  he  disclaimed  any  inten- 
tion to  insult  me,  which  I  at  once  accepted  as  satisfactory,  and  should 
not  have  alluded  to  it  except  in  connexion  with  the  extraordinary 
tone  of  his  note  ahove  referred  to.  It  has  been  my  constant  endeavor 
to  cultivate  amicable  relations  with  the  authorities  here — no  easy  mat- 
ter, owing  to  the  peculiar  temperament  of  the  minister,  who,  owing 
to  causes  beyond  his  control,  is  not  familiar  with  the  conventional 
rules  of  society,  nor  the  courtesies  of  diplomatic  intercourse ;  on  this 
account,  and  for  other  obvious  reasons,  1  have  borne  with  the  minis- 
ter's peculiarities,  and  am  disposed  to  do  so  as  long  as  the  same  may 
be  done  consistently  with  the  respect  which  is  due  to  my  official  sta- 
tion as  the  representative  of  the  United  States  at  this  capital. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

BALIE  PEYTON. 

Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States, 


A. 

Legation  of  the  United  States, 

Santiago  J  CfhUe,  June  16,  1852. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  of  America,  having  endeavored  in  vain  to  ob- 
tain the  authorities  quoted  by  his  excellency  Senor  Don  Antonio 
Varas,  minister  of  state  and  foreign  relations  of  Chile,  in  his  note  of 
the  29th  of  April,  unwilling  as  he  is  to  encroach  upon  the  valuable 
time  of  his  excellency,  has  to  request  that  his  excellency  will  do  him 
the  &vor  to  designate  the  said  authorities  by  a  more  particular 
reference  to  book  and  page  ;  and  that  his  excellency  will  also  cause 
to  be  iurnished  to  him  a  copy  of  the  order  issued  by  the  commander- 
general  of  marine  to  the  maritime  governors  of  the  republic,  to  the 
effect  that  when  Chileno  mariners  enter  the  service  of  a  vessel,  it  shall 
be  under  the  guaranty  of  a  formal  contract,  a  model  of  which  was 
furnished  them,  and  accompanied  the  said  note  of  his  excellency,  it 
being  the  order  referred  to  by  his  excellency  in  his  report  to  the 
national  Congress,  bearing  date  the  7th  of  August,  1851. 

The  undersigned  is  very  desirous  of  being  correctly  informed  as  to 
the  date  of  the  said  order,  as  well  as  its  true  purport,  and  correctly 
to  understand  the  laws  of  Chile  relied  on  by  his  excellency,  as  the 
same  are  intended  not  only  for  his  own  use,  but  for  the  information  of 
his  government. 

The  undersigned  takes  this  opportunity  to  reassure  Senor  Don  Varas 
of  his  distinguished  consideration. 

BALIE  PEYTON. 

His  Excellency  Senor  Don  Antonio  Varas, 

Minister  of  State  and  Foreign  Relations  of  Chile, 
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Valparaiso,  June  18, 1852. 

My  Dear  Sir:  Since  dropping  my  letter  of  this  day  into  the  post 
office,  I  have  ascertained  that  in  April,  1861,  the  minister  of 
marine  passed  a  note  to  the  intendente  of  Valparaiso,  renewing  the 
order  to  ftirnish  Chile  sailors,  bound  for  foreign  voyages,  in  for- 
eign bottoms,  with  a  contract,  &c.,  &c. ;  which  note  was  trans- 
cribed by  the  intendente^  on  the  6th  of  May,  to  all  captains  of 
ports,  ordering  them  its  observance ;  this  note  was  not  published. 

The  above  information  was  obtained  from  the  captain  of  the  port 
himself,  who  showed  the  letter  of  the  intendente  to  the  person  getting 
me  the  above  information. 

Very  respectfully,  your  most  obedient  servant, 

C.  DE  RONCEBAT. 
Hon.  Baue  Peyton, 

United  States  Minister,  Santiago, 


Mr.  Peyton  to  Mr.  Webster. 
[Extract.] 

[No.  38.]  Legation  op  the  United  States, 

Santiago  de  Chile,  July  13,  1852. 

I  have  received  no  reply  to  mj  note  of  the  16th  of  Juue,  addressed  to 
the  minister  of  foreign  relations,  requesting  a  more  particular  refer- 
ence to  his  authorities  relative  to  the  case  of  the  ^*  Addison."     *    * 

BALIE  PEYTON. 
Hon.  Daniel  Webstbe, 

Secretary  of  State  of  the  United  States,  Washington. 


[TransUttion.] 

Santiago,  July  29,  1852. 
I  transmit  to  your  excellency  a  sheet  of  paper,  on  which  are  partic- 
ularly specified  the  authorities  cited  in  my  note  of  the  29th  of  April, 
and  a  copy  of  the  order  issued  by  the  commander-general  of  marine 
to  the  maritime  governors,  on  the  30th  of  November,  1849,  providing 
that  contracts  of  shipment  of  Chilean  mariners,  on  foreign  vessels, 
entered  into  in  the  ports  of  the  republic,  are  to  be  written  out  conform- 
ably to  the  model,  a  copy  of  which  I  have  heretofore  transmitted  to 
your  excellency 
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Having  thus  replied  to  your  excellency's  note  of  the  16th  of  June, 
I  have  the  honor  to  offer  anew  to  your  excellency,  the  assurance  of 
the  high  and  distinguished  consideration  with  which, 

I  am,  your  excellency's  very  obedient  servant, 

ANTONIO  VARAS. 
To  the  Envoy  Extraordinary  and  Minister 

Plenipotentiary  of  the  United  States  of  America. 


D. 

[TrangUtioiL] 
Copy  of  a  Circular  addressed  to  the  Maritime  Governors  of  Chile. 

Office  of  the  Commander-General  of  Marine, 

November  30,  1849, 

In  respect  to  the  shipment  of  Chileno  mariners  on  foreign  vessels, 
you  ought  to  hear  in  mind  that  the  government  of  Chile  strictly  en- 
joins that  you  abstain  from  all  interference  towards  Chileno  mariners 
who  may  be  legally  serving  under  a  foreign  flag.  But  as  to  those 
who  embark  and  contract  in^the  ports  of  its  jurisdiction,  they  ought 
to  do  it  strictly  by  means  of  a  contract,  a  model  of  which  accompa- 
nies this,  which  may  prevent  as  far  as  possible  the  abuses  which  are 
committed,  and  which  occasion  frequent  demands  from  our  consuls  in 
foreign  countries,  and  which  force  the  treasury  to  considerable  ex- 
penses in  assisting  said  mariners,  and  providing  for  their  return  to 
their  country. 

SALAMANCA, 
Capitan'  de  Frigata  i  Comandante  Accedental. 

A  true  copy : 

JOSE  MARALEDA, 
F.  A.  dels.  Secretario. 
A  true  copy : 

JUAN  RN.  CASANOVA, 

Chief  Clerk. 


[TraiulatioiL] 

Works  to  which  reference  is  made  in  the  note  addresssed  to  Mr. 
Peyton  on  the  29th  of  April,  1852 : 

Paragraph  3,  Wheaton's  Elements  of  International  Law,  3d  edi- 
tion, part  2,  chapter  2,  p.  169. 

Paragraph  4,  Wheaton's  Elements  of  International  Law,  3d  edi- 
tion, part  2,  chapter  2,  pp.  157  and  150. 

Paragraph  5,  Wheaton's  Elements  of  International  Law,  3d  edi- 
tion, part  2,  chapter  2,  pp.  152  and  153. 

Paragraph  6,  Wheaton's  Elements  of  International  Law,  3d  edi- 
tion, part  2,  chapter  2,  p.  170. 
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Paragraph  7^  Kent's  Commentaries  on  American  Law,  edition  of 
1832,  vol.  1,  part  1,  section  2,  pp.  42  and  43. 

Paragraph  8,  Pardessus  *' Droit  Commercial,"  (Commercial  Law,) 
edition  of  1842,  vol.  6,  part  7,  hook  6,  chapter  4,  section  2,  pp.  286, 
289,  and  290. 

Paragraph  9,  "  Novissima  Recopilacion,"  (latest  ahridgment,)  law 
6,  title  11,  book  6. 

Paragraph  12,  Elliott's  American  Diplomatic  Code,  edition  of  1834. 
Points  on  principles  decided  in  the  United  States  courts,  vol.  2,  p. 
304,  reference  308;  p.  306,  reference  326;  p.  341,  reference  607, 
Cranch's  Reports  of  cases  argued  and  adjudged  in  the  Supreme  Court 
of  the  United  States,  edition  of  1816,  vol.  7,  p.  136. 

Paragraph  15,  "  NovissimaRecopilacion,"  (latest  abridgment,)  law 
6,  title  11,  book  6. 

Paragraph  16,  Wheaton's  History  of  the  Law  of  Nations,  edition 
of  1845,  p.  731,  and  the  following  pages  to  734. 

Paragraph  23,  American  State  Papers,  edition  of  1817,  vol.  8,  p. 
496. 

It  is  a  true  list  of  the  works  cited : 

FRAN.  L.  BARNARD. 


Mr.  Peyton  to  Mr.  Webster. 
[Extract.] 

Legation  of  the  United  States, 

Santiago^  Chihj  September  13,  1852. 

gjj^  .**  4c4k  ******* 

I  also  informed  you  of  a  letter  received  from  Samuel  Eckell,  esq., 
marked  L,  M,  N,  &c. ,  United  States  consul  for  the  port  of  Talcahuano, 
together  with  the  translation  of  a  correspondence  between  him  arid  the 
maritime  governor  of  that  place  ;  from  which  you  will  perceive  that 
the  order  or  decree,  requiring  bonds  from  the  masters  of  foreign  vessels 
who  should  ship  Chile  mariners  in  her  ports,  was  issued  after  the  af- 
fair of  the  **  Addison,"  and  consequently  has  no  relevancy  to  that 
QS^Q^  *********** 

BALIE  PEYTON. 
Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  Staiea^  Washington. 


L. 

United  States  Consulate, 

Talcahuano,  August  11,  1852. 


Sir:  Upon  receipt  of  your  communication  under  date  of  August  2, 
I  addressed  a  letter  to  Don  Diego  Larenas,  "  gobemador  de  lapaz(i/ 
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■ 

requesting  the  information  that  you  desired  in  regard  to  the  order  of 
the  Minister  of  Marine  of  the  month  of  April,  1851,  regulating  the 
shipment  of  Chileno  mariners  on  foreign  vessels.  Enclosed  I  send 
you  a  copy  of  my  letter  to  the  governor,  his  reply,  with  a  form  of  the 
bond  given  in  the  port  of  Talcahuano  by  American  shipmasters  for  the 
return  of  Chilean  seamen ;  also  a  certified  copy  of  the  order  from  the 
Minister  of  Marine,  under  date  of  May  6,  1851. 

The  authorities  in  this  port  are  enabled  to  furnish  no  other  inform- 
ation upon  the  subject  than  what  is  here  enclosed. 

Hoping  that  it  may  be  entirely  satisfactory,  I  remain,  very  respect- 
fully, your  excellency's  obedient  servant, 

S.  ECKELL. 

Hon.  Balib  Peyton, 

United  StcUea  Minister y  c6c.,  (fee,  Santiago^  Chile. 


M. 

Consulate  op  the  United  States, 

Talcahuano^  Ohile^  August  10,  1852. 
Sir:  As  bonds  are  exacted  in  this  port  from  the  masters  of  Ameri- 
can vessels  for  the  return  to  Chile,  or  satisfactory  provision  for  Chilean 
seamen  embarking  on  such  vessels  in  this  port  for  some  time  past, 
and  as  said  vessels  are  refused  clearance  until  such  bonds  are  executed, 
which  has  led,  on  several  occasions,  to  delays  and  inquiry  into  the  ori- 
gin and  nature  of  said  bond,  I  have  the  honor  to  request  that  you  will 
be  pleased  to  furnish  me  with  an  official  copy  of  the  bond  required, 
and  a  statement  of  the  date  on  which  instructions  to  execute  it  were 
received  in  this  port,  and  from  whom  received,  as  I  wish  to  forward 
such  information  to  my  government. 

As  this  matter  affects  very  seriously  the  interests- of  American  ves- 
sels visiting  Talcahuano,  I  feel  assured  you  will  excuse  the  trouble  of 
furnishing  me  the  information. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

E.  ECKELL,  U.  S.  Consul. 
To  Don  Diego  Larenas, 

Governor y  dkc.y  Talcahuano. 


N. 

(Translation.) 

[No.  207.]  Government  of  the  Department, 

Talcahuano y  August  11,  1852. 

In  answer  to  your  note  of  yesterday's  date,  I  enclose  the  copy  that 

you  ask  in  your  communication,  with  the  supreme  decree  relating  to 

contracts  required  to  be  made  in  the  shipment  of  Chilean  sailors  on 

board  of  foreign  vessels,  in  order  that  you  may  transmit  them,  as  you 
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say,  to  jour  govemment.    I  also  enclose  two  printed  copies,  which 
contain  the  text  of  the  contracts  for  the  same  purpose,  with  which  I 
have  answered  jour  note  referred  to. 
God  protect  you. 


To  the  C!oNSUL  of  the  United  States. 


DlEaO  LABENAS. 


[Traiulalaoii.] 
[No.  545.]  COMMAKBANCT  GENERAL  OF  MaRINB, 

Valparaiso^  May  6,  1851. 

The  minister  of  Marine,  under  date  of  April,  communicates  what 
follows  : 

In  an  official  communication  of  last  month,  in  reference  to  a  recla- 
mation made  on  him  hy  six  Chilean  sailors  helonging  to  the  American 
whaler  *' Adeline  Gibbs,"  the  consul  of  this  republic  in  Callao  says 
to  me,  among  other  things,  the  following :  In  order  to  avoid  for  the 
future  the  occurrence  of  these  events,  it  would  be  proper  that  the  cap- 
tains of  ports  employed  in  the  republic  should  not  permit  Chilean 
sailors  to  leave  on  such  long  voyages,  or  even  on  shorter  ones,  without 
giving  to  each  of  them  a  paper,  even  though  it  be  a  small  one,  signed 
by  the  captain  of  the  vessel  on  board  of  which  they  may  emw^rk, 
which  shall  specify  the  time  and  conditions  agreed  on.  Most  of  the 
sail  and  steam  merchant-vessels  which  navigate  the  Pacific,  receive  on 
board  at  least  a  quarter  part  of  Chilean  sailors  in  their  crews,  and  it 
is  rare  that  one  arrives  at  this  port  without  abandoning  some  of  them; 
or  if  they,  in  order  to  better  the.ir  position,  wish  to  leave,  they  are 
obliged  to  remain,  under  pretext  of  the  ri^ht  of  the  flag  or  some  other, 
with  no  other  view  than  to  contradict  and  oppose  them.  If  they  had 
any  document  of  their  contract,  it  is  clear  that  they  would  be  free 
from  these  arbitrary  annoyances  which  are  so  prejudicial  to  them,  and 
which  cost  so  much  to  resist. 


To  the  Maritime  Governor  of  Ooncepcum : 

I  send  you  a  copy  in  order  that,  in  pursuance  of  the  order  of  the 
supreme  government,  the  suggestion  of  the  consul,  which  is  in  con- 
formity with  what  ought  to  be  done,  may  receive  in  the  port  of  your 
jurisdiction  punctual  fulfilment,  not  permitting  Chilean  mariners, 
for  any  reason  whatever,  to  embark  on  board  of  foreign  vessels  without 
the  corresponding  contract  made  before  you,  of  which  there  must  be 
three  copies — one  for  the  captain  contracting,  one  for  the  sailor  con- 
tracted for,  and  the  third  must  be  sent  to  thi   office. 

God  protect  you. 

MANUEL  BLANCO  ENCALADA. 
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CAPTAINOt  OIP  THK  POBT  0?  CONCaaPdOK, 

Talcahuano^  Jwie  2,  1851. 
The  maritime  subdelegado  of  Tom6  will  take  a  copy  of  the  prece- 
ding official  communication  and  decree^  and  return  the  original  to  this 
office. 

GUILLERMAS. 

Received  and  copied,  Tome,  June  11th,  1851 

CARLOS  ROZZI. 


Mr.  Peyton  to  Mr.  Webster. 
[Extract] 

Legation  of  the  United  States, 

Santiago^  Chile,  September  29, 1852. 
Sir  :*****        ***        4^4: 
I  shall  be  greatly  obliged  for  your  views  in  this  case,  and  also  in  that 
of  the  *^  Addison."     As  to  which  last  mentioned  case,  it  appears  to 
me  that  the  immediate  discharge  of  the  Frenchman  from  the  service 
of  Chile  should  be  demanded  and  enforced. 
I  remain,  very  respectfully,  &c.,  &c., 

BALIE  PEYTON. 
Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States. 


Mr.  Peyton  to  Mr.  Marcy. 

^  Legation  op  the  United  States, 

Santiago  de  Chile,  June  29,  1853. 

Sir  :  I  avail  myself  of  the  opportunity  offered,  by  the  return  of 
William  G.  Delano,  esq.,  to  the  United  States,  to  transmit  a  copy  of 
my  note  to  Mr.  Varas,  the  minister  for  foreign  relations  of  Chile,  rel- 
ative to  the  case  of  the  United  States  whale-ship  "  Addison,"  from 
which  four  mariners  were  forcibly  abducted  in  October,  1850,  bearing 
date  the  1st  of  May,  1853. 

I  deemed  the  case  of  sufficient  importance  to  justify  a  review  of  the 
correspondence  which  has  heretofore  taken  place  concerning  it ;  and 
hence  the  voluminous  character  of  my  note. 

I  hope  it  may  be  convenient  for.you  to  bestow  some  attention  on  the 
interest  of  our  citizens  who  visit  the  waters  of  Chile,  as  it  is  evident 
that,  without  the  interposition  of  our  government,  there  is  neither 
protection  nor  safety  for  them.  I  submit  to  your  better  judgment 
whether  it  is  not  due  alike  to  the  honor  of  the  flag  and  the  rignts  of 
the  Frenchman  abducted  from  the  Addison,  that  a  peremptory  de- 
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mand  should  be  made  bj  the  United  States  on  this  government  for 
his  immediate  discharge  from  the  naval  service  of  Chile.    *    *    *    * 

BALIE  PEYTON. 
Hon.  W.  L.  Marcy, 
Secretary  of  State  of  the  United  States^  Washington. 


Legation  op  the  United  States, 

Santiago  de  Chile^  May  1,  1853. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  of  America  near  the  government  of  Chile,  im- 
mediately on  its  reception,  forwarded,  by  a  special  bearer  of  de- 
spatches, to  his  government  a  translation  of  the  note  which  his 
excellency  Senor  Don  Antonio  Varas,  minister  of  state  and  foreign 
relations  of  Chile,  did  him  the  honor  to  address  him,  relative  to  the 
United  States  whale-ship  **  Addison,"  under  date  of  the  29th  April, 
1852,  and  confidently  expected  ere  this  time  to  have  been  able  to 
communicate  to  his  excellency  the  final  decision  of  his  government 
thereon.  But  owing  to  uncontrollable  events,  the  sickness  and  death 
of  the  Hon.  Daniel  Webster,  late  Secretary  of  State  of  the  United 
States,  who  had  the  matter  under  advisement,  and  the  brief  space  of 
time  which  his  successors  have  occupied  that  oflSce,  and  other  causes 
which  are  not  necessary  to  be  enumerated,  no  final  action  has  been 
taken  by  the  United  States  in  relation  to  this  case. 

If  it  had  been  possible  for  the  undersigned  to  anticipate  the  delay 
which  has  occurred  in  receiving  instructions  from  his  government, 
he  would,  at  an  earlier  period,  have  done  himself  the  honor  to  reply 
to  said  note  of  his  excellency,  which  he  now  proposes  to  do,  mainly 
for  the  purpose  of  correcting  certain  errors  and  mistakes  into  which 
he  has,  no  doubt,  inadvertently  fallen,  and  of  submitting  some  re- 
marks upon  the  legal  authorities  adduced,  as  well  as  the  written 
evidence  or  declarations  of  witnesses,  copies  of  which  accompanied  said 
note. 

And  the  undersigned  begs  to  make  his  acknowledgments  Ho  the 
minister  of  foreign  relations  for  the  said  copies  of  evidence,  which  he 
transmitted  to  Washington  with  the  copy  of  his  excellency's  said 
note  of  the  29th  April,  1852,  and  has  only  to  express  his  regret  that 
it  was  not  compatible  with  his  excellency's  ideas  of  what  was  due  to 
the  interest  of  Chile  to  have  furnished  all  the  evidence  upon  which 
he  relies,  as  the  undersigned  did  to  his  excellency  at  the  outset  and 
very  commencement  of  tnis  discussion,  so  that  each  of  their  govern- 
ments might  have  been  in  possession  of  all  the  testimony  on  both 
sides  of  the  case.  Inasmuch  as  his  excellency  has  more  than  once 
remarked  upon  what  he  conceives  to  be  the  undue  importance  which 
this  case  has  been  made  to  assume,  it  may  be  well,  before  proceeding 
to  the  consideration  of  his  excellency's  note,  to  revert  to  the  early 
history  of  the  case,  in  order  that  it  may  appear  when,  how,  and  hy 
whom,  this  importance  was  given  to  it. 

On  the  16th  day  of  October,  1850,  the  undersigned  received  an 
official  communication  from  the  United  States  consul  for  the  port  of 
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Valparaiso,  complaining  that  a  gross  insult  had  been  offered  to  the 
flag  of  the  United  States  by  the  local  authorities  of  that  place  in  the 
impressment  of  four  mariners  from  the  United  States  whale-ship 
"  Addison,"  and  briefly  detailed  the  facts  of  the  case,  which  were  sub- 
stantially as  follows,  to  wit :  That  the  maritime  governor  of  Valpa- 
raiso, on  the  day  previously,  the  15th  of  that  month,  repaired  on 
board  of  the  ^*  Addison,"  and  took  out  of  that  ship  four  of  her  crew — 
three  Chileans  and  a  Frenchman — who  had  been  regularly  shipped  a 
few  days  before  at  Talcahuano :  that  the  maritime  governor  ordered 
them  immediately  on  board  of  the  man-of-war  **  Chile,"  then  under 
sailing  orders,  and  did  sail  the  next  morning  at  daylight,  carying  off 
the  men,  and  this  was  done  against  the  wishes  and  in  spite  of  the  re- 
monstrances of  the  master  of  the  whaler  :  that  this  occurrence  took 
place  between  2  and  3  o'clock,  p.  m.;  and  that  while  he,  the  consul, 
was  dining  on  board  the  United  States  ship-of-war  '*  Preble,"  he  was 
waited  on  by  the  master  of  the  *' Addison,"  at  the  hour  of  about  5 
p.  m.  the  same  day,  who,  in  the  presence  of  Commander  Glynn,  of 
the  '^  Preble,"  related  the  facts  and  claimed  his  protection.  * 

It  being  late  before  he  went  on  shore,  the  consul  was  unable  to  see 
General  Blanco,  the  intendente,  that  evening,  but  called  on  him  the  next 
morning,  in  company  with  Sefior  Pefia,  secretary  of  marine,  when 
General  Blanco  informed  the  consul  that  the  difficulty  arose  from  mis- 
information that  he  had  received  from  the  maritime  governor,  (as  he 
was  called  by  the  consul  the  captain  of  the  port,)  and  expressed  great 
regret  at  the  occurrence,  at  the  same  time  •  manifesting  a  desire  to  re- 
trace his  steps. 

The  consul  informed  the  intendente  that  he  entertained  no  doubt 
of  the  fact  that  he  had  been  misinformed,  as  stated,  but  that  he  felt  it 
his  duty  to  communicate  the  facts  to  the  diplomatic  representative  of 
his  country  near  this  government,  and  he  did  so. 

By  the  same  mail  which  brought  the  consul's  official  communica- 
tion, the  undersigned  received  from  him  a  private  letter,  bearing  date 
also  the  16th  October,  1850,  in  which  he  manifested  the  warmest  in- 
terest in,  and  sympathy  for.  Governor  Blanco,  stating,  among  other 
things,  *'I  have  had  a  long  and  interesting  interview  with  Governor 
Blanco,  in  which  he  manifests  such  a  spirit  of  regret  at  the  unfortu- 
nate occurrence,  and  proposes,  so  promptly,  and  in  so  manly  a  man- 
ner, to  make  the  '  amende  honorable,'  without  compromising  his 
dignity,  that  I  feel  it  my  duty  to  inform  you  of  it."  "He  is  morti- 
fied beyond  expression  at  being  so  badly  imposed  upon  by  the  misrep- 
resentations of  the  captain  of  the  port,  who  told  the  admiral  that  the 
men  left  the  ^  Addison' by  the  captain's  consent ;  and  he  assures  me, 
if  the  men  were  here  he  would  promptly  return  them  to  the  ship. 

**  The  admiral  (General  Blanco)  informs  me  that  he  has  four  men 
ready  at  any  moment  to  go  on  board,  and  that  he  is  willing  and  ready 
to  pay  any  loss  for  the  detention  of  the  ship,  and  to  place  her  as  far 
as  he  can  in  the  condition  in  which  she  came  into  port.  I  have  every 
reason  to  believe  that  the  regret  of  the  governor  is  sincere  and  pro- 
found. When  an  error  is  frankly  acknowledged,  I  am  ever  disposed 
to  palliate  the  fault  and  forgive  the  culprit."    ' 

Boon  after  the  occurrence,  the  undersigned  received  letters  of  similar 
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import  from  private  gentlemen  of  the  first  intelligence  and  respecta- 
bility in  Valparaiso,  who  were  concerned  lest  Governor  Blanco  might 
&11  under  the  displeasure  of  the  government,  and  lose  his  office  in 
consequence  of  this  affair,  in  whicn  they  pleaded  the  frank  admissions 
which  he  openly  made  of  the  error  he  had  committed,  and  attached 
the  blame  to  the  maritime  governor,  who  had  deceived  him  by  mis- 
representing the  facts. 

if  any  apology  is  considered  necessary  for  this  allusion  to  private 
letters,  the  undersigned  is  sure  it  will  be  made  for  him  by  his  excel- 
lency the  minister  of  foreign  relations,  who  made  similar  references 
to  the  advice  which  he  understood  was  given  to  Captain  Lawrence  by 
some  of  his  countrymen,  (perhaps  the  same  to  whom  the  undersigned 
has  alluded^)  recommending  him  to  go  to  sea,  instead  of  Santiago. 

But  to  return  to  the  evidence  which  the  consul  gave  more  in  detail 
on  the  27th  of  October.  He  says,  among  other  things,  "Early  the 
next  morning  (about  6  o'clock)  whilst  in  bed,  I  was  informed  that 
Captain  Lawrence  wished  to  see  me  immediately.  I  dressed  in  great 
haste  and  received  him.  He  immediately  remarked  to  me :  *  Mr. 
Potter,  the  man-of-war  "Chile"  is  under  sail  and  is  taking  my  men 
to  sea.'  I  replied,  *  Hardly,  hardly,  captain  ;  you  must  be  mistaken; 
they  surely  have  not  done  such  an  act  as  that ;  perhaps  they  have  put 
your  men  on  board  of  the  little  Chilean  man-of-war  lying  in  the  har- 
Dor.'  ^No,  sir,'  he  replied,  ^  I  tell  you  they  have  hurried  the  "Chile" 
off  this  morning  before  it  was  light,  or  a  little  after,  and  they  have 
carried  my  men  off.'  I  then  observed  to  him  :  'I  am  very  sorry  to 
hear  it ;  this  is  going  to  prove  an  ugly  affair  to  this  government,  and 
as  soon  as  I  despatch  my  breakfast,  I  will  call  upon  Governor  Blanco 
to  know  by  whose  authority  it  has  been  done.'  " 

At  half-past  9  a.  m.  I  called  upon  the  secretary  of  marine,  Mr, 
Pena,  who  (so  early  was  my  call)  was,  I  believe,  either  just  rising  or 
at  breakfast^  as  I  waited  some  time  in  his  parlor  before  he  made  his 
appearance.  I  called  thus  early,  because  I  wished  not  to  lose  a  mo- 
ment in  learning  the  meaning  of  this  strange  proceeding.  After 
apologizing  for  my  early  intrusion,  I  at  once  laid  the  whole  case  before 
him,  and  expressed  my  regret  at  the  unfortunate  occurrence,  and  my 
unqualified  disapproval  of  the  course  of  the  captain  of  the  port,  and 
inquired  if  Admiral  Blanco  had  given  it  his  sanction  and  issued  such 
an  order  ?  Mr.  Pena  replied  that  he  had,  but  added  that  he  (Mr. 
Pena)  understood  from  the  captain  of  the  port,  that  the  four  men  had 
not  been  regularly  shipped,  or  that  the  captain  of  the  whaler  con- 
sented to  their  discharge.  I  remarked  to  him  that  Captain  Law- 
rence not  only  denied  that  in  totOj  but,  on  the  contrary,  remonstrated 
in  the  most  earnest  manner,  on  board  the  "  Addison,"  against  the 
conduct  of  the  captain  of  the  port,  of  which  he  had  positive  and 
abundant  proof."  He  goes  on  to  relate  their  call  upon  the  intendente, 
when  the  consul  stated  the  facts  to  him,  Mr.  Pena  acting  as  inter- 
preter, and  says ;  "  His  excellency,  upon  the  case  being  stated  so  fully 
and  clearly  in  detail,  seemed  to  be  much  surprised,  and  frankly  con- 
fessed that  he  had  acted  upon  the  information  of  the  captain  of  the 
port,  and  expressed  his  great  regret  at  the  occurrence,  and  told  me  if  the 
"Chile"  were  in  the  harbor,  the  four  men  should  be  immediately  re- 
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stored  to  the  ^  Addison/  assuring  me  at  the  same  that  he  had  given, 
or  would  give,  to  the  captain  of  the  port,  orders  to  have  four  men 
ready  at  any  moment  to  replace  them.  He  frankly  admitted  that  he 
had  given  the  order  to  have  the  four  men  removed  to  the  'Chile/ 
but  explained  his  course  by  saying  that  the  captain  of  the  port  had 
misrepresented  the  facts  to  him.  I  observed  that,  from  the  facts  be- 
fore me,  I  entertained  not  a  doubt  of  that.  I  then  took  occasion  to 
inform  his  excellency  that  I  felt  it  my  imperative  duty  to  lay  the  case 
without  delay  before  the  American  minister  at  Santiago,  as  the  act 
involved  one  of  those  ^rave  questions  about  which,  as  a  nation,  we 
were  exceedingly  tenacious.  He  seemed  to  regret  that  necessity, 
and  again  remarked  that  he  would  have  four  men  ready  for  the  cap- 
tain of  the  whaler  at  any  moment. 

"  When  I  assured  him  that  Captain  Lawrence  never  assented,  in  any 
manner  or  form,  to  their  discharge,  as  the  captain  of  the  port  repre- 
sented, (unless  it  was  attempted  to  be  construed  into  acquiescence  and 
consent,  the  fact  that  they  were  taken  on  board  of  the  man-of-war, 
in  Captain  Lawrence's  boat,  which  was  done,  it  is  true,  by  the  order 
of  the  captain  of  the  port,  which  order  Captain  Lawrence  obeyed,  be- 
cause he  thought  it  best,  or  that  he  was  bound,  after  having  been 
told  it  was  the  law  of  Chile  to  obey  his  orders,)  his  excellency  Gov- 
ernor Blanco  expressed  the  profoundest  surprise  and  mortification. 
Mr.  Pefia  was  present  during  the  whole  interview. 

"  After  closing  my  interview  with  Admiral  Blanco,  I  repaired  to 
my  office.  In  a  short  time  Mr.  PeSa,  accompanied  by  the  captain  of 
the  port,  came  in,  and  there  met  the  captain  of  the  *  Addison.'  Mr. 
Pena,  whose  sagacity  saw,  at  once,  the  blunder  that  had  been  com- 
mitted, and  evidently  desirous  of  extricating  the  captain  of  the  port 
from  his  dilemma,  immediately  inquired  of  me  whether  the  four  men 
had  been  regularly  shipped. 

"  By  referring  to  the  ship's  papers  I  found  they  were  regularly  ship- 
ped. Mr.  Pena  then  remarked  to  Captain  Lawrence,  that  the  cap- 
tain of  the  port  had  said  he  (Captain  Lawrence^  assented  to  their  dis- 
charge, which  he,  Captain  Lawrence,  flatly  denied,  before  the  captain 
of  the  port,  in  my  presence. 

"  The  manner  of  the  captain  of  the  port's  explanation  of  the  facts, 
his  confused  and  bungling  narrative,  not  only  satisfied  the  under- 
signed that  there  was  something  wrong  in  this  business,  but  convinced 
Mr.  Pena  also,  for  he  (Mr.  Pena)  assured  me  afterwards  that  '  the 
captain  of  the  port's  manner,  in  my  office,  satisfied  him  (Mr.  Pena) 
that  all  was  not  right.' 

"  Mr.  Pena  subsequently,  I  believe  upon  every  occasion  upon  which 
we  conversed  upon  the  subject,  ascribed  the  whole  difficulty  to  the 
misrepresentations  of  the  captain  of  the  port.  In  truth,  there  is  some- 
thing wrong.  Why  should  the  captain  of  the  port,  at  one  time,  urge 
in  justification  of  his  conduct  that  the  men  were  not  lawfully  shipped, 
and  that  he  consequently  had  a  right  to  take  them  out?  He  no 
sooner  finds  that  they  were  regularly  shipped,  than  that  plea  is  aban- 
doned. At  another  time  he  urges  the  plea  of  ill-treatment,  and  a 
want  of  sufficient  food  on  board,  which  charges  were  clearly^  proved 
by  his  own  countrymen  (a  part  of  the  crew  on  board  the  'Addison')  to 
Ex.  Doc.  27 10 
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be  false,  and  that  ground  is  also  surrendered ;  and,  finally,  in  a  forlorn 
efibrt  to  save  himself,  he  falls  for  defence  upon  what  he  calls  the  ac- 
quiescence and  consent  of  the  master  of  the  ^  Addison'  to  their  dis- 
charge. 

^^  I  think  a  thorough  examination  of  the  conduct  of  the  captain  of 
the  port,  in  this  business,  will  satisfy  your  excellency  that  it  is  not 
only  wholly  indefensible,  but  that  he  has  resorted  to  the  most  uti- 
worthy  subterfuges  in  his  effort  to  escape  from  the  egregious  blunder 
that  he  has  committed."  In  speaking  of  Governor  Blanco,  he  says : 
^'  He  no  sooner  discovered  the  mistake  that  had  been  made,  than  in 
the  most  frank  and  manly  manner,  he  offered  to  repair  the  error,  as  fast 
and  as  far  as  possible."  In  a  letter  dated  9th  December,  1850,  written 
by  said  consul  to  the  undersigned,  he  says  :  •*  The  order  for  the  transfer 
of  the  four  men  (meaning  the  said  four  mariners)  was  given  to  the 
captain  of  the  port  before  they  were  taken  to  the  ^  Chile.'  "  But  the 
undersigned  will  not  occupy  more  time  in  making  further  quotations 
from  the  evidence,  his  object  at  present  being  to  show  the  character 
of  the  case  as  presented  to  him  by  .the  United  States  consul,  and  hy 
him  to  his  excellency  the  minister  of  foreign  relations. 

Assuming  the  facts  as  before  set  forth  to  be  true,  the  case  was  in  a 
nut-shell,  plain,  simple,  and  easily  settled.  All  that  the  government 
of  Chile  had  to  do,  was  to  disavow  the  acts  of  the  local  authori- 
ties, the  chief  of  whom  had  evidently  acted  under  a  mistake  as  to 
the  facts,  adopt  as  its  own  the  frank  disclaimer  of  Governor  Blanco, 
dismiss  from  office  or  reprimand  the  maritime  governor,  agree  to  re- 
lease the  Frenchman  from  involuntary  service  on  the  return  of  the 
''Chile,"  and  make  some  trifling  remuneration,  sufficient  to  indem- 
nify the  ship  for  her  detention,  &c.,  which  at  that  time  could  not  have 
been  a  matter  worthy  of  a  moment's  debate  or  consideration.  Indeed, 
the  more  material  interests  involved  in  this  case  are  merged  in  other 
and  higher  considerations.  Although  the  voyage  of  the  ship  was 
broken  up  for  the  greater  part  of  a  month,  expenses  were  necessarily 
incurred,  and  several  of  the  mariners  deserted  in  consequence  of  her 
delay. 

If  Governor  Blanco  had  been  the  officer  to  whom  the  undersigned 
might  with  propriety  have  addressed  himself,  he  could  not  have  de- 
sired a  course  more  friendly  and  satisfactory  than  that  which  he  had 
already  indicated.  But,  it  is  not  necessary  for  the  undersigned  to  re- 
mind his  excellency  that  he,  as  the  accredited  representative  of  his 
government  in  Chile,  could  address  no  communication  to  or  receive 
any  explanation  from  any  local  officer,  but  was  under  the  necessity 
of  making  his  communications  to  the  supreme  government  through 
its  regular  organ,  the  minister  of  foreign  relations,  and  in  so  doing 
he  presented  the  facts  of  the  case,  as  they  had  been  communicated  to 
him  by  the  consul  of  his  country,  in  a  manner  which  he  considered 
most  delicate  and  respectful,  abstaining  from  all  comment,  and  ex- 
pressing entire  confidence  that  such  measures  would  be  adopted  by 
the  government  of  Chile  as  were  due  to  the  honor  of  the  fiag  and  the 
rights  of  the  citizens  of  the  United  States.  No  course  was  indicated — 
everything  being  left  to  the  sense  of  justice  and  friendly  disposition  of 
this  government;  of  which  the  undersigned  had  no  doubt.    In  fact,  it 
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appeared  to  him  a  matter  of  course  that  the  government  would  adopt 
and  not  repudiate  the  frank  and  satisfaetory  course  of  the  intendente, 
who  he  supposed  would  be  called  on  for  a  report  of  the  facts  of  a  case 
in  which  he  had  been  unconsciously  made  the  chief  actor,  and  who 
would,  as  a  highly  honorable  man,  adhere  to  all  he  had  stated  or  ad- 
mitted to  the  United  States  consul.  The  surprise  of  the  undersigned 
may  well  be  supposed  to  have  been  very  great  at  the  reception  of  his 
excellency's  note  of  the  24th  of  October,  in  which,  so  far  from  sus- 
taining Governor  Blanco,  the  intendente,  he  takes  the  side  of  the  cap- 
tain pi  the  port,  and  support-s  him  in  what  he  has  done,  not  only 
controverting  facts  which  were  admitted  by  Governor  Blanco  and  his 
secretary  Mr.  Pena,  but  tendering  an  issue  of  law,  even  admitting  all 
the  fisicts  to  be  as  set  forth  by  the  United  States  consul,  so  vitally  im- 
portant to  the  rights  of  other  nations  that  the  undersigned  could  not 
acquiesce  in  it,  which  was  nothing  less  than  an  avowal,  under  the 
plea  of  local  jurisdiction,  of  the  right  of  impressment,  of  forcibly 
abducting  the  crews,  and  breaking  up  the  voyages  of  the  vessels  of 
friendly  nations  who  enter  the  open  ports  of  Chile,  where  they  are 
invited  in  pursuit  of  legitimate  commerce,  and  this,  too,  in  a  time  of 
peace.  This  doctrine,  so  novel,  was  introduced  in  a  manner  not  very 
well  calculated  to  palliate  or  soften  its  objectionable  features,  as  it 
was  accompanied  by  a  torrent  of  denunciation  directed  towards  the 
American  citizen  whose  ship  had  been  a  subject  for  the  exercise  of 
these  extraordinary  pretensions ;  and  hence  arose  the  difficulties  and 
importance  with  which  the  case  is  now  surrounded. 

In  his  said  note  of  the  24th  of  October,  his  excellency  says,  in  sub- 
stance, that  his  government,  having  taken  steps  to  inform  itself  mi- 
nutely of  the  circumstances  of  the  case,  came  to  the  conclusion  that 
the  captain  of  the  ^'Addison' '  had  not  represented  the  occurrencecorrect- 
ly  ;  that,  according  to  the  information  received,  it  appeared  that  the 
maritime  governor  had  not  attempted  to  exercise,  nor  had  he  exer- 
cised, acts  of  jurisdiction  on  board  of  the  whaler,  but  that  he  went  on 
board  as  a  mediator  between  the  captain  and  his  crew,  in  company 
with  the  captain,  and  in  his  (captain  L.'s)  boat;  that  he  met  the 
United  States  consul  on  the  mole,  to  whom  ne  related  the  object  pro- 
posed, who  made  no  objection ;  and  the  captain  of  the  whaler,  so  far 
from  opposing  it,  agreed  with  the  maritime  governor  in  the  measure 
which  was  taken.  The  captain  showed  no  repugnance,  resistance,  or 
offence,  but  sent  the  mariners  to  the  ^' Chile"  in  his  own  boat,  and  went 
on  board  himself  and  took  a  glass  with  the  commander,  and  returned 
with  the  maritime  governor  to  the  shore,  it  being  agreed  upon  to  re- 
ceive three  seamen  the  next  day  that  were  offered  to  replace  those 
that  had  been  sent  away,  the  captain  not  wanting  a  fourth. 

And  says  :  the  maritime  governor,  therefore,  took  upon  himself  no 
authority  whatever  ;  he  acted  only  as  a  simple  mediator,  impelled  by 
sentiments  of  humanity,  in  favor  of  certain  of  his  countrymen  who 
invoked  his  protection. 

The  maritime  governor  communicated  the  circumstance  to  the  in- 
tendent  of  Valparaiso  the  same  day  ^16th)  on  which  he  visited  the 
whaler,  and,  consequently,  before  having  the  slightest  idea  of  the  re- 
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clamation  meditated  by  the  captain.  His  account  is  in  accordance 
with  what  I  have  the  honor  to  submit,  and  has  since  been  confirmed. 

The  captain  went  on  shore,  as  has  been  stated,  immediately  after 
the  visit  to  the  whaler  of  the  maritime  governor,  and  instead  of  then 
directing  himself  to  his  consul  to  complain  of  the  supposed  grievance, 
he  awaits  the  sailing  of  the  "Chile,"  and  afterwards  he  refuses  to  re- 
ceive the  seamen  who,  with  the  desire  of  avoiding  disagreeable  con- 
troversy, had  been  offered  to  him  in  lieu,  and  refuses  to  sail,  in  spite  of 
the  advice  of  respectable  citizens  of  the  United  States  resident  in  Val- 
paraiso. 

His  excellency  then  goes  on  to  comment  upon  the  conduct  and  mo- 
tives of  Captain  Lawrence,  which  he  supposes  were  to  get  up  a  false 
claim  against  the  government  of  Chile,  relying  upon  the  countenance 
and  support  of  his  government  to  enforce  it,  &c.,  &c.,  and  adds  :  the 
government  is  persuaded,  from  the  reliable  information  it  has  been 
enabled  to  obtain,  that  the  maritime  governor  has  acted  in  unison 
with  the  captain,  and  has  only  visited  the  whaler  to  perform  an  office 
of  humanity,  and  in  the  character  of  a  conciliator. 

I  cannot  conclude  this  note  without  observing  (says  his  excellency) 
that  there  would  have  been  no  offence  against  the  honor  of  the  Amer- 
ican flag,  in  the  conduct  of  the  maritime  governor,  even  if  it  were 
granted  that  it  were  such  as  represented  by  tne  captain  of  the  whaler ; 
because,  as  your  excellency  knows,  it  is  a  principle  generally  recog- 
nised, and  nowhere  more  explicitly  than  in  the  XJnited  States  of 
America,  that  merchant  vessels,  whilst  lying  in  the  territorial  waters 
of  a  foreign  nation,  are  subject  to  local  jurisdiction.  [Wheaton,  vol. 
1,  part  2,  chap.  2,  sec.  10,  p.  10,] — (quoting  a  paragraph.)  In  con- 
clusion of  this  point,  his  excellency  states :  To  exhibit  clearly  the 
ideas  of  my  government  in  the  matter  of  jurisdiction  over  foreign 
merchant  vessels  whilst  they  are  in  the  territorial  waters  of  Chile, 
your  excellency  will  permit  me  to  add  that,  on  our  part,  it  is  not  de- 
sired that  the  local  authorities  should  interfere  in  questions  relating 
to  the  internal  discipline  of  the  said  vessels. 

The  undersigned  has  endeavored  to  make  a  fair  statement  of  the 
facts  as  set  forth  by  his  excellency,  and  the  grounds  upon  which  he 
justifies  the  acts  of  the  maritime  governor,  even  if  it  be  admitted  that 
he  forcibly  abducted  the  mariners  and  placed  them  to  serve  in  the 
Chilean  navy. 

The  authorities  and  course  of  reasoning  by  which  his  excellency 
attempts  to  support  this  position  will  be  noticed  hereafter ;  for  the 
present,  the  undersigned  will  confine  himself  to  a  review  of  the  facts, 

})remising  that  with  his  first  note  of  19th  October,  1850,  he  laid  be- 
bre  his  excellency  the  facts,  as  set  forth  by  the  United  States  consul 
in  his  official  communication  of  the  16th  of  that  month,  a  favor 
which  his  excellency  did  not  reciprocate,  as  no  portion  of  the  evidence 
upon  which  he  relied  was  transmitted  with  his  note  of  the  24th  ;  and, 
to  the  present  time,  the  undersigned  has  not  had  the  advantage  of 
an  inspection  of  the  statements  of  the  maritime  governor,  nor  is  he 
informed  whether  he  has  made  a  written  statement  or  merely  a  verbal 
one  to  the  intendente,  and  by  him  communicated  to  his  excellency,  or, 
if  he  has  made  a  written  declaration,  whether  or  not  the  same  was 
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under  the  solemnity  of  an  oath,  as  were  the  declarations  of  Captain 
Lawrence,  the  first  and  second  officers  of  the  **  Addison,"  and  of  seven 
of  the  crew.  The  undersigned  enclosed  to  the  United  States  consul 
a  copy  of  the  note  of  his  excellency,  and  requested  him  to  prepare 
the  evidence  in  the  case  in  a  formal  manner,  which  he  did  ;  all  of  which 
the  undersigned  placed  in  the  hands  of  his  excellency,  with  his  note 
bearing  date  the  8th  of  March,  1851. 

In  estimating  the  weight  of  testimony,  and  credibility  of  witnesses, 
where  there  is  a  direct  and  irreconcilable  contradiction,  it  is  material 
to  take  inte  consideration  those  circumstances  and  antecedents  which 
cux)ompany  the  transaction  and  ordinarily  influence  the  conduct  of 
2nen.  The  question  is,  were  the  mariners  removed  from  the  whaler 
with  the  consent  of  her  master,  upon  an  agreement  that  he  was  to 
receive  three  men,  not  wanting  a  fourth,  on  the  next  day,  or  did  he 
remonstrate  against  the  act  ?  Let  it  be  granted  that  the  maritime 
governor  and  Captain  Lawrence  contradict  each  other  directly :  which 
of  the  two  is  supported  by  facts  which  are  admitted,  or  established  by 
the  testimony  of  men  who  are  above  suspicion  ? 

Look  at  the  condition  of  the  two  vessels,  the  whaler  and  the  ^^Chile." 
They  were  both  under  sailing  orders  and  on  the  eve  of  sailing,  the 
**  Chile"  to  leave  at  daylight  the  next  morning.  This  his  excellency 
somewhere  calls  '^^  a  fatal  coincidence,"  and  so  it  is.  But  there  is 
another  coincidence  more  fatal  still,  and  that  is  the  readiness  of  the 
whaler  to  sail  that  very  evening. 

The  facts  that  Captain  Lawrence  hail  obtained  his  ship's  papers 
from  the  consul,  that  his  merchants  had  cleared  his  vessel,  and  that 
he  was  urging  the  settlement  of  his  accounts  with  the  avowed  inten- 
tion of  leaving  port  immediately — all  these  are  facts  about  which  there 
is  no  dispute ;  it  is  equally  evident  that  great  exertions  had  been  made 
on  board  te  save  the  oil  of  the  whale  captured  on  entering  in  and 
sight  of  the  port,  with  a  view  te  get  back  on  whaling  ground  as  soon 
as  possible;  and  that  so  careful  was  he  of  his  men,  that  the  captain 
forbade  all  communication  with  the  shore,  in  order  that  he  might  not 
be  detained.  Is  it  probable,  is  it  reasonable,  that  all  these  facts  and 
circumstances  are  fallacious  ?  and,  at  the  very  moment,  that  Captain 
Lawrence  would  voluntarily  part  with  four  of  his  men,  without  whom 
he  could  not  go  to  sea,  being  one-eighth  of  his  crew?  But  it  is  alleged 
that  he  agreed  to  swap  them  off  for  three  other  men  whom  he  had  never 
seen,  and  whom  he  had  no  chance  of  obtaining  until  the  next  day,  and 
rely  upon  the  word  of  a  man  he  had  never  seen,  until  within  the  hour 
that  the  three  men  should  be  forthcoming,  run  down,  brought  in,  and 
passed  over  bodily  to  him,  with  or  without  their  consent,  and  this,  teo, 
to  go  on  a  whaling  voyage  1  Such  a  story  may  be  credited  on  the 
shores  of  the  Pacific,  but  it  would  not  do  to  tell  in  New  England. 
No  Yankee  whaler  is  so  green  as  te  give  a  bird  in  the  hand  for  one  in 
the  bush,  and  four  for  three  at  that. 

But  the  maritime  governor  having  manufactured  the  main  fact, 
undertakes  to  support  it  by  the  invention  of  a  series  of  corroborating 
facts,  in  all  which  he  is  equally  unfortunate :  one  is,  that  he  commu- 
nicated to  the  consul  of  the  United  States,  on  the  mole,  immediately 
before  embarking  for  the  whaler,  the  purpose  of  his  visit;  which  is 


Digitized  by 


Google 


150  ABDUCTION  OF  SEAMEN,   ETC. 

positively  disproved  by  the  consul,  as  is  also  the  story  that,  instead  of 
complaining  to  the  consul  at  once,  Captain  Lawrence  awaited  the 
sailing  of  the  ''Chile,"  and  then  flew  from  his  agreement  to  receive 
three  men,  with  a  view  of  making  a  false  claim  against  this  govern- 
ment. This  allegation  is  disproved  by  the  highly  respectable  gentle- 
men comprising  the  firm  of  Lorin^  Brothers  and  Co.,  to  whom  the 
captain  came,  complaining  of  what  had  been  done,  and  inquiring  for 
the  consul  immediately  on  reaching  the  shore,  and  finding  that  he 
had  gone  off  to  dine  on  the  "Preble,"  went  on  board  of  that  vessel 
without  delay,  and  laid  his  complaint  before  the  consul,  telling  the 
same  consistent  story  that  he  has  ever  done. 

There  is  another  admitted  fact,  equally  fatal  to  the  capacity  of 
mediator,  in  which  the  maritime  governor  says  he  visited  the 
**  Addison ;"  which  is,  that  before  he  ever  saw  Captain  Lawrence,  or 
any  of  the  mariners  in  question,  he  applied  to  Governor  Blanco  for  an 
order  for  their  transfer  to  the  "Chile."  This  order  he  obtained, 
according  to  the  oft-repeated  admissions  of  Grovernor  Blanco,  by  a 
misrepresentation  of  the  facts ;  and,  with  this  order  in  his  possession, 
he  came  to  the  storehouse  of  Loring  Brothers  and  Co.  inquiring  for 
the  captain  of  the  "Addison,"  whom  he  then  and  there  saw  for  the 
first  time.  Captain  Lawrence  was  pointed  out  to  him,  and  he  com- 
menced interrogating  him  about  how  many  Chileans  he  had  on  board 
of  his  vessel ;  and  finally,  in  spite  of  the  appeal  of  one  of  the  mer- 
chants then  engaged  settling  his  accounts,  took  Captain  Lawrence 
from  his  business,  under  the  pretext  of  going  to  quiet  some  matter  of 
dissension  concerning  the  internal  economy  and  discipline  of  the 
vessel,  but  really  for  the  purpose  of  executing  an  order,  a  mUUary 
ordevy  which  he  had  procured  from  his  superior  officer,  and  which, 
after  it  was  issued,  he  dared  not  disobey. 

The  issuance  of  this  order  is  an  admitted  and  indisputable  fact,  of 
which  his  excellency  was  notified  by  Governor  Blanco  in  October, 
1850,  soon  after  the  occurrence,  as  appears  by  the  governor's  own 
statement.  And  the  undersigned  would  particularly  invite  the  atten- 
tion of  his  excellency  to  this  fact,  which  appears  to  have  escaped  his 
notice.  How  does  it  agree  with  the  character  of  mediator,  of  con- 
ciliator, since  claimed  for  the  maritime  governor?  A  mediator  or 
arbitrator  is  one  who,  being  selected  by  both  parties,  acts  the  part  of 
a  peace-maker,  or  a  judge  in  an  extra  judicial  and  unofficial  character. 
This  gentleman  was  selected  by  neither  party,  and  decided  against 
both.  He  visited  the  whaler,  it  is  alleged,  to  perform  an  office  of 
humanity  towards  his  oppressed  countrymen,  and,  it  must  be  admit- 
ted, that  his  humanity  manifested  itself  in  a  singular  manner  ;  for, 
instead  of  liberating  the  sufferers  and  restoring  them  to  their  liberty, 
as  they  desired,  he  very  kindly  sent  them  to  the  fleet  for  an  indefinite 
term.  There  is  a  well-established  rule  of  law,  to  the  effect  that,  if  a 
witness  testifies  falsely,  with  a  deliberate  intention  to  deceive,  as  to 
any  one  material  fact,  he  is  discredited,  and  his  testimony  may  be 
rejected  altogether,  except  so  far  as  it  is  corroborated  by  other  evi- 
dence ;  and,  assuming  that  the  maritime  governor  stated  what  is 
attributed  to  him  by  his  excellency,  his  testimony,  according  to  the 
above-mentioned  rule,  should  be  entitled  to  no  weight  or  consideration 
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whatever.  It  is  evident  that  Intendente  Blanco  was  satisfied  that  he 
had  heen  deceived  by  him ;  and,  when  the  maritime  governor  was 
confronted  by  Captain  Lawrence,  in  the  presence  of  Mr.  Pena,  secre- 
tary of  marine,  and  the  United  States  consul,  there  was  guilt  in  his 
manner,  a  concision  in  his  looks,  that  satisfied  both  those  gentlemen 
that  Captain  Lawrence,  and  not  the  maritime  governor,  was  the  man 
to  be  believed  ;  and  the  opinions  of  these  eye-witnesses,  as  well  as  of 
the  intendente,  go  strongly  to  discredit  his  already  discredited  and 
improbable  story. 

It  is  worthy  of  remark,  that,  according  to  the  statement  of  his  excel- 
lency in  this  his  first  note^  written  a  few  days  after  the  transaction 
occurred,  when  the  facts  were  fresh,  and  the  "Addison"  still  in  port, 
and  the  government  of  Chile  had  taken  the  steps  necessary  to  inform 
itself  minutely  of  the  circumstances  of  the  case,  his  excellency  makes 
no  allusion  to  any  informality^  defect^  or  irregularity  in  the  contract 
of  shipment  of  mariners,  but  rests  the  case,  so  far  as  the  facts  were 
concerned,  solely  on  the  consent  of  Captain  Lawrence. 

In  his  note  of  the  8th  of  March,  1851,  the  undersigned  replied  to 
the  above-mentioned  note  of  his  excellency,  giving  his  views  at 
length,  and  transmitted  to  him  copies  of  all  the  papers,  evidence, 
&c.,  which  he  had  received  from  the  United  States  consul.  He  also 
called  the  attention  of  his  •xcellency  to  the  views  of  the  late  Daniel 
Webster,  relative  to  the  qualified  exemption  of  foreign  merchant- 
vessels  from  local  jurisdiction  while  trading  in  the  ports  of  friendly 
nations  in  time  of  general  peace. 

In  his  reply  of  June  10th,  his  excellency,  after  stating  that  he  had 
waited  **  until  all  the  facts  which  it  might  be  possible  to  obtain  should 
be  furnished,"  &c.,  seems  to  have  modified,  if  not  changed,  his  views 
of  the  facts  most  materially.  The  charge  that  Captain  Lawrence  de- 
layed making  complaint  to  his  consul  until  after  the  sailing  of  the 
**  Chile,"  is  abandoned.  The  agreement  by  which  Captain  Lawrence 
was  said  to  have  bound  himself  to  receive  three  men,  is  also  given  up, 
and  the  captain's  own  statement  adopted,  to  wit:  that  the  maritime 
governor  made  a  tender  of  his  services  to  aid  him  in  procuring  three 
other  mariners,  which  offer  was  declined.  And  his  excellency  admits 
enough  to  show  that  there  was  in  fact  no  consent  on  the  part  of  Cap- 
tain Lawrence  to  the  visit  or  interference  of  the  maritime  governor, 
because  he  states  that  they  were  strangers  to  each  other,  and  that, 
having  been  implored  by  his  countrymen,  the  maritime  governor 
sought  Captain  Lawrence,  at  the  store  of  Loring  Brothers  &  Co.,  and 
requested  him  to  accompany  him  on  board  the  whaler ;  and  if  his 
excellency  had  only  thought  to  state  two  additional  facts,  there  would 
have  been  a  complete  coincidence  of  views  as  to  facts  thus  far,  to  wit : 
that  the  maritime  governor  knew  that  the  whaler  had  cleared  and 
was  ready  and  about  to  sail  that  day,  and  that,  at  the  time  he  called 
for  the  captain,  he  had  already  obtained  an  order  for  the  transfer  of 
the  mariners  to  the  ** Chile." 

These  facts,  if  borne  in  mind,  would  doubtless  have  saved  his  ex- 
cellency from  certain  erroneous  deductions  and  conclusions  which  he 
made.  He  appears  to  abandon  the  story  of  the  maritime  governor, 
to  the  effect  that;  meeting  the  United  States  consul  on  the  mole,  he 
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made  known  to  him,  in  the  presence  of  the  captain,  the  purpose  of  his 
visit,  which  Yfa,a  joy ftiUy  accepted  by  the  captain  ;  and  he  farther  shows 
that  Captain  Lawrence  did  not,  as  a  matter  of  fact,  consent  to  the 
transfer  of  the  mariners,  inasmuch  as  it  appears  from  his  own  show- 
ing that  the  captain  met  the  complaint  of  his  men  by  an  offer  or 
promise  to  remove  the  objection  by  causing  their  food  to  be  properly 
prepared  in  future,  whereupon  the  maritime  governor  submitted  this 
offer  to  the  men  and  urged  them  to  accept  it,  which  was  reftised,  and 
then  he,  the  maritime  governor,  determined  to  send  them  to  the  ^'Chile." 

The  words  "  he  determined  "  are  not  used  by  his  excellency  in  his 
said  note,  but  '4t  was  determined!" 

In  his  report  to  the  Congress  of  Chile,  of  Tth  of  August,  1851,  he 
uses  the  word  ^'he."  From  all  which  it  is  very  clear  that,  so  far 
from  acquiescing  in  the  transfer,  the  captain  opposed  it.  It  is  true 
that,  after  admitting  all  these  facts  more  or  less  cautiously,  his  ex- 
cellency draws  from  them  conclusions  directly  the  contrary  to  those 
which  the  undersigned  has  done.  He  seems  to  think,  because  the 
United  States  consul  and  Captain  Lawrence  knew  the  maritime  gov- 
ernor was  about  to  visit  the  whaler,  and  did  not  object  to  it,  that  they 
thereby  impliedly  assented  to  his  doing  any  act,  however  illegal;  and 
that  such  assent  is  sufficient  to  legalize  whatever  he  did ;  that,  as  they 
were  apprized  of  his  intended  visit  in  his  official  capacity,  therefore 
they  were  bound  to  presume  he  was  about  to  violate  the  law,  and 
should  have  then  made  their  objections,  or  ever  after  have  held  their 
peace.  Now  these  gentlemen,  not  being  very  well  acquainted  with 
the  local  usages,  might  have  presumed  the  very  reverse  of  this,  and 
supposed  that,  as  he  was  a  public  officer,  he  would  be  incapable  of 
violating  the  law  and  his  duty. 

And  his  excellency  alleges  that  Captain  Lawrence  loaned  his  boat 
for  the  transfer  of  the  men  to  the  '^Chile,"  and  infers  his  consent 
from  this  act.  But  that  is  assuming  the  fact.  He  loaned  the  boat  as 
he  loaned  the  men  under  duress,  in  obedience  to  the  orders  of  one  he 
felt  bound  to  obey,  and  it  only  shows  the  extent  of  the  duress. 

That  his  excellency  shadows  forth  a  new  ground  not  relied  on  in 
his  note  of  24th  of  October,  when  the  facts  were  fresh  and  the  vessel 
in  port,  to  wit :  that  the  captain  of  the  "  Addison  "  never  presented 
to  the  authorities  of  Valparaiso  the  contract  ivhich  he  ought  to  have 
made  with  the  sailors  transferred  to  the  *^  Chile,"  at  the  time  of  in- 
corporating them  into  his  crew  in  Talcahuano,"  &c.,  which  new  po- 
sition is  made  to  occupy  quite  a  conspicuous  place  in  his  excellency's 
subsequent  note.  And,  in  passing,  the  undersigned  will  merely  re- 
mark in  this  place,  as  he  did  in  a  former  note,  that  by  the  laws  of 
the  United  States,  the  master  of  an  American  merchant-vessel  enter- 
ing a  foreign  port  where  there  is  a  United  States  consul,  is  required 
to  deposite  his  ship's  papers  with  the  said  consul,  where  the  pai)er9 
may,  at  all  times,  be  seen  and  examined  by  the  local  authorities. 
And,  moreover,  in  this  case  no  demand  was  made  by  the  maritime 
governor,  when  on  board  of  the  '*  Addison,"  for  an  inspection  of  the 
ship's  papers  ;  he,  then,  neither  alleged  nor  intimated  any  such  ob- 
jection as  this,  nor  did  the  mariners.  Not  only  so ;  but  when,  in 
search  of  some  ground  upon  which  to  extricate  himself,  the  maritime 
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governor,  with  Mr.  Peiia,  a  most  intelligent  and  sagacious  gentle- 
man, went  to  the  consul,  to  whom  the  papers  had  been  returned,  ex- 
amined them,  and  found  the  contract  of  shipment  regular,  that  point 
was  dropped,  and  not  revived  until  long  after  the  vessel  had  sailed 
carrying  oflF  the  papers. 

But  his  excellency  states  a  fact,  which  is  of  no  little  weight  on  this 
point — this  forlorn  hope,  called  in  as  a  last  resort — which  is,  that  on 
the  3d  of  November,  upon  the  return  of  the  "  Chile  "  into  the  port  of 
Valparaiso,  the  intendente  made  a  tender  of  thq  identical  four  men  to 
Captain  Lawrence,  who,  having  supplied  their  places,  declined  to  re- 
ceive them  ;  which  does  not  accord  with  this  new  light  that  the  real 
ground  of  removing  the  men  was  to  relieve  them  from  an  illegal  con- 
tract. 

In  his  note  of  the  15th  of  June,  1851,  the  undersigned  made  the 
following  pointed  allusion  to  the  admission  of  Governor  Blanco,  to 
wit:  ^'It  cannot  escape  observation,  that,  notwithstanding  the  strict 
scrutiny  which  has  been  instituted,  his  excellency  does  not  seem  to 
question  the  material  facts  established  by  the  admissions  of  Governor 
Blanco,  to  the  effect  that  upon  the  application  of  the  maritime  gov- 
ernor he  issued  the  order  for  the  transfer  of  the  men  from  the 
whaler  to  the  '  Chile ;'  and,  secondly,  that  he  was  misled  by  the 
statements  of  the  maritime  governor  as  to  the  assent  of  Captain 
Lawrence  to  the  transfer  of  these  mariners.  These  frank  admissions 
of  Governor  Blanco  to  the  United  States  consul  were  a  part  of  the 
evidence  submitted  to  his  excellency  by  the  undersigned,  with  his 
note  of  the  8th  of  March,  Governor  Blanco  was  not  likely  to  make 
these  admissions,  and  permit  them  to  stand  as  evidence  in  the  case, 
unless  the  facts  were  undeniable.  Governor  Blanco  has  been  more 
than  once  in  Santiago  since  the  acknowledgment  by  his  excellency 
[of]  the  note  of  the  8th  of  March.  He  is  now  present  in  the  city, 
attending  the  Chilean  Congress  as  a  member  of  the  senate  ;  so  that 
his  silence  is  conclusive  as  to  this  portion  of  the  evidence,  and  sweeps 
away  the  entire  ground  upon  which  is  based  the  defence  of  the  mari- 
time governor. 

"  His  excellency  complains  that  Captain  Lawrence  did  not  produce  to 
the  authorities  of  Valparaiso  the  shipping  articles,  or  contract  with 
the  mariners.  The  undersigned  begs  to  remind  his  excellency  that 
according  to  the  laws  of  the  United  States  it  was  his  duty  to  place 
his  ship's  papers  in  the  hands  of  the  United  States  consul,  under  a 
severe  penalty,  which  he  did  immediately  on  arriving  in  port.  He 
would  further  remind  his  excellency  that  the  questipn  as  to  the 
legality  of  the  ^contract,  or  regularity  of  shipping  the  mariners  at 
Talcahuano,  was  not  raised  by  the  mariners  themselves,  but  was  an 
after-thought,  suggested  by  the  maritime  governor  subsequently  to 
the  sailing  of  the  *  Chile,'  who,  with  Mr.  Peiia,  called  upon  the 
United  States  consul,  at  his  office,  to  examine  the  papers,  which  were 
found  to  be  regular.  Although  it  was  a  question  over  which,  under 
the  circumstances,  he  had  no  control,  yet  the  consul  exhibited  the 
papers,  and  placed  the  question  beyond  doubt."         ♦        *        * 

^*  The  undersigned  has  been  unwilling  to  impute  to  the  government 
of  Chile  that  which  was  done  by  the  local  authorities  of  Y alparaiso, 
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knowing  how  difficult  it  is  for  the  best-regulated  governments  to  con- 
trol the  actions  of  their  citizens  and  subordinate  officers,  and  confine 
them,  on  all  occasions,  within  the  strict  limits  of  international  law. 
But  if  the  government  of  Chile  has  determined  to  approve  and  ratify 
those  acts,  then  it  is  a  national  concern,  and  the  government  becomes 
the  aggressor." 

It  appears  to  the  undersigned  legitimate  to  infer,  from  the  silence 
of  his  excellency  as  to  the  alleged  admissions  and  actions  of  Governor 
Blanco  and  his  secretary,  Mr.  Pena,  from  the  fact  that  there  is  no 
statement  from  these  gentlemen  denying  or  in  any  manner  explaining 
or  qualifying  what  the  consul  stated  as  coming  from  them,  that  those 
facts  may  be  considered  as  admitted. 

In  his  note  of  the  29th  of  April,  1852,  his  excellency  sets  forth  the 
views  of  his  government  concerning  certain  questions  of  international 
law,  which  had  been  touched  upon  by  the  undersigned  in  his  two 
notes  of  8th  of  March  and  15th  June,  of  the  year  previous,  concern- 
ing which  his  government  could  not  accept  the  views  of  the  undersigned. 

His  excellency  then  proceeds  as  follows:  "  One  of  the  questions  to 
which  I  allude  is  relative  to  the  right  of  jurisdiction  of  the  local  au- 
thorities over  foreign  merchant-vessels.  That  this  right  exists  as  to 
foreign  vessels  in  the  ports  and  waters  which  appertain  to  the  domin- 
ions of  local  sovereignty,  appears  to  me  a  point  incontrovertible,  al- 
though there  may  be  a  variety  of  opinions  as  to  the  limitations  and 
restrictions  to  which  that  right  is  subject."  He  quotes,  then,  from 
Wheaton's  Elements  of  International  Law,  pages  169,  157,  150. 

His  excellency  next  quotes  from  1st  vol.  of  Kent's  Commentaries, 
pp.  42, 43,  as  to  the  powers  of  consuls :  ''  This  jurisdiction,  (of  French 
consuls  in  the  United  States,)  observes  Kent,  was  merely  voluntary, 
and  destitute  of  all  coercive  authority,  and  at  present  we  have  no 
treaty  which  concedes  to  consuls  even  these  limited  functions." 

*^  It  is  seen,  then,"  his  excellency  observes,  *'  that,  in  the  opinion  of 
this  eminent  jurisconsult,  all  judicial  power  of  consuls  in  a  foreign 
country,  and,  consequently,  all  limitations  of  the  judicial  power  in- 
herent in  the  local  authorities  within  its  own  territory,  cannot  have 
its  origin  save  in  a  voluntary  concession  of  the  local  sovereignty." 

His  excellency  then  goes  into  an  argument  to  establish  the  general 
principle  of  local  jurisdiction,  and  the  absence  of  judicial  powers  in 
consuls,  except  to  the  extent  conceded  by  the  local  sovereignty.  But 
it  seems  to  the  undersigned  that  his  excellency  might  have  saved  him- 
self the  trouble  of  an  argument,  occupying  two-thirds  of  his  very 
elaborate  note,  if  he  had  observed  that  the  undersigned,  so  far  from 
advancing  the  doctrine  which  his  excellency  has  combatted,  conceded, 
to  the  fullest  extent,  the  principles  laid  down  by  Kent  and  Wheaton. 

In  his  note  of  8th  March,  1851,  the  undersigned  states:  *^It  is 
conceded  that  the  local  jurisdiction  attaches  to  private  vessels  upon 
their  entrance  into  the  ports  of  a  foreign  state,  and  that  the  complete 
power  of  a  nation  within  its  own  territories  is  limited  only  by  its  own 
consent,  express  or  implied,  the  implied  consent  being  no  less  obliga- 
tory than  that  which  is  expressed ;"  and  quoted  Wheaton's  Elements 
of  International  Law,  part  2,  p.  141,  as  follows : 

*'  This  consent  might,  in  some  instances,  be  tested  by  common  usage. 
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and  by  common  opinion  growing  out  of  that  usage.  A  nation  would 
justly  be  considered  as  violating  its  faith,  although  that  faith  might 
not  be  expressly  plighted,  which  should  suddenly,  and  without  pre- 
vious notice,  exercise  its  territorial  jurisdiction  in  a  manner  not  con- 
sonant to  the  usages  and  received  obligations  of  the  civilized  world." 

The  undersigned,  in  the  same  note,  referred  to  the  views  expressed 
by  the  late  Daniel  Webster  in  a  communication  addressed  to  Lord 
Ashburton  about  the  time  of  concluding  the  negotiation  which  led  to 
the  treaty  of  Washington,  and  quoted  from  Mr.  Webster's  letter  the 
following  among  other  passages:  *^But,  my  lord,  the  rule  of  law 
and  the  comity  and  practice  of  nations,  go  much  further  than  cases 
of  necessity,  and  allow  even  a  merchant-vessel  coming  into  any  open 
port  of  another  country,  voluntarily,  for  the  purpose  of  lawful  trade, 
to  bring  with  her  and  over  her,  to  a  very  considerable  extent,  the  juris- 
diction and  authority  of  the  laws  of  her  own  country,  excluding  to  this 
extent,  by  consequence,  the  jurisdiction  of  the  local  law." 

*^  It  is  true  that  the  jurisdiction  of  a  nation  over  a  vessel  belonging 
to  it,  while  lying  in  the  port  of  another,  is  not  necessarily  wholly 
exclusive.  We  do  not  so  consider  or  assert  it.  For  any  unlawful 
acts  done  by  her  whUe  thus  lying  in  port,  and  for  all  contracts  entered 
into  while  there  by  her  masters  or  owners,  she  and  they  must,  doubt- 
less, be  answerable  to  the  laws  of  the  place. 

*'  Nor,  if  her  master  and  crew,  while  on  board  in  such  port,  break 
the  peace  of  the  community  by  the  commission  of  crimes,  can  exemp- 
tion be  claimed  for  them.  But,  nevertheless,  the  law  of  nations,  as  I 
have  stated  it,  and  the  statutes  of  governments  founded  on  the  law, 
as  I  have  referred  to  them,  show  that  enlightened  nations  in  modern 
times  do  clearly  hold  that  the  jurisdiction  and  laws  of  a  nation  ac- 
company her  ships,  not  only  over  the  high  seas,  but  into  ports  and 
harbors,  or  wherever  else  they  may  be  water-bound,  for  the  general 
jmrpose  of  governing  and  regulating  the  rights,  duties,  and  obliga- 
tions of  those  on  board  thereof,  and  that  to  the  extent  of  the  exercise 
of  this  jurisdiction  they  are  considered  as  parts  of  the  territory  of  the 
nation  herself.  Your  lordship  will  please  to  bear  in  mind  that  the 
proposition  which  I  am  endeavoring  to  support  is,  that  by  the  comity 
of  the  laws  of  nations,  and  the  practice  of  modern  times,  merchant- 
vessels,  entering  open  ports  of  other  nations  for  the  purpose  of  trade, 
are  presumed  to  be  allowed  to  bring  with  them,  and  to  retain  for  their 
protection  and  good  government,  the  jurisdiction  and  laws  of  their 
own  country.  All  this,  I  repeat,  is  presumed  to  be  allowed  ;  because 
the  ports  are  open,  because  trade  is  invited,  and  because,  under  these 
circumstances,  such  permission  or  allowance  is  according  to  general 
usage.  It  is  not  denied  that  all  this  may  be  refused ;  and  this  sug- 
gests a  distinction,  the  disregard  of  which  may,  perhaps,  account  for 
most  of  the  difficulties  arising  in  cases  of  this  sort ;  that  is  to  say,  the 
distinction  between  what  a  state  may  do  if  it  pleases,  and  what  it  is 
presumed  to  do  or  not  to  do,  in  the  absence  of  any  positive  declaration 
of  its  will.  A  state  might  declare  that  all  foreign  marriages  should 
be  regarded  as  null  and  void  within  its  territory ;  that  a  foreign 
father  arriving  with  an  infant  son  should  no  longer  have  authority 
or  control  over  him ;  that  on  the  arrival  of  a  foreign  vessel  in  its 
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ports,  all  shipping  articles  and  all  indentures  of  apprenticeship  be- 
tween her  crew  and  her  owners  or  master  should  cease  to  be  binaing. 

'^  These,  and  many  other  things  equally  irrational  and  absurd,  a 
sovereign  state  has  doubtless  the  power  to  do,  but  they  are  not  to  be 
presumed. 

'^  It  is  not  to  be  taken  for  granted,  ah  arUe^  that  it  is  the  will  of  a 
sovereign  state  thus  to  withdraw  itself  from  the  circle  of  civilized  na- 
tions. It  will  be  time  enough  to  believe  this  to  be  its  intention  when 
it  formally  announces  that  intention,  by  appropriate  enactments, 
edicts,  or  other  declarations. 

*'It  is  true  that  it  is  competent  for  the  British  Parliament,  by  ex- 
press statute  provision,  to  oeclare  that  no  foreign  jurisdiction  of  any 
tind  should  exist  in  or  over  a  vessel  after  its  arrival  voluntarily 
in  her  ports.  And  so  she  might  close  all  her  ports  to  the  ships  of  aU 
nations.  A  state  may  also  declare,  in  the  absence  of  treaty  stipula- 
tions, that  foreigners  shall  not  sue  in  her  courts,  nor  travel  in  her 
territories,  nor  carry  away  any  funds  or  goods  received  for  debts. 

"  We  need  not  inquire  what  would  be  the  condition  of  the  country 
that  should  establish  such  laws,  nor  in  what  relation  they  would  leave 
her  towards  the  states  of  the  civilized  world.  Her  power  to  make 
such  laws  is  unquestionable  ;  but,  in  the  absence  of  direct  and  positive 
enactments  to  that  effect,  the  presumption  is,  that  the  opposite  of 
these  things  exists.  While  her  ports  are  open  to  foreign  trade,  it  is 
to  be  presumed  that  she  expects  foreign  ships  to  enter  there,  bringing 
with  them  the  jurisdiction  of  their  own  government,  and  the  protection 
of  its  laws,  to  the  same  extent  that  her  ships,  and  the  ships  of  other 
commercial  states,  carry  with  them  the  jurisdiction  of  their  respective 
governments  into  the  open  ports  of  the  world;  just  as  it  is  presumed, 
while  the  contrary  is  not  avowed,  that  strangers  may  travel  in  a 
civilized  country  in  a  time  of  peace,  sue  in  its  courts,  and  bring  away 
their  property. 

"  A  merchant  vessel  enters  the  port  of  a  friendly  state,  and  enjoys, 
while  there,  the  protection  of  her  own  laws,  and  is  under  the  juris- 
diction of  her  own  government,  not  in  derogation  of  the  sovereignty 
of  the  place,  but  by  the  assumed  allowance  or  permission  of  that 
sovereignty.  This  permission  or  allowance  is  founded  on  the  comi<7 
of  nations,  like  the  other  cases  which  have  been  mentioned;  and  this 
comity  is  a  part,  and  a  most  important  and  valuable  part,  of  the  law 
of  nations,  to  which  all  nations  are  presumed  to  assent  until  they 
make  their  dissent  known. 

**  In  the  absence  of  any  positive  rule  aflBrming,  or  denying,  or  re- 
straining the  operation  of  foreign  laws,  their  tacit  adoption  is  pre- 
sumed to  the  usual  extent.  TKis  is  the  comity  of  nations ;  and  it  is 
upon  this,  as  its  solid  basis,  that  the  intercourse  of  civilized  nations 
is  maintained.'' 

All  this,  and  more  of  the  like  character,  was  quoted  and  adopted 
by  the  undersigned  in  his  note  of  March  8,  to  which  his  excellency 
replies;  and  it  does  appear  to  the  undersigned  that  a  fuller  and 
broader  recognition  of  the  principle  of  local  jurisdiction  is  not  to  be 
found  in  any  author  than  what  is  conceded  by  Mr.  Webster,  which  is 
limited  only  by  the  assent,  express  or  implied,  of  the  local  sovereignty. 
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His  excellency  may  well  say,  "  in  examining  with  attention  the 
note  of  Mr.  Webster,  I  do  not  find  in  it  an  absolute  denial  of  juris- 
diction of  the  local  authorities  over  foreign  vessels  which  visit  their 
ports." 

His  excellency  appears  to  consider  Mr.  Webster's  argument,  above 
referred  to,  as  favoring  a  ^^novdty''  in  the  principles  and  practice  of 
nations,  and  that  said  argument  was  made  with  a  view  of  inducing 
Lord  Ashburton  to  recognise  this  novelty  in  a  treaty ;  which  pro- 
position was  rejected  by  his  lordship,  but  which,  if  made,  would  have 
been  binding  on  the  parties  only,  &c.;  and  finds  that  Lord  Ashburton, 
so  far  from  agreeing  to,  dissented  from  the  principles  of  international 
law  advanced  by  Mr.  Webster :  in  all  which,  his  excellency  is  in 
error. 

At  the  outset  Mr.  Webster  says:  **My  lord,  the  President  has 
learned,  with  much  regret,  that  you  are  not  empowered  by  your 
government  to  enter  into  a  formal  stipulation  for  the  better  security 
of  vessels  of  the  United  States  when  meeting  with  disasters  in  passing 
between  the  United  States  and  the  Bahama  islands,  and  driven  by 
such  disasters  into  British  ports.  This  is  a  subject  which  is  deemed 
to  be  of  great  importance,  and  which  cannot,  on  the  present  occasion, 
be  overlooked." 

From  which,  all  idea  of  making  a  treaty  concerning  it  was  out  of 
the  question,  and  Mr.  Webster  says  :  **But  it  is  my  purpose  and  my 
duty  to  invite  your  lordship's  attention  to  the  general  subject,  and 
your  serious  consideration  of  some  practical  means  of  giving  security 
to  the  coasting  trade  of  the  United  States  against  unlawful  annoy- 
ance and  interruption  along  this  part  of  the  snore.  ♦         *  * 

"  For  the  security  of  the  rights  of  their  citizens,  when  vessels 
having  persons  of  this  description  on  board  are  driven  by  stress  of 
weather,  or  carried  by  unlawful  force  into  British  ports,  the  United 
States  propose  the  introduction  of  no  new  prijQciple  into  the  law  of 
nations.  They  require  only  a  faithftil  and  exact  observance  of  the 
injunctions  of  that  code,  as  understood  and  practised  in  modern  times." 

So  Mr.  Webster  favored  no  novelty.  In  his  reply.  Lord  Ashbur- 
ton states,  expressly :  '^Upon  the  great  general  principles  affecting 
this  case,  we  do  not  differ ;"  and  then  comes  to  the  practical  remedy 
to  which  it  was  the  purpose  of  Mr.  Webster  to  call  his  attention,  and 
his  lordship  says:  ^^  In  the  mean  time,  I  can  engage  that  instructions 
shall  be  given  to  the  governors  of  her  Majesty's  colonies,  on  the 
southern  borders  of  the  United  States,  to  execute  their  own  laws 
with  careful  attention  to  the  wish  of  their  government  to  maintain 
good  neighborhood,  and  that  there  shall  be  no  oflScious  interference 
with  American  vessels  driven  by  accident  or  by  violence  into  those 
ports.  The  laws  and  duties  of  hospitality  shall  be  executed ;  and 
these  seem  neither  to  require  nor  to  justify  any  further  inquisition 
into  the  state  of  persons  or  things  on  board  of  vessels  so  situated, 
than  may  be  indispensable  to  enforce  the  observance  of  the  municipal 
laws  of  the  colony,  and  proper  regulation  of  its  harbors  and  waters." 

In  his  reply  of  the  8th  of  August,  1842,  Mr.  Webster,  after  ex- 
pressing his  regret  that  Lord  Ashourton  had  not  been  empowered  to 
make  a  treaty  upon  the  subject,  says : 
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**Tlie  President  places  his  reliance  on  those  principles  of  public 
law  which  were  stated  in  my  note  to  your  lordship,  and  which  are  re- 
garded as  equally  well  founded  and  important ;  and  on  your  lord- 
ship's engagement  that  instructions  shall  be  given  to  the  governors 
of  her  Majesty's  colonies  to  execute  their  own  laws  with  careful  atten- 
tion to  the  wish  of  their  government  to  maintain  good  neighborhood; 
and  that  there  shall  be  no  officious  interference  with  American  vessels 
driven  by  accident  or  by  violence  into  those  ports,  that  the  laws  and 
duties  of  hospitality  shall  be  executed,  and  that  these  seem  neither  to 
require  nor  to  justify  any  further  inquisition  into  the  state  of  persona 
or  things  on  board  of  vessels  so  situated  than  may  be  indispensable 
to  enforce  the  municipal  laws  of  the  colony  and  the  proper  regulation 
of  its  harbors  and  waters." 

So  it  appears  that,  so  far  from  advocating  a  novelty,  which  was  re- 
jected. Lord  Ashburton  recognised  the  well-established  principles  of 
international  law  laid  down  by  Mr.  Webster,  and  gave  that  practical 
guaranty  which  it  was  the  object  of  the  argument  to  obtain. 

His  excellency,  after  quoting  the  views  of  Mr.  Webster  as  above 
set  forth,  concluding  with  "  between  what  a  state  may  do  if  it  wishes, 
and  what  it  is  presumed  to  do  or  not  to  do  in  default  of  a  positive 
declaration  of  its  will,"  says :  '*  My  government  accepts  of  this  dis- 
tinction, and  the  prescriptions  of  our  law,  (title  ii,  book  6,  Nov. 
Kec.,)  above  cited,  are  referred  to." 

This  law  is  thus  cited  in  a  preceding  part  of  his  excellency's  note; 
"  Passing,  for  the  present,  authorities  legal  and  judicial,  the  Span- 
ish law  prescribes  that  consuls  cannot  exercise  any  jurisdiction,  al- 
though it  may  be  among  subjects  of  their  own  sovereignty,  except  to 
settle  amicably  and  extrajudicially  their  differences."  (Law  6,  title 
ii,  book  6,  Nov.  Eec.)  ^^  It  will  not  be  inopportune  to  remark,  that 
the  laws  of  Spain  are  in  full  force  in  Chile,  so  far  as  they  have  not 
been  abolished.  That  which  I  have  just  cited  has  not  been ;  conse- 
quently, as  regards  those  foreign  vessels  which  participate  in  our 
commerce,  and  which,  by  the  act  of  visiting  our  ports,  subject  them- 
selves to  the  legislation  of  the  country,  there  is  a  special  reason  for 
not  conceding  to  consuls  the  exceptionable  jurisdiction  referred  to.]' 

The  relevancy  of  this  law  to  the  case  in  point  the  undersigned  is 
unable  to  discover. 

The  powers  of  a  foreign  consul  are  in  nowise  the  point  at  issue. 
Neither  the  undersigned,  nor  Mr.  Webster  in  his  said  note,  presented 
any  such  question ;  and  the  law  appears  to  be  altogether  inapplicar 
ble.  The  question  under  consideration  is.  Whether  the  sovereign 
power  of  Chile  has  been  exercised,  by  open  and  public  laws  and  en- 
actments, in  such  a  manner  as  to  change  the  general  and  received 
principles  of  the  law  of  nations,  so  far  as  to  authorize  the  executive 
authorities  of  one  of  her  provinces  to  impress  mariners  from  on  hoard 
of  foreign  and  friendly  merchant- vessels  to  supply  her  navy  in  time 
of  pe&ce  ?  This  is  the  issue  which  his  excellency  tendered  in  his  first 
note  of  24th  of  October,  1850,  and  which  the  note  of  Mr.  Wehster 
was  introduced  to  refute. 

Let  it  be  granted  that  the  Congress  of  Chile,  by  express  statute, 
have  the  power  to  declare  to  the  world  that  from  henceforth  th« 
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crews  of  all  foreign  vessels  entering  her  ports  should  be  subject  to  im- 
pressment, and  empowering  the  executive  officers  of  her  ports  and 
provinces  to  carry  the  law  into  effect :  it  is  not  necessary  to  inquire 
what  would  be  the  condition  of  this  country,  nor  [inl  what  relation 
the  enactment  of  such  a  law  would  place  her  towards  'the  states  of 
the  civilized  world.  • 

According  to  Mr.  Webster's  views,  she  unquestionably  has  the 
power  to  make  such  law.  And  the  question  arises,  has  Chile  enacted 
any  such  law  ?  The  answer  is,  she  has  not.  And  in  the  absence  of 
any  direct  and  positive  law  to  this  effect,  the  presumption  is  that  the 
very  opposite  of  any  such  pretension  is  the  law  of  Chile;  because  it  is 
the  law  of  nations,  to  which  she  has  assented,  and  by  which  she  is 
bound  until,  and  so  far  as,  she  proclaims  to  the  world  her  intention  of 
changing  that  code,  so  far  as  the  same  may  have  operated  in  her  juris* 
diction. 

His  excellency  concludes  this  branch  of  his  argument  by  stating : 
"In  my  opinion,  it  has  been  satisfactorily  demonstrated  that  the  Chile 
authorities,  and  consequently  the  captain  of  the  port  and  maritime 

governor  of  Valparaiso,  were  authorized  to  exercise  jurisdiction  on 
oard  the  "  Addison"  whilst  she  might  be  anchored  in  the  waters  of 
Chile. 

"  Well,  he  who  has  the  right  of  jurisdiction,  even  when  in  the 
exercise  of  it  over  the  persons  and  property  of  foreigners,  if  he  departs 
from  the  rules  of  justice,  cannot  be  said  to  commit  an  insult  against* 
the  nation  of  a  stranger. 

*'  An  extraction  of  mariners  from  a  foreign  vessel  is  not  an  impress- 
ment  when  it  is  exercised  as  a  jurisdictional  proceeding,  although  it 
might  be  forced."         ******** 

'*  If  there  was  no  voluntary  acceptance  on  the  part  of  the  captain  of 
the  '^Addison,"  the  extraction  of  the  mariners  was  a  jurisdictional 
act;  whether  conformable  to  the  rules  of  justice  or  not,  may  be  exam- 
ined at  its  proper  time."         ******* 

*^The  jurisdiction  may  have  been  exercised  in  an  agreeable  man- 
ner ;  the  governor  may  have  ordered  the  removal  of  the  mariners  in 
an  authoritative  manner,  in  consequence  of  what  the  parties  had  said 
to  him  ;  all  that  can  be  said  is,  not  that  the  governor  arrogated  to 
himself  a  jurisdiction  which  did  not  belong  to  him,  but  that  he  made 
an  evil  use  of  it — that  he  took  upon  himself  an  unjust  proceeding," 
&c.,  &c. 

The  idea  embraced  in  the  foregoing  extracts  occurs  several  times 
and  in  different  places,  and  the  undersigned  has  endeavoredto  embody 
and  present  it  fairly,  and  respond  to  it  in  the  same  spirit. 

As  the  undersigned  understands  his  excellency,  he  means  to  say, 
that  inasmuch  as  the  state  of  Chile,  in  the  exercise  of  her  sovereign 
power,  might  have  directed  the  mariners  to  be  impressed,  therefore 
the  captain  of  the  port  or  the  maritime  governor  of  Valparaiso  was  au- 
thorized to  do  so,  although  no  law  had  been  enacted  by  Congress 
asserting  such  a  right ;  which  is  a  turn  sequitur. 

The  assertion  of  such  a  right — the  exercise  of  such  a  power  is  an 
attribute  of  sovereignty,  and  must  emanate  from  the  sovereign  wiU, 
legitimatdy  express^  through  its  constitutional  organs. 
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As  for  the  maritime  governor  and  all  other  authorities,  whether 
executive  or  judicial,  their  powers  are  limited  and  prescribed  by  law, 
beyond  which  they  cannot  go. 

All  officers  in  a  government  like  this  are  the  agents,  the  servants 
of  the  people,  and  the  organs  and  mere  instruments  of  the  law  ;  and 
the  momentan  executive  or  judicial  officer  transcends  his  legitimate 
authority,  from  that  moment  he  becomes  a  wrong-doer,  without  any 
legal  excuse  or  justification. 

The  undersigned  is  at  a  loss  to  comprehend  exactly  what  meaning 
his  excellency  wishes  to  convey  by  the  frequent  use  of  the  phrases 
'^judicial  act,"  *' jurisdictional  proceedings,"  &c.,  &c.  Can  it  be 
that  his  excellency  intends  to  say  that,  because  the  maritime  governor 
may  go  on  board  of  a  foreign  ship  in  a  Chilean  port  for  a  legitimate 
purpose,  such  as  to  direct  the  place  of  her  anchorage,  examine  her 
bill  of  health,  seal  up  the  hatches  in  order  to  prevent  smuggling, 
collect  port  dues,  to  serve  a  legal  process  on  the  vessel  or  any  person 
on  board,  or  to  perform  any  other  legal  act  while  there  with  impu- 
nity ;  or,  that  he  may,  by  merely  dssuming  to  visit  a  ship  for  a  legal 
purpose,  conceal  his  real  motive,  and  thereby  evade  responsibility  ? 
Suppose,  for  the  sake  of  illustration,  that  an  executive  officer  were,  by 
false  pretences,  to  obtain  a  process  which  authorized  him  to  go  on 
board  a  ship  to  examine  for  stolen  goods,  and  should  avail  himself  of 
the  opportunity  to  perpetrate  what  afterwards  turned  out  to  be  his 
original  design — robbery,  or  any  other  illegal  act :  would  the  writ 
sanctify  the  act,  on  the  ground  that  it  viq,%  jurisdictional  ? 

Suppose  in  the  present  case  that  the  maritime  governor,  instead  of 
sending  the  men  to  the  fleet,  had  sent  them  to  the  chain-gang,  or  put 
them  to  death  :  would  the  act  have  been  jurisdictional — would  he  have 
been  exempted  from  punishment  ?  Of  course  not.  Then  jurisdictional 
can  mean  nothing  more  than  legal ;  and  the  question  still  remains, 
was  the  act  of  impressment  authorized  by  the  law  of  Chile  ?  Chile 
has  made  no  innovation  in  this  respect  in  the  law  of  nations,  which 
forbids  it ;  and  therefore  the  laws  of  Chile  forbid  it. 

With  a  most  flattering  partiality  for  American  authors  and  Ameri- 
can precedents,  which  his  excellency  avowed  at  the  outset  of  his  ar- 
gument in  this  case,  and  has  manifested  on  former  occasions,  he  has 
cited  several  decisions  of  the  courts  of  the  difierent  States  of  the 
American  Union,  which  the  undersigned  will  briefly  notice,  avowing 
at  the  same  time  his  utter  incapacity  to  perceive  their  relevancy  to  the 
case  in  hand. 

The  first  is  the  case  of  Gardner  vs.  Thomas,  reported  in  14th 
Johnson^s  Eeports,  page  134,  decided  in  the  superior  court  of  New 
York,  in  1817,  to  the  effect  following  :  '^  The  State  courts  have  juris- 
diction of  actions  for  torts  committed  on  board  of  a  foreign  vessel 
on  the  high  seas,  where  both  parties  are  foreigners  ;  for  personal  in- 
juries are  of  a  transitory  nature,  and  follow  the  person  or  forum  of 
the  defendant.  But  it  rests  in  the  sound  discretion  of  the  court  to 
exercise  jurisdiction,  or  not,  according  to  the  circumstances  of  the 
case."  The  next  is  the  case  of  Chamberlain  vs.  Chandler,  decided 
in  the  circuit  court  of  Massachusetts,  3  Mason,  page  242.     ^*  The  ad- 
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miralty  has  jurisdiction  of  personal  torts  and  wrongs  committed  on  a 
passenger  on  the  high  seas  by  the  master  of  a  ship,"  &c.,  &c. 

It  does  not  appear  whether  the  ship  or  parties  were  foreign  or  na- 
tional. 

Next  case,  of  De  Lovie  vs,  Boit  et  als,  decided  in  Massachusetts 
circuit  court,  in  2  Gallison's  Eeports,  page  398 :     "  The  admiralty  has 
•  cognizance  of  foreign  maritime  contracts." 

The  next  and  last  case  is,  the  Exchanges.  McFadden,  in  the  Supreme 
Court  of  the  United  States,  7  Cranch,  pages  116,  136,  to  the  effect 
*Hhat  the  jurisdiction  of  a  nation  within  its  own  territory  is  exclu- 
sive and  absolute.  It  is  susceptible  of  no  limitation  not  imposed  on 
itself,"  &c.,  &c.,  which  in  no  degree  conflicts  with  Mr.  Webster's 
views  before  noticed. 

Except  the  last  case^  upon  which  the  undersigned  has  already  ex- 
pressed his  views,  what  do  these  decisions  establish  ?  Why,  that  the 
States  of  the  American  Union  have  adopted  the  same  policy  of  most 
other  nations,  and  permit  foreigners,  as  a  matter  of  comity,  to  sue 
in  their  courts,  which  are  open  to  them  in  the  same  manner  as  to 
their  own  citizens ;  and,  inasmuch  as  personal  actions  are  of  a  transi- 
tory nature,  they  follow  the  person  of  the  defendant,  and  the  suit  may 
be  instituted,  and  he  cited  to  answer  in  the  state  and  before  the  court 
wherever  he  is  found.  If  it  were  otherwise,  what  remedy  would  there 
be  in  any  case,  whether  it  be  founded  in  tort  or  contract,  where  the 
cause  of  action  arose  on  the  high  seas,  and  the  defendailt  did  not  med- 
itate a  return  to  his  native  country;  or  if  he  should,  when  it  would  be 
impracticable  for  the  plaintiff  to  follow  him  there  ?  It  is  supposed 
the  courts  of  Chile  are  not  closed  against  foreigners  in  such  cases. 

It  is  true  that  every  independent  State  may  adopt  such  a  course  in 
this  respect  as  it  chooses  ;  but  a  nation  that  should  refuse  to  the  citi- 
zens of  other  nations  this  privilege,  would  be  deemed  as  wanting  in 
comity.  His  excellency  inquires:  ''Are  not  contracts  between  cap- 
tains and  mariners  essentially  maritime  ?"  To  which  the  undersigned 
responds  in  the  aflSrmative.  They  certainly  are,  and  proper  subjects 
for  the  exercise  of  jvdicial  power  and  jurisdiction,  but  not  of 
executive  or  military  jurisdiction.  And  it  was  for  this  very  rea- 
son that  objection  was  made  to  the  summary,  extrajudicial,  and  il- 
legal proceedings  in  this  case,  that  a  military  officer,  without  a  hear- 
ing, issued  a  military  order  to  one  of  his  subordinates,  upon  the  ipse 
dixit  of  the  said  subordinate,  by  which  a  maritime  contract  was  abro- 
gated, the  master  of  the  ship  deprived  of  the  right  which  he  had  to 
the  services  of  the  men,  and  the  men  deprived  of  their  liberty,  and 
sent  to  a  man-of-war  as  a  punishment  for  a  misdemeanor  that  no  one 
had  alleged  against  them.  This  is  a  case  in  which  civilians,  in  no  way 
connected  with  the  army  or  navy,  have  been  sentenced  and  sent  off  as 
condemned  criminals,  without  an  accuser,  a  witness,  a  hearing,  or  a 
judge,  but,  as  it  were,  under  the  sentence  of  an  ex-parte  drumhead 
court-martial. 

The  undersigned  is  ready  to  yield  jurisdiction  to  the  judicial  tri- 
bunals of  Chile,  and  to  admit  that  the  courts  were  competent  to  hear 
and  determine  the  complaint  of  the  mariners  against  the  master, 
alleging  an  illegal  contract  in  not  furnishing  them  with  sufficient 
Ex.  Doc.  21 11 
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and  saitable  food,  although  ordinary  complaints  with  regard  to  the 
last  point  are  usually  left  to  be  adjusted  amicably  and  extrajudicially 
by  the  consul,  who  is  presumed  to  be  acquainted  with  the  laws  of  the 
ship's  country,  under  which  the  contract  is  to  be  performed. 

He  will  go  further,  and  admit  that  if,  by  a  special  law  of  Chile,  the 
power  of  investigating  and  deciding  these  subjects  had  been  delegated 
to  any  person — the  maritime  governor,  for  instance,  (if  it  be  constitu- 
tional for  a  military  officer  to  act  in  such  a  capacity,) — why  then,  all 
such  persons  had  to  do  was  to  proceed  strictly  according  to  the  law, 
and  no  one  would  have  complained  whether  he  be  a  native  or  foreigner. 
But  the  constitution  secures  to  every  one  the  right  to  be  heard,  before 
he  is  condemned  or  deprived  of  his  life,  liberty,  or  property — a  right 
of  which  even  the  Congress  cannot  deprive  a  citizen,  if  so  disposed. 
But  what  is  the  nature  of  this  office  of  maritime  governor,  for  which 
his  excellency  claims  such  extraordinary  powers  ?  In  his  report  to  the 
national  Congress,  bearing  date  1st  July,  1852,  the  minister  of  war 
and  marine  says :  *^In  the  absence  of  the  ordinance  for  the  regimen 
and  good  government  of  the  department  of  the  marine,  the  functions 
of  the  maritime  governor  are  limited  to  the  sphere  of  mere  naval 
military  functionaries  of  the  executive  dependents  of  the  commander 
general  of  marine  in  general,  and  of  the  local  authority,  in  a  certain 
way,  and  in  certain  determined  cases." 

He  then  goes  on  to  recommend  the  adoption  of  an  ordinance  for  the 
government  of  the  navy,  by  virtue  of  which  it  was  contemplated  to 
invest  the  maritime  governors  with  a  limited  qfiaai  jurisdiction  over 
persons  and  things,"  &c.,  &c. 

According  to  the  constitution  of  Chile,  '' chapter  8,  of  the  adminis- 
tration of  justice,"  article  108,  '^  the  faculty  of  judging  civil  or  crijni- 
inal  cases  belongs  exclusively  to  the  tribunals  established  by  law." 
Neither  Congress,  nor  the  President  of  the  republic,  can  **in  any  case 
exercise  judicial  functions,  nor  assume  the  right  of  deciding  pending 
cases,  nor  resuscitate  terminated  processes." 

Article  111.  **  Judges  are  personally  responsible  for  bribery,  for 
failing  to  observe  the  laws  which  govern  a  process,  and,  in  general, 
for  all  prevarication  or  crooked  administration  of  justice,"  &c.,  &c. 

Article  160.  ^^  No  magistrate  or  person,  nor  asssmblage  of  persons, 
can  attribute  to  themselves,  not  even  under  any  pretext  of  extraor- 
dinary circumstances,  any  other  authority  or  rights  than  those  which 
are  expressly  conferred  on  them  by  law.  Every  act  in  contravention 
of  this  article  is  null." 

From  which,  it  would  seem  that  neither  the  maritime  governor, 
nor  the  commander-general  of  marine,  nor  the  president  nor  congress 
of  Chile,  can  in  any  case  exercise  judicial  functions. 

His  excellency  has  said  that  this  is  an  admiralty  case,  inasmuch  as 
the  validity  of  a  contract  between  master  and  crew  is  involved.  If 
so,  what  department  of  this  government  has  jurisdiction  of  the  ques- 
tion ?  Not  the  executive  or  legislative,  but  the  judicial  department 
of  Chile.  And  the  grounds  of  complaint  are,  that  instead  of  a  fair, 
regular,  and  legal  trial,  according  to  the  laws  of  Chile,  the  rights  of 
these  persons,  both  master  and  mariners^  as  secured  by  the  law  of 
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nations  and  the  laws  of  ChUe,  have  been  trampled  in  the  dost,  in 
spite  of  the  respect  due  to  the  flag  which  was  over  them. 

His  excellency  says :  ^'  The  Chile  consul  in  California,  in  an  official 
communication  of  the  27th  of  November,  1850,  informs  the  govern- 
ment that  the  authorities  of  San  Francisco  adjudged  questions  between 
captains  and  mariners  of  Chile  vessels,  to  the  grave  prejudice  of 
masters  and  owners.  Here  there  is  a  conduct  observed  by  the  author- 
ities of  the  United  States,  which  is  in  manifest  opposition  to  the 
principles  which  your  excellency  has  labored  to  sustain.  That  alone 
would  justify  us  in  assuming  jurisdiction  over  American  vessels,  even 
in  matters  which,  according  to  the  opinion  of  the  most  eminent 
publicists,  it  would  be  well  to  reserve  to  consuls  of  the  respective 
nations." 

To  which  the  undersigned  would  beg  leave  to  reply,  that  the  nature 
of  the  cases,  and  the  kind  of  jurisdiction  exercised  over  the  citizens  of 
Chile,  in  California,  are  not  set  forth  with  sufficient  distinctness  to 
enable  him  to  say  whether  it  was  or  was  not  legal  and  proper.  But, 
judging  from  the  phraseology,  ^Hhat  the  authorities  of  San  Francisco 
adjudjzed  questions  between  captains  and  mariners  of  Chile  vessels," 
&c.,  &c.,  the  undersigned  naturally  supposes  that  the  courts  of  the 
United  States  and  the  State  of  California  were  only  opened  to  the 
citizens  of  Chile,  as  they  are  to  the  citizens  and  subjects  of  all  other 
nations,  in  which  they  may  litigate  their  rights,  or  not,  just  as  may 
the  citizens  of  the  United  States.  With  which,  if  his  excellency  finds 
fault,  the  undersigned  has  only  to  regret  it,  as  it  is  a  principle  deeply 
seated  in  the  very  nature  of  those  governments,  and  which  they  are 
not  likely  to  change.  But  if,  as  may  have  happened  in  the  organiza- 
tion of  a  new  government  'at  a  remote  point,  illegal  and  wrongful 
jurisdiction  has  been  assumed  by  those  not  clothed  with  judicial  power, 
it  seems  to  the  undersigned  that  the  better  course  would  have  oeen  to 
bring  those  grievances  to  the  knowledge  of  the  government  at  Wash- 
ington, and  not  to  resort  to  a  sort  of  reprisals,  by  opposing  one  wrong 
to  another  in  the  first  instance,  as  his  excellency  appears  to  think  ad- 
missible. 

His  excellency,  recurring  once  more  to  the  facts,  says  :  **It  only 
renaains  to  be  observed,  that  the  visit  of  the  maritime  governor  of  Val- 
paraiso on  board  of  the  ^  Addison'  was  not  a  voluntary  act  on  his 
part;  he  was  induced  to  it  by  the  mariners  in  question.  He  could 
not  omit  it  without  a  culpable  abandonment  of  his  duty." 

On  another  occasion  his  excellency  represents  the  maritime  gover- 
nor as  being  impelled  by  motives  of  humanity,  and  as  hastening  to 
the  relief  of  his  suffering  and  oppressed  countrymen.  Unfortunately, 
this  position  is  in  direct  antagonism  with  that  assumed  by  the  imme- 
diate actors  in  the  affair — Governor  Blanco  and  the  captain  of  the 
Chile — both  of  whom  agree  that  the  interference  of  the  maritime  gov- 
ernor was  against  the  mariners,  and  for  the  purpose  of  correcting  and 
punishing  them,  and  that  in  so  doing  they  united  heartily  with  [the] 
tyrant  of  the  whaler.  Here  is  what  they  state  on  that  point.  Seiior 
Don  Bamon  Cabiesis,  at  that  time  commanding  the  ^' Chile,"  and  at 
the  time  of  giving  his  statement  (not  on  oath,)  promoted  to  the  office 
of  maritime  governor,  says:  ^^  On  the  15th  of  October  last,  the  cap- 
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tain  of  the  port,  accompanied  by  the  captain  of  the  North  American 
whale-ship  *  Addison/  came  on  board  the  friffate  *  Chile'  in  the 
boat  of  the  captain  of  the  port^  and  the  former  (captain  of  the  port) 
made  me  an  offer  of  four  mariners,  whom,  as  a  punishment  for  in- 
subordination, the  latter  (captain  of  the  ^Addison,')  in  whose  presence 
I  was,  wished  to  put  on  a  vessel  of  war.  I  accepted  them,  and  imme- 
diately a  whale-boat  from  the  'Addison,'  which  conducted  them  and 
their  things,  pulled  up  alongside." 

'V\Tiy  I  this  gallant  officer  has  here  fired  a  broadside  into  his  excel- 
lency's  position,  stripping  it  of  all  the  humanity  and  benevolence 
with  which  his  ingenuity  had  invested  it. 

The  undersigned  will  remark,  in  passing,  that  it  would  appear  that 
one  leading,  important  fact,  seems  to  have  been  here  suppressed  between 
the  maritime  governor  and  the  commander  of  the  "  Chile,"  to  wit: 
That  these  mariners  had  been  ordered  to  the  **  Chile"  by  Grovernor 
Blanco,  commander-general  of  the  Chilean  navy,  without  which  order, 
according  to  the  rules  and  regulations  of  that  navy,  the  commander 
of  a  ship-of-war  could  not,  he  dared  not,  receive  mariners  on  board 
his  ship. 

And  yet  the  maritime  governor  is  represented,  by  the  commander 
of  the  ''Chile,"  as  suppressing  this  fact;  and  in  law  and  in  con- 
science, the  suppression  of  the  truth  is  equally  criminal  asthe  utterance 
of  a  falsehood.  The  commander  of  the  '*  Chile"  received  the  men  (to 
he  punished)  at  the  request  of  the  captain  of  a  foreign  vessel,  thereby 
converting  a  Chilean  frigate  into  a  penitentiary  or  prison  for  the  cor- 
rection of  offenders. 

The  commander  general  of  marines,  General  Blanco,  long  after  the 
occurrence,  and  when,  as  the  undersigned  will  show  by-and-by,  his 
memory  had  failed,  states  :  '^  Your  excellency  knows  that  in  last  Octo- 
ber the  maritime  governor.  Captain  Orella,  informed  me  that  in  the 
American  whale-ship  which  was  in  the  port,  there  were  four  Chile 
mariners  who  did  not  wish  to  work,  and  who  complained  of  bad  treat- 
ment from  the  captain.  I  told  Captain  Orella  that  if  they  had  no 
contract  and  did  not  wish  to  fulfil  their  duties,  to  send  these  men  to 
the  Chile,  by  way  of  correction,  it  being  understood,  with  the  consent 
and  good  understanding  of  the  captain,"  &c.,  &c.  It  is  not  very 
easy  to  comprehend  what  duties  they  owed,  if  they  had  no  contract. 
Governor  Blanco,  being  conscious  of  a  want  ofjlegal  authority  to  issue 
this  order,  qualified  it  with  two  conditions ;  first,  that  there  was  no 
contract  by  which  the  captain  could  claim  their  services,  and,  secondly, 
the  captain  was  to  give  his  consent  to  the  measure — the  rights  and 
wishes  of  the  poor  sailors  alone  were  to  be  disregarded. 

In  the  same  communication,  directed  to  his  excellency  the  minister 
of  foreign  relations,  under  date  of  18th  May,  1851,  more  than  seven 
months  after  the  transaction  occurred,  he  goes  on  to  refer  to  what 
other  persons  had  told  him,  and  to  argue  the  case,  and  says  :  "As  Cap- 
tain Orella  states,  in  the  night  of  the  same  day  the  consul  made  com- 
plaint, ^that  was  on  the  16th  of  October,)  the  captain  already  had 
at  his  disposition  four  mariners,  in  replacement  of  those  who,  lor  re- 
bellious conduct,  had  been  transferred  to  the  '  Chile,'  " 

"  In  the  mean  time  it  appears  from  the  books  of  the  custom-house 
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that  the  real  delay  in  the  *  Addison  '  in  sailing  from  Valparaiso  was 
not  caused  by  any  other  motive  than  that  of  being  in  traffic  with  the 
place,  as  the  books  of  the  custom-house  prove,  where  it  is  shown  that 
until  the  5th  of  November  policies  (landing  permits)  were  extended 
for  landing,  from  the  *  Addison/  whale  oil." 

General  Blanco  then  calls  the  attention  of  the  minister  to  his  notes 
of  17th  October,  1850,  No.  1009,  of  the  22d  of  the  same  month.  No. 
1016,  of  the  8th  November,  No.  1068,  of  the  12th  of  the  same.  No. 
1094,  and  of  the  21st  of  March,  1851 — of  the  contents  of  all  of  which 
letters,  save  the  one  above  quoted,  and  a  brief  extract  from  that  of  the 
21st  of  March,  1851,  the  undersigned  has  been  kept  in  ignorance, 
while  he  concealed  nothing  from  his  excellency,  but  promptly  laid  all 
the  documents  before  him.  A  certain  legal  presumption  arises  from 
the  withholding  of  the  early  communications  of  General  Blanco,  of 
which  the  undersigned  might,  if  necessary,  avail  himself. 

With  regard  to  the  erroneous  impression  which  seenjs  to  have  been 
made  on  the  mind  of  General  Blanco,  to  the  effect  that  the  only  motive 
for  the  detention  of  the  "  Addison  "  was  that  she  was  engaged  traf- 
ficking with  Valparaiso,  as  the  books  of  the  custom-house  show  that 
up  to  the  5th  of  N  ovember  policies  or  landing  permits  were  granted 
for  landing  from  her  whale  oil ;  these  are  errors  which  the  undersigned 
begs  leave  to  correct.  Having  been  informed  by  the  United  States 
consul  of  the  state  of  the  facts,  on  the  return  of  the  **  Addison  "  to 
the  port  of  Valparaiso,  where  she  touched  on  her  return  to  the  United 
States,  the  undersigned  requested  the  captain  to  explain  the  landing  of 
the  oil  referred  to,  and  he  states,  in  his  letter  of  the  2l8t  of  November, 
1851:  *'I  received  your  communication,  dated  20th,  this  morning. 
As  regards  the  oil  I  sold  a  short  time  before  I  sailed,  your  supposition 
is  perfectly  correct,  as  I  had  money  sufficient  to  pay  all  bills,  had  I 
have  been  permitted  to  sail  as  I  had  intended  ;  but  being  detained,  I 
was  necessarily  obliged  to  either  sell  oil  or  give  a  draft  on  my  em- 
ployers to  meet  expenses.  Therefore  I  sold  to  Mr.  H.  Vincent  one 
cask  of  sperm  oil,  containing  one  hundred  and  ten  gallons,  for  which 
Mr.  Vincent  settled  with  me  on  the  6th  day  of  November,  1851.  The 
oil,  I  presume,  was  delivered  a  day  or  two  previous  to  the  settlement. 
My  first  officer  is  yet  with  me,  and  no  doubt  has  in  his  log-book  the 
quantity  of  oil  delivered  and  the  date ;  but  as  to  whom  or  for  what 
purpose  said  oil  was  sold  he  cannot  answer,  that  being  exclusively  my 
Dusiness.  I  sold  the  oil  for  no  other  purpose  than  to  meet  expenses 
incurred  after  the  four  men  were  taken,  neither  did  I  sell  any  more 
than  to  meet  said  expenses,  with  an  overplus  of  $100,  which  I  always 
carry  for  any  emergency. 

^'November  22d. — I  enclose, according  to  your  request,  the  certificate 
my  first  officer  is  able  to  give.  I  will  simply  add,  that  one  item  of 
expense  caused  by  my  detention  was  the  desertion  of  one  boat-steerer 
and  one  or  more  hands,  whom  I  must  necessarily  replace  and  pay  ad- 
vance wages.  The  oil  in  question  was  sold  after  my  return  to  this 
place  from  Santiago,  &c.,  &c.,  (which  is  all  that  is  at  all  material  to 
the  case.) 

*'T.  H.  LAWRENCE. 

*' Valparaiso,  November  21, 1851." 
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The  enclosed  certificate  is  as  follows : 

*'  Ship  Addison,  of  New  Bedford,  now  lying  at  this  port,  delivered, 
this  afternoon,  per  order  from  the  captain,  one  small  cask  of  sperm 
oil,  110  gallons,  to  a  shore  boat  which  towed  it  on  shore. 

^'  This  from  the  first  officer  of  the  ship — Valparaiso,  NoTcmber  5, 
1851. 

"GEORGE  H.  CASK." 

From  the  severe  strictures  made  by  his  excellency  on  the  conduct 
of  Captain  Lawrence  for  visiting  Santiago,  and  spending  so  much 
time  in  preparing  his  case,  it  would  seem  that  he,  at  least,  knew  what 
detained  him  ;  and  when  it  is  remembered  that  the  oil  sold  on  the  5th 
of  November,  which  was  the  only  oil  sold  after  the  affair  of  the  15th 
October,  was  worth  only  about  one  dollar  per  gallon,  it  is  remarkable 
that  his  necessities  did  not  force  the  captain  to  sell  more  than  that 
small  quantity. 

As  to  whether  the  Chile  did  or  not  st^nd  in  need  of  mariners,  the 
undersigned  will  merely  remark  that  her  commander  is  silent  on  that 
subject,  and  no  one  states  that  she  had  her  complement  of  men,  but 
the  clerk  of  the  vessel  states  ''that  the  Chile  had  the  necessary 
mariners  for  the  service  at  the  date  to  which  he  referred."  This  is 
equivocal,  as  the  mariners  necessary  for  ordinary  duty,  and  the  full 
complement  to  which  she  was  entitled,  are  quite  different. 

As  respects  the  argument  of  his  excellency  going  to  show  that  Cap- 
tain Lawrence  and  the  officers  and  men  of  his  ship  should  be,  in  some 
degree,  discredited,  from  the  relations  in  which  they  stand  to  the  case 
and  to  each  other^  the  undersigned  admits  that  in  a  conflict  of  testi- 
mony the  supposed  bias  of  witnesses  so  situated  may,  in  a  greater  or 
less  degree,  detract  from  the  weight  of  their  testimony.  But  who 
else  can  be  supposed  to  be  present  under  such  circumstances,  save  the 
master,  his  officers  and  crew  ?  So  far  as  a  man  may  be  said  to  have 
formed  a  character  in  so  short  a  time,  that  of  the  captain  is  spoken  of 
most  favorably  by  those  who  had  most  to  do  with  him  in  Valparaiso. 
The  United  States  consul,  in  reply  to  an  inquiry  addressed  to  him  by 
the  undersigned  before  he  saw  Captain  Lawrence,  says,  **  vou  ask  in 
your  last  communication  whether  from  all  you  (Mr.  Potter)  have  seen, 
heard,  and  believe  in  relation  to  the  matter.  Captain  Lawrence  is  act- 
ing in  good  faith,  or  is  he  endeavoring  to  force  a  false  claim  against 
the  government  of  Chile." 

"  I  beg  leave,  most  unequivocally,  to  reply  that  I  believe  he  is  act- 
ing in  good  faith,"  &c.,  &c.  But  how  stands  the  case  on  the  other 
side  ?  If  the  captain  and  all  on  board  of  the  whaler  labor  under  some 
disadvantage,  how  much  stronger  is  the  presumption  against  the  only 
other  eye-witness  to  the  transaction  ? 

Here  is  the  wrong-doer  who  has  every  motive  to  excuse  himself  and 
save  his  office,  (which  he  seems  not  to  have  done,)  coming  forward 
to  justify  himself.  Whatever  statement  he  makes  is  withheld,  and 
no  opportunity  is  afforded  of  comparing  it  with  other  testimony. 
Governor  Blanco  and  Mr.  Pena,  with  every  disposition  to  favor  him, 
frankly  acknowledge  his  false  statements  and  aiscredit  him ;  and  as 
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for  his  boat's  men,  who  rowed  him  to  the  "Addison,"  they  seem  to  b^ 
the  same  who,  hanging  around  the  ship,  got  wind  of  the  dissatisfac- 
tion existing  among  a  portion  of  the  crew,  and  carried  the  news  to  the 
maritime  governor,  who  acted  upon  it,  as  is  shown  by  the  fact  that 
when  he  reached  the  deck  of  the  whaler  he  was  ignorant  of  the  mar- 
iners, and  called  upon  his  boat's  men  to  point  them  out.  Not  a  very 
respectable  transaction  for  the  maritime  governor ;  and  the  manner  of 
tesitfying  on  the  part  of  these  boat's  men  is  not  calculated  to  inspire 
any  high  opinion  of  their  intelligence  or  independence  of  character. 
Pedro  Barragas  makes  his  statement,  in  which  he  d^als  more  in  argu- 
ment than  in  facts,  and  concludes,  "I  am  twenty-six  years  old,  and 
do  not  know  how  to  sign,  which  his  excellency  does  for  me." 

Next  came  "  Manuel  Lopez,  also  mariner  of  the  boat  of  the  captain 
of  the  port,  and  being  interrogated  as  the  former,  stated  exactly  the 
same,  for  which  reason  I  omit  writing  his  declaration.  He  is  twenty- 
six  years  old,  and  did  not  sign  because  he  did  not  know  how,  which 
the  judge  does  himself,"  &c.,  &c. 

A  most  remarkable  coincidence  of  years,  of  knowledge^  and  igno- 
rance. Exactly  the  same  in  all  respects ;  and  so  of  Juan  Quinones 
and  Pedro  Vergara.  There  appear  to  be  the  same  exactness  and 
uniformity  in  their  swearing  as  in  their  rowing.  Pedro  led  off,  and 
the  others  kept  the  stroke  in  most  excellent  time. 

His  excellency  introduces,  rather  obliquely  to  be  sure,  the  idea  that 
the  mariners  were  sent  to  the  Chile  as  to  a  prison,  there  to  await  their 
trial  under  some  criminal  charge.  He  says,  "and  admitting  that 
the  captain  opposed  it,  there  would  be  no  injustice  in  the  transfer  and 
deposite  of  mariners  in  a  national  vessel  of  war,  made  in  a  provisional 
manner,  and  whilst  an  account  of  it  was  made  to  the  commander 
general  of  marine,  who,  as  the  highest  authority,  and  in  a  better 
situation  to  estimate  the  occurrence  which  gave  rise  to  the  measure, 
could  determine  with  more  certainty.  I  do  not  know  the  principle  of 
international  law,  nor  the  practice  of  civilized  nations  which  would 
constitute  such  a  proceeding  an  injury  or  injustice." 

To  which  it  may  be  replied  that  this  proposition  comes  alike  in 
conflict  with  the  laws  of  Chile  and  the  facts  of  the  case.  By  the  for- 
mer the  commander  general  of  marine  was  incompetent  to  take  judi- 
cial cognisance  of  charges  against  these  men,  even  if  any  had  been 
j)referred,  much  less  to  send  them  on  a  cruise  in  a  man-of-war,  instead 
of  to  the  common  jail  in  order  to  await  their  trial.  And  from  the 
general's  own  admission,  they  were  sent  els  ei  punishment  for  what  does 
not  very  clearly  appear ;  but  they  were  condemned,  sentenced,  and 
punishment  was  being  inflicted  when  the  Chile  returned  to  port,  and 
the  men,  so  far  from  being  brought  up  for  trial,  wer3  offered  to  be 
returned  to  the  whaler. 

But  the  principal  authority  upon  which  his  excellency  appears  to 
rely,  as  an  excuse  for  what  was  done,  is  introduced  by  the  following 
observations :  "  But  there  are  other  grave  circumstances.  The  ship- 
ment of  the  mariners  in  Talcahuano  has  all  the  appearance  of  illegality. 
For  the  shipment  of  a  Chile  mariner,  on  a  foreign  vessel,  in  our  ports, 
a  formal  contract  between  the  captain  and  mariners,  drawn  up  in  the 
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printed  model  which  I  have  the  honor  to  transmit  to  you,  is  made 
necessary.  The  document  containing  this  contract  was  asked  of  the 
captain/'  (his  excellency  does  not  say  by  whom  it  was  asked)  '^  even 
through  the  medium  of  his  consul,  and  it  could  not  be  obtained. 
When  this  gentleman  gave  the  assurance  that,  having  examined  the 
ship's  papers,  he  found  that  the  mariners  had  been  legally  shipped,  it 
was  probable  that  he  did  not  have  before  him  the  obligation  of  formal 
contract,  which  I  have  pointed  out,  and  that  he  conceived  that  the 
signature  of  an  oflScer  of  Talcahuano  to  some  one  of  the  papers  of  the 
vessel  was  sufficient.  This  is  at  least  what  results  from  the. investi- 
gation made  by  the  order  of  my  government  concerning  the  matter. 
By  all  means,  the  exhibition  of  the  contract  was  an  essential  requisite 
for  every  reclamation  concerning  Chile  mariners  shipped  in  ChUe. 

'^  Chile  permits  in  her  territory  the  shipment  of  her  mariners  under 
the  condition  of  the  contract  whose  model  accompanies  this.  The 
captain  who  receives  Chile  mariners  in  Chile  without  complying  with 
this  condition  infringes  Chile  laws,  and  exposes  himself  to  all  the 
consequences  of  the  illegality  of  the  act.  The  right  to  promulgate 
laws  supposes  the  right  of  having  them  executed  within  the  territory 
to  which  their  authority  extends,  and  of  taking  all  the  measures 
necessary  to  prevent  their  being  infringed  or  eluded." 

To  which  the  undersigned,  in  replying,  concedes  the  full  and  ample 
power  of  Chile  to  enact  and  enforce  within  her  territories  any  law  she 
chooses  to  pass,  and  that  if  Captain  Lawrence,  while  within  her  juris- 
diction, violated  any  law  of  the  country,  he  was  amenable  to  the  local 
authorities.  He,  or  the  consul  in  his  presence,  produced  the  contract 
when  called  for  by  the  maritime  governor  and  Mr.  Pena,  which  was 
found  to  be  legal  and  regular.  This  is  sworn  to  by  the  captain,  who 
is  supported  by  the  consul,  and  not  contradicted  by  Mr.  Pena,  whose 
purpose  in  visiting  the  consul  was  to  ascertain  the  truth  of  this  mat- 
ter. Not  only  so;  but  if  there  had  been  a  violation  of  law,  by  a  non- 
conformity in  this  respect  on  the  part  of  Captain  Lawrence,  how 
could  General  Blanco,  subsequently  to  the  visit  of  Mr.  Peiia,  his 
secretary,  offer  to  place  other  citizens  of  Chile  in  the  same  situation, 
and  finally  to  restore  the  four  mariners  to  the  captain  of  the  whaler, 
to  be  carried  off  in  contravention  of  the  laws  of  the  land  ? 

The  undersigned  hopes  that  he  may  be  permitted  to  say  that  he  has 
supposed  the  order  or  decree  requiring  the  execution  of  the  above  men- 
tioned contract  was  issued  subsequently  to,  and  in  some  measure  in 
consequence  of,  this  very  occurrence  of  the  '^  Addison,"  and  another 
American  vessel,  called  the  "  Adeline  Gibbs,"  and  he  will  proceed  to 
assign  his  reasons  (other  than  those  which  may  be  inferred  from  what 
has  been  already  stated)  for  so  thinking. 

The  extract  which  accompanied  his  excellency's  note  of  April  29th, 
1852,  is  in  the  words  and  figures  following,  to  wit : 

'^  Marine  Governorship  op  Valparaiso. 

*^  This  document  certifies  that  I,  captain  of ,  received  on 

board  of  my  ship  in  the  class  of ,  with  the  pay  of to  the 

individual ,  citizen  of  the  republic  of  Chile  ;  and  I  solemnly 

promise  before  the  maritime  governor  of ,  to  pay  to  said  indi- 
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vidaal  the  stipulated  pay,  to  maintain  him  and  treat  him  as  if  he 

were  a  native  of ,  the  mariner  engaging  to  fulfil  faithfully  and 

legally  the  duties  of  his  charge.  I  bind  myself  to  restore  the  mari- 
ner to  Chile,  immediately  the  voyage  is  concluded,  (God  permitting, 
and  if  the  mariner  does  not  die  or  abandon  the  vessel  voluntarily,)  or 
to  pay  his  passage  in  returning  to  Chile ;  and  in  case  of  my  not  doing 
so,  I  may  be  compelled  to  it  by  this  document  at  the  requisition  of  the 
consul  of  Chile,  if  there  should  be  one  in  the  port  of  my  destination, 
or  by  the  person  interested,  (the  mariner,)  at  whatever  port  I  may  put 
in,  or  the  magistrate  of  the  place,  to  whom  he  may  apply.  In  testi- 
mony of  which  I  sign  three  of  the  same  tenor  of  the  present  bond, 
(*  compromiso*)  one  for  myself,  another  for  the  mariner,  and  another 
which  shall  remainintheoflBceof  the  maritime  governor,  forthe  purpose 
to  which  it  may  give  rise.     The  parties  signing,  and  this  document  being 

signed  and  sealed  by  the  maritime  governor  in ,  185 

(Signature  of  the  captain  of  the  vessel) . 

(Signature  of  the  mariner) . 

(Signature  and  seal  of  the  maritime  governor) ." 

His  excellency  the  minister  of  foreign  relations,  in  his  report  to  the 
Congress  of  Chile,  bearing  date  the  Tth  of  August,  1851,  after  stating 
hi8  views  of  the  facts  of  the  case,  goes  on  to  say :  *'  I  spoke  just  now 
of  the  irregularity  which  there  was,  as  it  appears,  in  the  contract  of 
shipment  of  the  four  mariners  who  left  the  *  Addison*  under  the  cir- 
cumstances indicated.  I  will  observe,  in  passing,  that  equal  informal- 
ities, concerning  this  same  point,  have  already  given  place  to  lament- 
able abuses,  of  which  our  native  citizens  who  ordinarily  compose  a 
large  part  of  the  crews  of  the  vessels  which  navigate  the  Pacific  are 
the  victims." 

*  ^According  to  the  official  communications  from  the  Chile  consul  in 
Callao,  the  captain  of  the  whale-ship  'Adeline  Gibbs,'  was  forced, 
a  short  time  ago^  to  land  there  six  Chile  mariners  on  account  of  the 
proved  mal-treatment  which  he  gave  them.  From  investigations 
which  were  made  with  this  object,  it  resulted,  that  only  three  of  the 
mariners  had  been  engaged  in  Talcahuano,  and  this  in  a  manner  very 
informal,  and  that  the  others  were  taken  on  board  by  surprise  and 
force,  in  spite  of  themselves,  to  accompany  the  vessel. 

* 'Finally,  the  American  whale-ship  sailed  from  Callao,  leaving  the 
six  mariners  on  those  shores,  and  without  paying  them  the  half  of  what 
was  due  them,  under  the  specious  pretext  that  they  had  failed  in  their 
contracts.  To  prevent,  as  far  as  possible,  evils  of  this  kind,  the 
commander  general  of  marine  has  ordered  all  maritime  governors  of 
the  republic,  that  where  national  mariners  enter  the  service  of  a  vessel, 
it  shall  be  under  the  guaranty  of  a  formal  contract,  a  model  of  which 
has  been  furnished  them.  It  is  to  be  regretted  that  this  salutary  pre- 
caution has  not  been  thus  far  punctually  observed  in  all  our  ports." 

From  which  the  undersigned  inferred  that  the  order  of  General 
Slanco  was  of  recent  date. 

On  the  16th  of  June,  1852,  the  undersigned  did  himself  the  honor 
of  addressing  a  note  to  his  excellency,  in  which  he  said :  ^'  Having  en- 
deavored in  vain  to  obtain  the  authorities  quoted  by  his  excellency 
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Senor  Don  Antonio  Yaras,  minister  of  state  and  foreign  relations  of 
Chile,  in  his  note  of  the  29th  of  April,  unwilling  as  he  is  to  encroach 
upon  the  valuable  time  of  his  excellency,  has  to  request  that  his  ex- 
cellency will  do  him  the  favor  to  designate  the  said  authorities,  by  a 
more  particular  reference  to  book  and  page ;  and  that  his  excellency 
will  cause  to  be  furnished  to  him  a  copy  of  the  order  issued  by  the 
commander  general  of  marine  to  the  maritime  governors  of  the  re- 
public, to  the  effect  that  when  Chile  mariners  enter  the  service  of  a 
foreign  vessel,  it  shall  be  under  the  guaranty  of  a  formal  contract, 
a  model  of  which  was  furnished  them,  and  accompanied  the  said  note 
of  his  excellency,  it  being  the  order  referred  to  oy  his  excellency  in 
his  report  to  the  national  Congress  bearing  date  the  Tth  of  August, 
1851.  The  undersigned  is  very  desirous  of  being  correctly  informed 
as  to  the  date  of  said  order,  as  well  as  its  true  import,  and  correctly 
to  understand  the  laws  of  Chile,  relied  on  by  his  excellency,  as  the 
same  are  intended  not  only  for  his  own  use,  but  for  the  information  of 
his  government,"  &c. 

Having  received  no  reply  to  the  above,  on  the  23d  day  of  July  fol- 
lowing, the  undersigned  addressed  another  note  to  his  excellency,  in 
which  he  stated,  after  alluding  to  the  above  note  :  '^  The  undersigned 
considers  it  due  to  the  friendly  relations  existing  between  the  United 
States  and  Chile,  and  which  he  is  most  desirous  of  strengthening, 
that  the  information  sought  for  should  not  be  withheld,  but  that  the 
government  of  the  United  States  should  be  put  in  possession 'of,  and 
enabled  correctly  to  understand  the  laws  and  public  ordinances  of 
Chile,  which  have  been  relied  on  by  his  excellency  as  a  justification 
of  the  abduction  ot  the  mariners  from  the  United  States  whale-ship 
Addison,"  &c.,  &c. 

To  the  above  note,  his  excellency  replied  under  date  of  the  29th  of 
July,  in  substance  as  follows : 

^*I  enclose  to  your  excellency  a  memorandum  in  which  is  specified 
with  minuteness  the  authorities  cited  in  my  note  of  the  29th  April, 
and  a  copy  of  the  order  issued  by  the  commander  general  of  marine 
to  the  maritime  governors  on  the  30th  of  November,  1849,  directing 
that  the  contracts  of  shipment  of  Chilean  mariners  on  foreign  vessels 
made  in  the  ports  of  the  republic  shall  be  executed  according  to  the 
model,  a  copy  of  which  has  heretofore  been  sent  to  your  excellency," 
&c.,  &c. 

The  following  is  a  copy  of  the  paper  enclosed  with  the  foregoing 
note  of  his  excellency : 

[TranBlatioD.] 

^'  Copy  of  a  Circular  addressed  to  the  Maritime  Governors  of  ChSe. 

[No.  302.]         Office  of  the  Commander  General  of  Marine, 

^^  Valparaiso,  November  30,  1849. 

*' As  regards  the  embarcation  of  Chile  mariners  in  foreign  ships, 

you  ought  to  bear  in  mind  that  the  government  of  Chile  strictly  ea- 

joins  that  you  abstain  from  all  interference  with  Chile  mariners  who 

may  be  legally  serving  under  a  foreign  flag.     But  as  respects  those 
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who  may  contract  and  embark  in  the  ports  of  your  jurisdiction,  they 
must  do  so  strictly  by  means  of  a  contract,  a  model  of  which  ac- 
companies this,  which  may  prevent,  as  far  as  possible,  abuses  which 
are  committed,  and  which  occasion  frequent  demands  from  our  con- 
suls in  foreign  countries,  and  which  impose  upon  the  treasury  con- 
siderable expense  in  assisting  said  mariners,  and  enabling  them  to 
return  to  their  country. 

"SALAMANCA, 
"  Captain  of  Frigate  and  temporary  Commandant. 
"A  true  copy:  P.  A.  Del  S.,  Secretary. 

"JOSE  MORALEDA. 
"  A  true  copy :  Juan  R.  Casannbna, 

'' Chief  Clerk." 

In  comparing  the  foregoing  with  the  printed  form  of  contract,  and 
finding  a  striking  discrepancy,  in  the  dates  &c.,  of  the  two  instru- 
ments, and  supposing  there  must  be  some  mistake  about  the  matter, 
the  undersigned  wrote  to  the  United  States  consuls  at  several  ports 
in  Chile,  supposing  they  might  be  able  to  throw  some  light  on  the 
subject.  From  Valparaiso  he  received  information  of  an  unofficial 
character,  to  the  effect  that  the  order,  a  copy  of  which  he  had  re- 
quested of  his  excellency,  was  issued  by  the  commander-general  of 
marine,  in  the  month  of  May,  1851,  in  pursuance  of  instructions  from 
the  minister  of  war  and  marine,  issued  in  April  preceding,  but  that 
the  maritime  governor  of  that  port  declined  to  furnish  the  consul 
with  a  copy  of  the  said  order. 

The  United  States  consul  of  Valparaiso  addressed  a  note  to  the 
commander-general  of  marine,  (which  having  been  mislaid,  a  copy 
cannot  be  here  inserted,  but  it  was,  in  its  scope  and  object,  similar  to 
that  which  the  United  States  consul  ibr  Talcahuano  addressed  to  the 
governor  of  that  place,  a  copy  of  which  follows,)  to  which  General 
Blanco  made  the  following  reply  : 

[No.  488.]  "  COMBiANDANCIA   GENERAL  OF  MARINE, 

^^ValparaisOy  June  9,  1852. 

"Mr.  Consul:  In  your  note  of  yesterday's  date,  you  ask  me  for 
the  copy  of  an  order  which  I  have  never  given,  as  it  was  not  in  my 
power  to  do  so ;  and  as  respects  .the  returning  to  their  country  of 
national  mariners  who  may  embark,  either  in  Chilean  or  foreign  ves- 
sels, and  who  are  by  the  law  required  to  be  contracted  before  the 
maritime  governor  of  the  district,  it  is  a  condition  required  by  the 
laws  and  ancient  ordinances,  now  enforced  by  the  general  govern- 
ment, which  will,  no  doubt,  be  able  to  jgive  the  explanations  that 
may  be  desirable. 

"  In  giving  you  this  answer,  I  enclose  you  a  printed  copy  of  the 
contracts  to  which  I  allude. 

"MANUEL  BLANCO  ENCALADA. 

"  The  Coysvh  of  the  United  States  in  Valparaiso.'' 
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The  printed  copy  enclosed  with  the  above  is  the  same  which  accom- 
panied nis  excellency's  note  of  29th  of  April,  before  mentioned. 

The  maritime  governors  and  intendentes  of  other  ports  declined  to 
furnish  the  information  desired,  nntil  S.  E.  Eckel,  esq.,  United 
States  consul  for  the  port  of  Talcahuano,  succeeded  in  obtaining  it. 
The  following  is  the  correspondence  between  him  and  the  governor,  of 
Talcahuano : 


Copy  of  Mr.  Eckel's  letter. 

"  Consulate  op  the  United  States, 

''  Talcahuano,  Chile,  August  10,  1852. 

■Sir:  As  bonds  are  exacted  in  this  port  from  the  masters  of 
American  vessels  for  the  return  to  Chile,  or  satisfactory  provision  for 
Chile  seamen  embarking  in  such  vessels  in  this  port,  for  some  time 
past,  and  as  said  vessels  are  refused  clearance  until  such  bonds  be 
executed,  which  has  led,  on  several  occasions,  to  delays  and  inquiry 
into  the  origin  and  nature  of  said  bond,  I  have  the  honor  to  request 
that  you  will  be  pleased  to  furnish  me  with  an  official  copy  of  the 
bond  required,  and  a  statement  of  the  date  on  which  instructions  to 
execute  it  were  received  in  this  port,  and  from  whom  received,  as  I 
wish  to  forward  such  information  to  my  government. 

"As  this  matter  affects  very  seriously  the  interests  of  American 
vessels  visiting  Talcahuano,  I  feel  assured  you  will  excuse  the  trouble 
of  furnishing  me  the  information. 

**  I  have  the  honor  to  be,  &c.,  &c., 

"S.E.ECKEL, 

"  United  States  Consul. 
"  Don  Diego  L arenas,  Governor,  dtc,  dc.^  Talcahuano." 


To  which  the  governor,  more  accommodating  than  his  brother  officers 
elsewhere,  promptly  sent  the  following  reply,  with  its  enclosures : 

[No.  207.]  ^^  Departmental  Government, 

^^  Talcahuano^  August  11, 1852. 

*'  In  answer  to  your  note  of  yesterday's  date,  I  enclose  the  copy 
that  you  ask  in  your  communication,  with  the  supreme  decree  re- 
lating to  contracts  required  to  be  made  in  the  shipment  of  Chilean 
sailors  on  board  of  foreign  vessel^  in  order  that  you  may  transmit 
them,  SLH  you  say,  to  your  government.  I  also  enclose  two  printed 
copies,  which  contain  the  text  of  the  contracts  for  the  same  purpose, 
with  which  I  have  answered  your  note  referred  to,  &c.,  &c. 

^^  DIEGO  L ARENAS. 

"  The  Consul  o/tfie  United  States." 

The  following  is  a  translated  copy  of  the  order  enclosed  with  the 
above : 
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[No.  548.]  "  COMMANDANCT  OP  MaRINE, 

"  ValparaisOy  May  6,  1851. 

'^  The  minister  of  marine,  under  date  of  April,  communicates  what 
follows : 

<<  In  an  official  communication  of  the  25th  of  last  month,  in  reference 
to  a  reclamation  made  to  him  by  six  Chilean  sailors  belonging  to  the 
American  whaler  'Adeline  Gibbs/  the  consul  of  this  republic  in 
Callao  says  to  me,  amongst  other  things,  the  following :  '  In  order 
to  avoid  for  the  future  the  occurrence  of  these  events,  it  would  be 
proper  that  the  captains  of  ports  employed  in  the  republic  should 
not  permit  Chilean  sailors  to  leave  on  such  long  voyages,  or  even  on 
shorter  ones,  without  giving  to  each  of  them  a  paper,  even  though  it 
be  a  small  one,  signed  by  the  captain  of  the  vessel  on  board  of  which 
they  may  embark,  which  shall  specify  the  time  and  conditions 
agreed  on. 

''  Most  of  the  sail  and  steam  merchant-vessels  which  navigate  the 
Pacific  receive  on  board  at  least  a  quarter  part  of  Chilean  sailors  in 
their  crews,  and  it  is  rare  that  one  arrives  in  this  port  without  aban- 
doning some  of  them ;  or  if  they,  in  order  to  better  their  position, 
wish  to  leave,  they  are  obliged  to  remain,  under  pretext  of  the  right 
of  the  flag,  or  some  other,  with  no  other  view  than  to  opposeor  annoy 
them.  If  they  had  any  document  of  their  contract,  it  is  clear  that 
they  would  be  free  from  these  arbitrary  annoyances,  which  are  so  pre- 
judicial to  them,  and  which  it  is  so  expensive  to  resist." 

"  To  the  Maritime  Governor  of  Conception : 

"  I  send  you  a  copy  in  order  that,  by  direction  of  the  supreme  gov- 
ernment, the  suggestions  of  the  consul,  which  are  in  conformity  with 
what  ought  to  be  done,  may  receive  in  the  district  which  belongs  to 
you  punctual  fulfilment,  not  permitting  Chilean  mariners,  for  any 
reason  whatever,  to  embark  on  board  of  foreign  vessels  without  the 
corresponding  contract  made  before  you,  of  which  there  must  be  three 
copies — one  lor  the  captain  contracting,  one  for  the  sailor  contracted 
with,  and  the  third  must  be  sent  to  this  office. 

**  God  protect  you. 

"MANUEL  BLANCO  ENCALADA. 

"  Captaincy  op  the  Port  op  Conception." 


"  Talcahttano,  June  2,  1851. 
"  The  maritime  subdelgado  of  Tom^  will  take  a  copy  of  the  official 
communication  and  decree  preceding,  and  return  the  orginal  to  this 
office. 

"GULLEMES. 

"  Received  and  copied — Tom6,  June  11,  1851. 

"CARLOS  POZZI." 
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In  his  official  communication  of  the  same  date,  (11th  of  August, 
1852,)  the  said  consul  informed  the  undersigned  that  *'  the  authorities 
in  this  port  (Talcahuano)  are  enabled  to  furnish  no  other  information 
upon  the  subject  than  what  is  here  enclosed." 

The  undersigned,  in  submitting  these  documents  to  his  excellency, 
as  an  apology  for  not  responding  more  particularly  to  his  position 
last  alluded  to,  has  no  remarks  to  offer  ;  he  makes  no  reflections  upon 
the  motives  of  any  person,  but  leaves  these  seeming  contradictions  to 
be  explained  by  those  interested  in  that  explanation,  and  who  are 
more  familiar  with  the  facts  than  he  can  be  supposed  to  be.  With 
regard  to  the  observations  submitted  by  his  excellency  concerning 
what  he  considers  the  American  view  of  the  question  of  impressment, 
to  the  effect  that  it  has  not  been  looked  upon  by  that  government  as 
an  insult  to  its  flag,  but  simply  as  a  grave  and  pernicious  injustice, 
&c. — to  support  which  supposition  he  appears  to  have  overhauled  the 
diplomatic  correspondence  of  the  United  States  from  the  foundation  of 
the  government — the  undersigned  has  to  express  his  regret  that  his  ex- 
cellency should  have  misspent  so  much  of  his  valuable  time,  and  suf- 
fered himself  to  be  misled  by  some  scraps  of  diplomatic  history,  when 
the  light  which  Wheaton,  and  Marshall,  and  Webster  have  shed  on 
the  subject  was  shining  upon  the  path  before  him.  If  his  excellency 
is  curious  to  understand  what  is  really  the  American  doctrine  on  this 
subject,  the  undersigned  would  recommend,  as  not  unworthy  of  his 
perusal,  the  note  addressed  by  Mr.  Webster  to  Lord  Ashburton  on 
the  8th  of  August,  1842,  it  being  a  portion  of  the  correspondence  al- 
ready mentioned.  There  his  excellency  will  find  the  American  doc- 
trine so  clearly  and  forcibly  stated,  that  it  would  require  no  little  effort 
or  ingenuity  to  misunderstand  or  misrepresent  it. 

*'The  government  of  the  United  States,"  says  Mr.  Webster,  "has  re- 
flected on  the  past,  pondered  the  condition  of  the  present,  and  endeav- 
ored to  anticipate,  so  far  as  might  be  in  its  power,  the  probable  future  : 
and  I  am  now  to  communicate  to  your  lordship  the  result  of  these 
deliberations. 

"  The  American  government,  then,  is  prepared  to  say  that  the  prac- 
tice of  impressing  seamen  from  American  vessels  cannot  hereafter  be 
allowed  to  take  place.  That  practice  is  founded  on  principles  which 
it  does  not  recognise,  and  is  invariably  attended  by  consequences  so  un- 
just, so  injurious,  and  of  such  formidable  magnitude  as  cannot  be  sub- 
mitted to. 

*^In  the  early  disputes  between  the  two  governments  on  this  so  long 
contested  topic,  the  distinguished  person  to  whose  hands  were  first  in- 
trusted the  seals  of  this  department,  declared  that  the  '  simplest  rule 
will  be,  that  the  vessel  being  American,  shall  be  evidence  that  the  sea- 
men on  board  are  such.' 

**Fifty  years'  experience,  the  utter  failure  of  many  negotiations,  and 
a  careful  reconsideration  now  had  of  the  whole  subject,  at  a  moment 
when  the  passions  are  laid,  and  no  present  interest  or  emergency  exists 
to  bias  the  judgment,  have  fully  convinced  this  government  that  this 
is  not  only  the  simplest  and  best,  but  the  only  rule  which  can  be 
adopted  and  observed,  consistently  with  the  rights  and  honor  of  the 
United  States,  and  the  security  of  their  citizens.     That  rule  annouiices, 
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therefore,  what  will  hereafter  he  the  principle  maintained  hy  their  gov- 
ernment. 

*^In  every  regularly  documented  American  merchant  vessel,  the  crew 
who  navigate  it  will  find  their  protection  in  the  flag  that  is  over  them. " 

This  is  the  American  doctrine,  and  the  nation  that  shall  attempt  to 
overthrow  it,  does  so  with  fair  warning  and  in  full  view  of  the  conse- 
quences. 

To  the  following  interrogatory  propounded  hy  the  undersigned,  in 
his  note  of  June  15th,  1851,  *'  Will  the  French  mariner  be  discharged 
if  he  was  forced  to  enter  the  Chilean  service,  and  remain  in  it  against 
his  will?"  his  excellency  replies:  *^I  will  observe  at  the  start 
that  the  embarcation  of  this  mariner  on  the  frigate  Chile  was  an  act 
posterior  to  the  visit  and  extraction,  concerning  which  the  complaint 
18  made  that  the  French  mariner,  extracted  by  a  jurisdictional  act, 
ceased  to  belong  to  the  North  American  marine,  the  ri^ht  remaining 
certainly  to  those  interested  in  the  ^Addison,*  which  they  might 
have  to  a  compensation  for  damages  emanating  from  the  proceeding, 
in  so  far  as  it  might  have  been  unjust,  always  taking  into  considera- 
tion the  resistance  of  the  captain  to  the  replacement  which  was  pro- 
posed to  him.  From  this  it  would  follow,  that  it  would  be  the  chargfi 
d'affaires  of  France,  who  alone  would  have  the  right  to  protect  the 
liberty  of  the  mariner,  if  he  had  been  embarked  against  his-  will  on 
the  *  Chile.'  If,  on  the  contrary,  he  had  shipped  voluntarily  on  that 
vessel,  it  would  be  natural  that  he  should  fulfil  his  contract,  and  it  is 
probable  that  the  charge  d'affaires  of  France  would  not  believe  him- 
self called  on  to  solicit  his  discharge  in  the  case." 

If  the  undersigned  comprehends  the  fine-spun  technicality  contained 
in  the  first  branch  of  the  answer  of  his  excellency,  it  is,  that,  inasmuch 
as  this  mariner  had  left  the  whaler  before  he  reached  the  Chile,  he 
was,  therefore,  received  into  the  naval  service  of  Chile  after  he  ceased 
to  belong  to  the  merchant  marine  of  the  United  States.  But  the  act 
of  impressment  complained  of  consists  in  forcing  the  mariner  to  leave 
the  service  of  one  vessel,  and  go  into  military  service  on  board  of  the 
other.  It  is  one  continuous  act,  which  had  its  inception  in  the  issuance 
of  the  military  order  by  the  commander-general  of  marine,  and  its  con- 
summation in  the  execution  of  that  order  by  his  subordinate  officer, 
the  maritime-governor,  when  he  transferred  the  men  from  one  vessel 
to  the  other. 

As  to  the  other  position  of  his  excellency,  that  it  is  the  charg^ 
d'affaires  of  France  alone  who  is  recognised  as  having  a  right  to  be 
heard  in  restoring  that  man  to  his  liberty,  while  the  United  States 
will  not  be  listened  to,  it  cannot  be  admitted,  but  is  rejected  as  disre- 
spectful to  that  government,  and  in  direct  contravention  of  the  author- 
ities before  cited,  and  carries  the  doctrine  of  impressment  to  a  point 
far  beyond  that  for  which  England  has  ever  contended,  who  claimed 
to  exercise  it  in  time  of  war  only,  and  even  then  with  respect  to  her 
dtizeris  alone. 

Chief  Justice  Marshall,  while  filling  the  office  of  Secretary  of  State 
of  the  United  States,  in  his  instructions  to  Mr.  King,  minister  to  Eng- 
land, after  expressing  his  views  on  the  other  branch  of  this  subject, 
states  :  '^  Alien  seamen,  not  British  subjects,  engaged  in  our  merchant 
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service,  ought  to  be  equally  exempt  with  citizens  from  impressments. 
We  have  a  right  to  an  interest  in  their  persons  to  the  extent  of  the 
service  contracted  to  be  performed.  Britain  has  no  pretext  of  right  to 
their  persons  or  their  service.  To  tear  them,  then,  from  our  posses- 
sion, is  at  the  same  time  an  insidt  and  an  injury.  It  is  an  act  of  vio- 
lence for  which  there  is  no  palliative." 

In  his  despatch  of  the  2d  July,  1851,  acknowledging  the  copy  of  the 
note  of  the  undersigned  to  his  excellency  of  the  8th  of  March,  Mr. 
Webster,  amongst  other  things,  says  :  ^'  If,  however,  the  circumstance 
that  two  (three)  of  the  seamen  were  Chileans  might  afford  some  pallia- 
tion for  the  proceeding,  the  fact  that  one  of  them  was  a  Frenchman 
heightens  its  arbitrary  character.  If  we  were  quietly  to  submit  to 
this,  we  could  not  remonstrate  if  the  many  English  sailors  on  board 
of  our  merchant-vessels  at  Havana  Or  Eio  de  Janeiro  were  to  be  re- 
moved from  them  to  gratify  the  caprices  of  Spanish  or  Brazilian  naval 
oflScers,  or  to  make  up  any  alleged  deficiency  in  the  crews  of  vessels 
under  their  command.  Such  acts  would  embarrass  commercial  enter- 
prise, and  engender  a  feeling  in  this  country  at  variance  with  that 
good  understanding  with  foreign  governments  which  we  wish  to  pre- 
serve, so  far  as  the  most  patient  moderation  and  forbearance,  compati- 
ble with.a  just  regard  for  our  interests,  will  allow."  In  another  part 
of  the  same  despatch,  Mr.  Webster  remarks :  *^  The  department,  how- 
ever, was  not  aware  that  Chile  claimed  the  right  (of  impressment) 
even  in  time  of  war.  The  sudden  use  of  the  power,  even  in  her  own 
waters,  at  a  period  of  profound  peace,  and  without  justifiable  neces- 
sity, would  be  an  act  at  variance  with  the  comity  of  nations,  for  which 
her  government  may  justly  be  held  responsible." 

These  and  other  portions  of  Mr.  Webster's  said  despatch  were  com- 
municated to  his  excellency  by  the  undersigned,  with  his  note  of  the 
16th  of  March,  1852.  In  a  previous  part  of  his  excellency's  note  he 
says :  "  1st.  Was  the  proceeding  of  removing  the  French  mariner  un- 
just ?  2d.  Supposing  it  to  have  been  unjust,  was  not  a  most  liberal 
reparation  spontaneously  offered  to  the  captain  by  the  authorities  of 
Valparaiso,  proposing  to  replace  all  the  mariners  taken  away  ?  Sup- 
posing that  the  proceeding  of  the  maritime-governor  was  unjust, 
could  a  more  effective  reparation  have  been  adopted  than  the  imme- 
diate replacement  of  the  mariners,  and  the  restitution  of  those  ex- 
tracted, fifteen  days  afterwards — that  is  to  say,  as  soon  as  it  was  pos- 
sible?" 

To  which  the  undersigned  would  reply  :  1st.  That  the  government 
of  Chile  is  estopped  from  availing  itself  of  the  offer  and  implied  con- 
cessions of  the  local  authorities,  because  it  repudiated  them,  and  denied 
the  facts  upon  which  alon^  they  could,  with  propriety,  have  been 
made,  and  still  does  disavow  and  repudiate  them ;  defending  and 
justifying  the  maritime  governor. 

2d.  That  there  were  other  and  higher  considerations  involved, 
than  the  loss  in  dollars  and  cents  to  those  interested  in  the  "Ad- 
dison." The  flag  of  the  United  States  had  been  insulted;  the  na- 
tional honor  was  touched  ;  and,  lastly,  the  French  mariner  had  the 
same  right  to  the  protection  of  that  flag  as  if  he  were  an  American 
citizen.     The  offer  to  return  him  to  the  whaler  affords  conclusire 
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Evidence  tliat  lie  had  been  wrongfully  taken  awey,  and  that  he  was 
wrongfully  detained. 

And  yet,  although  his  excellency  seems  to  think  it  right  in  the 
local  authorities  to  make  a  tender  of  him  to  the  captain  of  the  Addi- 
son, as  if  he  were  a  bale  of  goods ;  yet  he  refuses,  in  the  name  of  his 
government,  to  restore  him  to  his  liberty,  when  demanded  by  the 
government  of  the  United  States,  in  the  performance  of  a  high  and 
eacred  duty:  which  obliges  it  to  -see  that  *'  in  every  regularly  docu- 
mented American  vessel,  the  crew  who  navigate  it  will  find  their  pro- 
tection in  the  flag  which  is  over  them," 

Having  made  these  observations,  the  undersigned  would  willingly 
have  left  the  case  to  be  settled  by  the  two  governments,  without  fur- 
ther remark  ;  but,  as  his  excellency  has  seen  proper  to  introduce  certain 
topics,  not  altogether  g>ermane  to  the  subject,  ***** 

It  is  only  necessary  that  the  two  countries  should  execute  their  own 
laws  in  a  spirit  of  friendship  and  justice,  and  to  see  that  there  shall  be, 
on  the  part  of  local  magistrates  and  officers,  no  officious  interference 
with  persons  or  things  on  board  of  the  vessels  of  the  respective 
parties,  while  in  the  jurisdiction  of  the  other,  further  than  may  be  in- 
dispensable to  enforce  the  observance  of  the  municipal  laws  of  the 
country,'  and  the  proper  regulation  of  their  harbors  and  waters.  This 
is  the  practical  remedy  adopted  by  England  towards  the  United 
States,  and  which  has  proved  to  be  offioacious  in  questions  of 
eckttowledged  difficulty. 

If  there  exists,  at  the  present  time,  no  treaty  of  frieiidship  and  com- 
merce between  the  United  States  and  Chile,  the  undersigned  does  not 
think  the  consequences  can,  in  any  manner,  be  charged  to  the  Uni- 
ted States.     Chile,  by  her  own  act,  put  an  end  to  the  Tate  treaty. 

There  are  in  his  excellency's  note  certain  reflectioms  of  a  personal 
character,  which  the  undersigned  would  gladly  have  been  spared  the 
necessity  of  noticing,  as  he  considers  all  such  reflections  o«it  of  place 
in  diploiaatic  correspondence,  and  under  no  provocation  will  he  per- 
mit himself  to  transcend  the  legitimate  limits  of  self-defence. 

His  excellency  refers,  in  a  manner  peculiarly  pointed  and  signifi- 
cant, to  an  alleged  omission  or  suppression  of  a  paragraph  in  the 
note  of  Mr.  Webster  to  Lord  Ashburton,  a  portion  of  which  the  un- 
dersinged  had  quoted  in  his  note  of  March  8,  1851. 

The  paragraph  in  question  was  of  no  particular  importance  ;  the 
tindersigned  did  not  profess  to  set  forth  the  whole  of  Mr.  Webster's 
note,  but  only  such  portions  thereof  as  he  considered  pertinent  to  the 
question,  «nd  referred  him  to  that  state  paper,  of  which  it  was  impos- 
sible to  suppose  his  excellency  altogether  ignorant,  as  it  is  accessi- 
ble to  every  intelligent  person.  And  it  really  appeared  to  the  under- 
signed as  indicating  an  eagerness  to  find  fault,  when  his  excellency 
made  a  point  of  this  trivial  matter.  However,  immediately  on  the 
receipt  of  his  excellency's  note,  the  undersigned  referred  to  the  origi- 
nal draught  of  his  note,  and  also  to  the  book  in  which  it  was  already 
recorded,  and  found  there  was  no  omission  such  as  that  complained 
of,  but,  on  the  contrary,  the  entire  paragraph  in  question  was  correctly 
quoted  ;  to  whidi,  on  a  recent  visit  of  Senor  Don  Andres  Bello  to  the 
Ex.  Doc.  27 12 
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legation,  tlie  undersigned  called  his  attention ;  and  shortly  thereafter 
he  received  a  communication  from  Mr.  Bello,  informing  him  that^ 
upon  a  careful  examination  of  the  note  in  the  department  of  foreign 
relations,  he  found  that  there  was  no  omission  of  the  said  paragraph, 
and  generously,  and  no  doubt  truly,  took  upon  himself  the  mistake 
which  had  occurred  in  its  translation.  This  communication  was  made, 
as  he  states,  with  the  knowledge  and  approbation  of  the  minister  of 
foreign  relations.  The  undersigned  has  to  express  his  regret,  on  hi« 
excellency's  account,  that  he  did  not  do  himself  the  iustice  to  with- 
draw the  imputation  as  soon  as  he  found  it  was  groundless. 

Towards  the  conclusion  of  his  note,  his  excellency  arraigns  the  un- 
dersigned, in  the  following  strain,  for  having  ventured  to  differ  with  hin» 
as  to  the  conduct  and  credibility  of  the  maritime  governor,  the  wrong- 
doer and  main  witness  on  the  other  side  of  the  question.  He  says : 
"  The  adopting  as  a  fact  a  supposition  which  is  in  contradiction  of  the 
authorities  of  Valparaiso,  and  which  the  undersigned"  (his  excel- 
lency) '^had  contradicted,  does  not  manifest  a  very  conciliatory  8j)irit. 
It  is  only  by  viewing  the  facts  under  this  mistaken  aspect  that  it  has 
been  able  to  elevate  an  act  of  ordinary  local  jurisdiction  to  the  rank  of 
an  offence  against  the  North  American  flag,  to  convert  into  an  injury 
to  the  United  States  a  proceeding  which,  at  the  most,  could  only  be 
sustained  as  a  damage  to  the  interests  of  a  North  American.  It  is 
only  under  the  same  mistaken  idea  that  your  excellency  could  have 
made  allusions  which  the  undersigned  will  abstain  from  characteriz- 
ing, but  which  are  certainly  not  very  well  calculated  to  strengthen 
the  harmony  and  friendly  relations  of  the  United  States  and  this  re- 
public, and  which,  I  am  sorry  to  say  to  your  excellency,  tend  to  draw 
diplomatic  discussions  from  their  proper  grounds." 

.  In  reply  to  which,  the  undersigned  would  beg  leave  to  remind  his 
excellency  that  the  conduct,  the  character,  and  credibility  of  the 
maritime  governor  was  the  material  issue  in  the  case,  concerning 
which  it  was  his  right  and  his  duty  to  speak.  The  undersigned 
make  no  pretensions  to  infallibility,  and  may  unconsciously  have  done 
injustice  to  that  officer.  If  so,  he  has  been  misled  by  the  evidence  of 
gentlemen  entitled  to  full  credit,  and  by  no  one  more  than  by  Gover- 
nor Blanco  himself.  But  the  real  cause  of  complaint  seems  to  be, 
that  his  excellency  had  previously  expressed  a  different  opinion,  and, 
therefore,  it  was  offensive  for  the  undersigned  to  dissent  from  that 
opinion.  Such  a  principle  cannot  be  admitted,  as  it  is  incompatible 
with  that  independence  which  belongs  to  the  diplomatic  character. 

With  regard  to  the  sweeping  charges  with  which  his  excellency 
concludes  this  portion  of  his  note,  the  undersigned  has  only  to  say 
that  those  charges  are  of  a  character  too  vagne  and  indefinite  to  admit 
of  any  particular  explanation  or  defence  ;  but  he  is  conscious  of  having 
never  intended  giving  any  just  cause  of  complaint  in  this  respect,  nor 
does  he  think  there  can  be  found  a  passage  in  any  of  his  prior  official 
oommunications  which,  when  properly  understood  and  fairly  inter- 

reted,  will  bear  such  a  construction.     For  the  rest,  the  undersigned 

as  the  satisfaction  of  knowing  that  Mr.  Webster,  the  late  distin- 
guished Secretary  of  State  of  the  United  States,  approved  not  only 
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the  doctrines,  but  tlie  general  tone  of  the  principal  note  he  addressed 
to  his  excellency  on  the  subject. 

So  far  from  having  sought  pretexts  upon  which  to  interrupt  the 
good  understanding  of  the  two  countries,  the  undersigned  supposed 
that  he  had  gone  to  the  contrary  extreme ;  as  an  evidence  of  which,  he 
would  refer  to  a  note  of  his  excellency,  irrelevant  to  this  case,  but 
pertinent  to  the  question  under  consideration,  which  has  been  pre- 
sented by  his  excellency.  **♦♦♦**♦ 
But  the  undersigned  will  not  transcend  the  limits  of  self-defence 
which  he  has  prescribed  for  his  own  government ;  he  relies,  for  a  full 
and  complete  refutation  oi  these  unfounded  imputations,  on  the  records- 
with  which  he  confronts  his  excellency. 

The  undersigned  avails  himself  of  this  occasion  to  reproduce  to  his 
excellency,  the  minister  of  state  and  foreign  relations  of  Chile,  assu- 
rances of  his  high  consideration. 

BALIE  PEYTON. 

His  Excellency  SeSor  Don  Antonio  Varas, 
Minister  of  State  and  Foreign  Belations,  Chile, 


[Translation.] 

Santiago,  July  1,  1853. 

Sir  :  I  received  yesterday  a  note  from  your  excellency,  bearing  date 
the  1st  of  May,  of  the  present  year,  and  relating  to  the  claim  pre- 
ferred about  the  withdrawal  of  some  seamen  from  on  board  of  the- 
American  barque  **  Addison." 

The  length  of  the  contents  of  that  communication  prevents  me 
from  replying  to  it  at  once.  I  confine  myself,  therefore,  simply  to 
an  acknowledgment  of  its  receipt. 

I  have  the  honor  to  offer  to  the  honorable  Mr.  Peyton  assurances  of 
the  distinguished  consideration  with  which  I  am  his  excellency's  most 
obedient  servant, 

ANTONIO  VARAS. 

To  the  Envoy  Extraordinart  and  Minister 

Plenipotentiary  of  (he  United  States  of  America, 
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34th  Conorbss,  >  SENATE.  C  Ex.  Doo. 

IttSeuion.       5  \   No.  28. 


REPORT 
THE  SECRETARY  OF  THE  NAYY, 


IN   OOMPLIANOB 


With  a  resolution  of  the  Senate  of  the  20th  instant ,  calling  for  a  copy  of 
the  report  of  the  Board  of  Isaval  Officers ^  appointed  under  the  act 
of  Felyruary  2&,  1855. 


FiBROART  25, 1856.— Read,  and  ordered  to  lie  on  the  table  and  be  printed. 


Navy  Dbpartment, 

February  22,  1856. 

Sir  :  In  compliance  with  the  resolution  of  the  Senate,  of  February 
20,  1856,  directing  the  Secretary  of  the  Navy  **to  communicate  to  the 
Senate  a  copy  of  the  report  made  to  his  department  by  the  board  of 
naval  officers  convened  at  Washington  in  pursuance  of  an  act  approved* 
February  28, 1855,  entitled  ^  An  act  to  promote  the  efficiency  of  the- 
navy,'  and  of  the  record,  journal,  or  other  papers  accompanying  said 
report ;  or,  in  the  absence  of  such  papers,  that  he  fiirther  inform  the 
Senate  whether  the  causes  for  which  officers  of  the  navy  recommendibd 
by  that  board  to  be  dismissed  or  retired  accompanied  that  report,  or 
were  otherwise  made  known  in  writing  to  the  department,  and  if  so, 
that  he  communicate  to  the  Senate  a  copy  of  the  same,"  I  have  the 
honor  to  transmit  herewith  a  copy  of  the  report  made  to  this  depart- 
ment by  the  board  of  naval  officers  convened  in  pursuance  of  the  act 
of  February  28,  1855,  and  to  state  that  it  was   not  accompanied  with, 
any  ^'journal,  record,  or  other  papers." 

I  have  the  honor,  also,  to  inform  the  Senate,  that  the  causes  for 
which  officers  of  the  navy  were  recommended  by  the  board  to  be  dis- 
missed or  reserved  did  not  accompany  said  report,  and  were  not 
otherwise  made  known  in  writing  to  the  department. 

The  report  of  the  board,  the  regulations  prescribed,  and  the  order 
of  approval  by  the  President,  were  communicated  to  the  Senate  with 
the  President's  message,  the  31st  December  last. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

J.  0.  DOBBIN. 

Hon.  Jesse  D.  Bright, 

President  of  the  Senate. 
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2  BEPOBT    OF  THE 

Washhtgtok  City,  Jvly  26, 1855. 

Sib  :  The  board  of  officers  convened  in  this  city,  under  the  orders 
of  the  department,  with  a  view  to  carry  into  execution  an  act,  ap- 
proved February  28,  1855,  entitled  "  An  act  to  promote  the  efficiency 
of  the  navy,"  assembled  on  the  20th  ultimo. 

The  board  met  daily,  (the  intervening  Sundays  and  the  4th  of  July 
excepted,)  and  after  a  careful  examination  and  deliberation  as  required 
by  the  law  and  by  your  instructions,  has  concurred  in  the  reports  which 
accompany  this,  and  which  are  submitted  as  ^^the  judgment  of  the 
board  "  as  to  the  respective  grades. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

W.  B.  SHUBRICK,  8eni(yr  Officer. 

Hon.  J.  C.  Dobbin, 

Secretary  of  the  Naw/y  Washington. 


The  judgment  of  the  board  convened  under  an  act  of  Congress  ap- 
proved February  28, 1855,  is^  that  the  following  named  captains  shal 
be  removed  from  the  active  list  and  '^reserved  on  leave  pay,"  viz: 

Charles  Stewart.  William  D.  Salter. 

Stephen  Cassin.  John  Percival. 

George  C.  Read.  William  V.  Taylor. 

Thomas  Ap  Catesby  Jones.  Charles  Boarman. 

David  Conner.  William  Jamesson, 

John  D.  Sloat.  Henry  W.  Ogden. 

Charles  W.  Skinner.  Hugh  N.  Page. 

Joseph  Smith.  Stephen  Champlin. 
David  Geisinger. 

Tkat  the  following  named  captains  shall  be  removed  from  the  ac* 
iive  list,  and  "reserved  on  furlough  pay,"  viz: 

Jesse  Wilkinson.  William  K.  Latimer. 

Foxhall  A.  Parker.  Charles  Garnett. 

Philip  F.  Voorhees.  Henry  Henry. 

Thomas  M.  Newell.  John  H.  Graham. 

Thomas  Paine.  William  Inman. 

Joseph  Smoot.  Lewis  E.  Simondfl. 

Benjamin  Page.  Harrison  H.  Cocke. 
Horace  B.  Sawyer. 

That  the  following  named  captains  shall  be  "dropped  from  the 
navy,"  viz: 

John  P.  Zantzinger,  Uriah  P.  Levy. 

William  Ramsay. 

The  above  is  a  true  record  of  the  judgment  of  the  board. 

A.  BIGELOW, 
Junior  Captain  and  Secreiary. 
Ezainined  and  found  to  be  correct. 

W,  B.  SHUBRICK, 
Senior  and  Presiding  Officer. 
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The  judgment  of  the  board  convened  under  the  act  of  Congress, 
approved  February  28,  1866,  is,  that  the  following  named  command- 
ers shall  be  "  reserved  on  leave  pay,"  viz: 

John  J.  Young.  Timothy  Gr.  Benham. 

Joseph  R.  Jarvis.  Oscar  BuUus. 

Wm.  M.  Armstrong.  Cadwalader  Ringgold. 

Wm.  F.  Shields.  T.  Darrah  Shaw. 

Edward  W.  Carpender.  Robert  D.  Thorburn. 

John  L.  Saunders.  Samuel  Lockwood. 

John  8.  Paine.  Lloyd  B.  Newell. 

James  Glynn.  John  Manning. 

Joseph  Myers.  John  Calhoun. 

Robert  Ritchie.  Amasa  Paine. 
Elisha  Peck. 

That  the  following  named  commanders  shall  be  '^  reserved  on  fur- 
lough pay:" 

Charles  T.  Piatt.  William  Green. 

Thomas  R.  Gedney.  Charles  H.  Jackson. 

Henry  Bruce.  Gteorge  Adams. 

John  S.  Nicholas.  Isaac  S.  Sterett. 

Thomas  J.  Manning.  Frederick  A.  Neville. 

Andrew  K.  Long.  Murray  Mason. 

That  the  following  named  conmianders  shall  be  '^  dropped  from  the 
navy,"  viz: 

Frederick  Varnum.  John  8.  Chauncey. 

Samuel  W.  Le  Compte.  Zachariah  F.  Johnston,  and 

Thomas  Pettigru.  William  S.  Ogden. 

The  above  is  a  true  record  of  the  judgment  of  the  board. 

ANDREW  H.  FOOTE, 
Junior  Commander  and  Secretary, 

Examined  and  found  to  be  correct. 

W.  B.  SHUBRICK, 
Senior  and  Presiding  Officer. 
July  26, 1856. 

In  the  judgment  of  the  board  convened  under  the  act  of  Congress 
approved  February  28, 1856,  the  following  ^^lieutenante''  should  be 
"  reserved  on  leave  pay:" 

Jonathan  W.  Swift.  Stephen  Decatur. 

Jonathan  D.  Ferris.  John  Mooney. 

Matthew  F.  Maury.  William  D.  Hurst. 

James  S.  Palmer.  Richard  L.  Love. 

George  Hurst.  William  Reynolds. 

James  F.  Miller.  James  B.  Lewis. 

Henry  Darcantel.  John  Hall. 

Gteorge  M.  White.  Francis  Lowry. 

George  L.  Selden.  Melancton  B.  Woolsey. 
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The  following  ^^lieuienants" 

Frank  EUery. 
James  M.  Watson. 
Junius  J.  Boyle. 
William  E.  Hunt. 
Peter  Turner. 
William  D.  Porter. 
Gabriel  Gr.  Williamson, 
John  C.  Carter. 
Simon  B.  Bissell. 
John  J.  Glasson. 
Henry  A.  Steele. 
Robert  Handy. 
A.  H.  Kilty. 
William  Chandler. 
James  M.  Gilliss. 
Alexander  Gibson. 
Bushrod  W.  Hunter. 
George  R.  Gray. 
Bernard  J.  Moeller. 
Henry  Walke. 
John  P.  Parker. 
Montgomery  Lewis. 
Albert  A.  Holcombe. 
Richard  Forrest. 
Henry  C.  Flagg. 


should  be  ^^  reserved  on  furlough  pay:'' 

E.  C.  Bowers. 
Dominick  Lynch. 
Horace  N.  Harrison. 
Charles  Thomas. 
Augustus  S.  Baldwin. 
William  B.  Whiting. 
Charles  Hunter. 
Samuel  R.  Knox. 
Lewis  C.  Sartori. 
Fabius  Stanly. 
John  N.  Maffitt. 
James  A.  Doyle. 
Mathias  C.  Marin. 
Alexander  Murray. 
Robert  B.  Riell. 
Matthew  C.  Perry. 
V.  R.  Morgan. 
Henry  Rolando. 
John  S.  Taylor. 
Foxhall  A.  Parker. 
John  F.  Abbott. 
William  B.  Fitzgerald. 
Maurice  Simons. 
Robert  M.  McArann. 


The  following  "  UeutenanU"  should  be  ^^  dropped  from  the  navy:" 


Wm.  A.  C.  Farragut. 
Hillary  H.  Rhodes. 
Lawrence  Pennington. 
William  H.  Noland. 
James  Noble. 
J.  T.  McDonough. 
Richard  W.  Meade. 
John  L.  Ring. 
Daniel  F.  Dinaney. 
J.  J.  B.  Walbach. 


L.  B.  Avery. 
Thomas  Brownell. 
Washington  A.  Bartlett. 
A.  Davis  Harrell. 
S.  Chase  Barney. 
Thomas  H.  Stevens. 
Israel  C.  Wait. 
Abner  Read. 
Alexander  C.  Rhind. 


The  following  ^^maater  in  the  line  of  promotion"  should  be  ^^  reserved 
on  leave  pay :" 

Wniiam  W.  Low. 

The  following  ^  ^masters  in  the  line  of  promotion"  should  be  "droRj^^ 
from  the  navy:" 

Julius  S.  Bohrer.  John  P.  Hall. 

John  Walcutt.  David  Ochiltree. 

John  Madigan^  jr.  Augustus  McLaughlin. 

George  A.  Stevens.  Francis  G.  Clark. 
Peter  Wager,  jr. 

Digitized  by  VjOOQIC 


BOARD  OF   NAVAL   OFFIGEBS.  5 

The  following  ^^ passed  midshipmen"  should  be  ^^  reserved  on  fur- 
laugh  pay:" 

Samuel  Pearce.  Edward  C.  Grafton. 

The  following  ^^  passed  midshipmen"  should  be  "  dropped  from  the 
navy:" 

J.  Howard  March.  William  B.  Mercer. 

James  S.  Thornton.  Charles  Gray. 

Edward  A.  Selden.  George  S.  King. 

Nathaniel  T.  West.  Joseph  A.  Seawell. 

Allen  T.  Byrens.  Charles  B.  Smith. 

Edmund  Shepherd.  James  Bruce. 

The  following  "  masters'*  should  be  ^^ reserved  on  leave  pay :" 

Augustus  Ford.  Frederick  W.  Moores. 

Eobert  Knox.  H.  A.  F.  Young. 

William  Yaughan.  Charles  Y.  Morris. 

Francis  Mall^y.  William  N.  Brady. 

James  Ferguson.  Samuel  C.  Beid. 

John  Bobinson.  John  Pearson. 

John  Quin.  Edmund  F.  Olmstead. 

The  following  '^masters"  should  be  *^  reserved  on  furlough  pay:" 

A.  Cunningham.  B.  Clarendon  Jones. 

Michael  Clear. 

The  above  is  a  true  record  of  the  judgment  of  the  board. 

JAMES  S.  BIDDLE, 
Junior  Member  and  Secretary. 

Examined  and  found  to  be  correct. 

W.  B.  SHUBBICK, 
Senior  and  Presiding  Officer. 
July  25,  1865. 
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34th  Congbbbs,  )  SENATE.  ( Ex.  Doo. 

lat  Session.     \  }  No.  29. 


REPORT  f       >^)S 

or  '  - 

THE  SECRETARY  OF  THE  NAVY, 

lir  OOHPLIAHOB  WITH 

A  resolution  of  the  Senate  of  the  21at  instant^  caUingfor  copies  of  cor- 
respondence with  Captain  Boarman,  rdative  to  the  inspection  of  ihe 
27.  8.  steamer  San  Jacinto. 


FiBKUABT  25, 18o6. — RetAf  ordered  to  lie  on  (he  table,  and  be  printed. 


Navy  Department, 

February  22,  1866. 

Bir:  In  compliance  with  a  resolation  of  the  Senate  of  the  United 
States,  passed  on  the  2l8t  instant,  calling  for  ^^all  the  correspondence 
to  and  from  Captain  Charles  Boarman,  recently  commanding  the  navy 
yard  at  New  York,  touching  the  inspection  of  the  steam-frigate  San 
Jacinto,  at  New  York,  on  her  late  return  from  the  West  Indies,  via 
Key  West,  and  any  communication  the  department  may  have  made 
to  Commodore  McCauley  or  Captain  Stribling,  of  the  navy,  (who 
commanded  on  board  that  ship,)  on  the  same  subject,"  I  have  the 
honor  to  communicate  the  accompanying  papers. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN. 

Hon.  J.  D.  Briqht, 

President  of  the  Senate. 


Navy  Yard,  New  York,  June  21,  1855. 
Sir:   Under  the  circular  of  May,  1849,  the  U.  S.  steamer  San 
Jacinto,   Captain  C.  E.  Stribling,  commander,  recently  arrived  at 
this  port,  has  been  inspected  and  examined,  and  I  have  the  honor  to 
report  that  the  ship  was  found  in  a  clean  and  healthy  condition. 

The  crew  were  exercised  at  quarters,  and  the  usual  evolutions  were 
gone  through  with.  The  result  of  the  examination  was  not  so 
satisfactory  as  desired,  as  will  more  fully  appear  by  the  accompany- 
ing report  from  the  officers  who  made  it. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 
CHABLES  BOABMAN,  Commandant. 
Hon.  J.  C.  DoBBor, 

Secretary  of  the  Navy^  Washington. 
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2  STEAMBR  SAN  JACINTO. 


Beport  of  an  inspection  of  the  United  States  steam-frigate  San  Jacinto^ 
Captain  C,  K.  Stribling  commanding^  made  by  Vommander  W.  L. 
Hudson^  senior  officer  present,  this  I9th  day  of  June,  1856,  at  the 

navy  yard.  New  York, 

Armament. — Two  (i4'poander  pivot-guns^  and  eight  8-inch  guns  of 
63  cwt.,  truck-carriages. 

1.  Date  of  last  inspection :  Never  inspected. 

2.  Date  of  target  practice  since  last  inspection:  May  10. 

3.  Time  of  beating  to  quarters:  11.39  a.  m. 

4.  Time  that  the  divisions  reported  ready  for  action :  11.47,  broad- 
side guns ;  11.52,  bowsprit;  12.10  p.  m.,  stern-pivot. 

5.  Whether  all  the  divisions  were  found  to  be  properly  prepared: 
They  were  not. 

6.  If  any  of  the  preparations  are  defective,  and  in  what  particu- 
lars: No  wads,  and  no  spare  shot  or  shells,  were  passed  up ;  slings 
and  preventers  not  up. 

7.  Whether  the  men  are  well  trained  in  the  exercise  of  their  guns, 
and  especially  in  pointing  them :  They  were  not  well  trained. 

8.  Whether  the  men  are  well  trained  in  securing  masts  and  spars 
in  case  of  loss  or  injury  to  shrouds  and  stays :  They  were  not. 

9.  Whether  the  men  are  well  trained  in  passing  powder  from  the 
magazine,  and  thence  to  the  guns  :  They  are. 

10.  Whether  there  was  any  target-firing  during  the  inspection  ;  if 
there  was,  make  a  special  report  of  it :  There  was  none. 

11.  Whether  the  men  are  well  trained  in  small-arms  exercise,  and 
in  firing  :  They  are  not. 

12.  Whether  the  boarders,  or  others,  are  trained  in  single-stick  or 
broad-sword  exercise :  Very  few  at  single-stick,  none  at  broad-sword. 

13.  The  condition  of  boats,  when  armed  for  service :  The  boats 
were  never  fitted  for  armaments. 

14.  Whether  the  boats'  crews  are  expert  in  the  management  of  the 
boat  and  field-guns,  and  in  embarking  and  debarking,  &c.:  Were 
not  tried  for  want  of  arrangements. 

15.  Time  required  to  shift  a  carriage  on  spar-deck  :  Ten  minutes. 

16.  Time  required  to  shift  a  breeching :  Twenty  seconds. 

17.  Time  required  to  shift  a  gun  from  one  side  to  the  other  for 
firing :  Twelve  minutes. 

18.  Whether  the  arrangements  for  boarding  and  repelling  boarders 
are  good,  or  otherwise  :  Are  not  good. 

19.  Whether  the  arrang^nents  for  extinguishing  fires  are  good : 
Good,  but  the  hose  are  short ;  they  do  not  reach  from  end  of  the  ship 
to  the  other. 

20.  The  general  condition  of  the  vessel,  armament  and  crew,  fer 
efficient  service  in  action :  The  general  condition  of  vessel  and  arma^ 
ment  is  fair ;  there  are,  however,  some  defects  that  impair  her  ef- 
ficiency in  action.  The  powder  for  shot  and  shell  gnus  is  passed  from 
the  magazine  through  the  same  scuttle,  and  conveyed  to  the  deck  by 
the  same  elevator ;  the  shell-room  floor  is  too  low  finr  drynesB  j  lodcers 
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for  solid  and  hollow  shot  are  situated  so  that  they  are  passed  through 
the  same  hatch-way,  and  by  the  same  men. 

It  is  a  very  serious  defect  in  the  arrangement  of  her  battery,  there 
being  no  bulwarks  to  protect  the  guns'  crews.  In  close  action, 
against  sharp-shooters,  it  is  believed  they  could  not  keep  their  quar- 
ters against  the  improved  arms  ;  and  the  hammocks  being  stowed  in 
temporary  nettings,  over  the  stern  and  quarters,  are  great  impedi- 
ments to  clearing  the  stern  pivot  for  action.  On  this  occasion  the 
time  was  thirty-one  minutes.  Wooden  bulwarks,  with  low  portd, 
would  answer  letter,  we  think. 

Her  crew  does  not  appear  to  have  been  sufficiently  trained  at  their 
guns  for  efficient  service  in  action. 

Note. — The  ship  is  in  clean  and  healthy  condition,  and  perhaps 
some  allowance  should  be  made  in  the  above  report  in  consequence  of 
the  time  and  circumstances  under  which  the  inspection  was  made. 
The  commanding  officer  had  been  directed  to  land  all  the  stores,  un- 
reave  the  running  rigging,  &c.,  preparatory  to  the  immediate  transfer 
of  the  crew  to  Norfolk,  most  of  which  was  executed  when  the  under- 
signed received  their  orders  to  proceed  to  the  inspection  of  the  ship,  as 
per  the  above  report. 

Very  respectfully,  your  obedient  servants, 

W.  L.  HUDSON,  Commander. 
H.  H.  BELL,  Commander. 
P.  DRAYTON,  Lieutenant. 

Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navtfj  Washington. 

Forwarded  by  Chas.  Boarman,  Commandant. 


Navy  Department,  June  22,  1855. 

Sir  :  Enclosed  with  this  you  will  find  a  copy  of  the  letter  addressed 
to  the  department  by  the  commandant  of  the  New  York  navy  yard, 
dated  the  21st  instant,  relating  to  the  examination  and  inspection  of 
the  steam-frigate  *'San  Jacinto,"  together  with  a  copy  of  the  report 
of  inspection. 

Verv  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN. 
Captain  C.  K.  Stribuno, 

Late  in  command  of  the  U.  8.  Steam-frigafe  San  Jacinto^ 

Washington,  D,  C. 


Washington  City,  June  28,  1855. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  22d  inst.,  enclosing  the  report  of  the  inspecting  officers  upon  the 
condition  of  the  San  Jacinto.  I  cannot  refrain  from  expressing  my 
deep  regret  and  mortification  that  such  a  report  should  have  been 
made  to  the  department. 

In  justice  to  myself  and  those  I  have  lately  had  the  honor  to  com- 


Digitized  by 


Google 


4  STEAMER  SAN  JACINTO. 

maud,  (though  the  respousihility  is  my  owu,)  I  beg  leave  to  call  your 
attention  to  one  or  two  facts,  which,  if  rightly  considered,  will,  I 
hope,  tend  to  relieve  me  from  the  censure  of  the  inspecting  officers, 
and  alter  the  impression  which  may  have  been  formed  from  it,  inju- 
rious to  my  professional  reputation. 

It  is  within  the  recollection  of  the  department  that  the  San  Jacinto 
was  exactly  two  months  absent  from  the  United  States  upon  her  late 
cruise.  Just  before  sailing  from  Philadelphia  more  than  fifty  men 
were  added  to  the  crew,  to  replace  those  who  had  been  sent  to  the 
hospital,  discharged  by  order  of  the  Secretary  of  the  Navy,  and  de- 
serted. This  change  of  more  than  one-fourth  of  the  tvorking  men  of 
the  crew  required  an  almost  entire  change  of  the  stations  of  the  men 
at  quarters  and  other  stations  ;  consequently  the  drill  and  exercise  of 
the  crew  had  to  be  commenced  anew.  When  it  is  considered  that  but 
two  months  had  elapsed  from  this  time  until  the  inspection  of  the 
crew  and  ship  at  New  York,  to  apply  the  same  rule,  or  to  expect  the 
same  expertness  under  such  circumstances,  as  would  be  expected  from 
a  crew  returning  from  a  three  years'  cruise,  I  do  not  think  fair  or  just; 
this  fact  does  not  appear  to  have  been  noticed  by  the  inspecting  offi- 
cers. In  these  two  months  there  had  been  one  thorough  practice  at 
target  with  the  great  suns.  As  to  there  not  having  been  any  target 
practice  with  the  small-arms,  I  did  not  consider  it  proper  to  commence 
target  practice  until  the  men  were  more  thoroughly  drilled. 

The  boats  were  not  fitted,  as  the  inspectors  state,  for  mounting  and 
landing  the  boat-guns ;  they  had,  however,  been  used  in  the  boats,  as 
the  reports  at  the  Office  of  Ordnance  and  Hydrography  will  show. 
The  fact  that  the  landing  of  the  stores  of  the  ship  had  commenced 
before  the  inspection,  will  to  a  great  extent  account  for  any  deficien- 
cies at  the  guns  of  grummets,  wads,  shot,  &c.  And  the  dissatisfac- 
tion of  the  crew  at  the  prospect  of  being  transferred  to  another  ves- 
sel, under  new  officers,  and  all  its  attendant  evils,  prevented  that 
alacrity  and  zeal  usually  exhibited  by  a  crew  about  to  be  discharged. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

C.  K.  STRIBLING, 
Captain  United  States  Navy. 
Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy^  Washington, 


Navy  Depaktment,  July  5,  1856. 

Sir  :  I  have  received  your  letter  of  the  28th  ultimo  in  reply  to  one 
from  this  department  addressed  to  you  on  the  21st  ultimo,  enclosing 
a  copy  of  the  report  of  officers  at  New  York,  appointed  to  inspect  the 
steam-frigate  San  Jacinto,  recently  arrived  at  that  port  and  under 
your  command. 

I  deemed  it  my  duty  to  call  your  attention  to  the  report,  and  am 
gratified  that  my  expectations  have  been  realized  in  receiving  a  sat- 
isfactory explanation. 

Very  respectfully,  your  obedient  servant, 

J.  a  DOBBIN. 

Capt.  C.  K.  STBiBLmo,  U.  S.  Navy^  Washington,  D.  C. 

uigiiizea  oy  'n^jv^OV  Iv^ 


S4th  Covoress,  )  SENATE.  ( Ex.  Doo. 

latSeaaion.     S  I    No.  30 


REPORT 


THE  SECRETARY  OF  WAR. 

Iir   COMPLIAHOB  WITH 

A  resolution  of  (he  Senate  of  the  lAth  instant,  calling  for  iriformaiion 
relative  to  the  fortifications  on  the  Pea  Patdi  island. 


February  25, 1856. — ^Read,  referred  to  the  Committee  on  Militaiy  Afbiri,  and  ordered  to  be 

printed. 


Wab  Department, 

Washington,  February  21,  1856. 

Sir  :  In  reply  to  a  resolution  of  the  Senate  of  the  14th  instant  di- 
recting the  Secretary  of  War  "  to  report  to  the  Senate  an  estimate  of 
the  amount  necessary  to  complete  the  fortification  of  the  Pea  Patch 
island,  in  the  river  Delaware,  and  of  the  time  within  which  the  said 
fortification  can  be  completed  if  the  requisite  appropriation  is  made," 
I  have  the  honor  to  transmit  herewith  a  report  from  the  Chief  Engi- 
neer stating  that  with  an  appropriation  of  |750,000  the  work  can  be 
placed  in  the  state  of  greatest  efficiency  in  the  year  1857,  and  com- 
pleted in  the  following  year,  and  that  with  a  larger  appropriation  the 
progress  of  the  work  may  be  correspondingly  hastened. 

Very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS, 

Secretary  of  War. 

Hon.  J.  D.  Bright, 

President  of  the  Senate. 


Engineer  Depabtbient, 

Washingtonj  February  18,  1856. 

Sir  :  On  the  subject  of  the  Senate  resolution  of  the  14th  instant, 
calling  for  a  report  giving  an  estimate  of  the  amount  necessary  to  comr 
plete  the  fortifvcaJtion  of  the  Pea  Paich  island,  in  the  river  Delaware, 
and  of  the  time  within  which  the  said  fortification  can  he  completed  if 
tiie  requisite  aj^opriation  is  made,  I  have  the  honor  to  state : 

The  officer  in  charge  of  the  work,  in  a  lettar  just  received,  states, 
in  effect,  that,-  taking  everything  into  consideration,  he  is  not  willing 
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to  place  his  estimate  for  the  entire  completion  of  the  work  at  a  less 
sum,  in  round  numbers,  than  $750^000.  Should  that  amount  be  at 
once  appropriated,  he  thinks  the  work  could  be  made  ready  for  its 
whole  armament  and  a  garrison  by  the  autumn  of  1858.  It  may 
also  be  assumed  from  his  reports  that  if  the  sum  of  |200^000  be  ap- 
propriated yearly  for  three  years — the  appropriations,  including  that 
for  the  coming  fiscal  year,  being  made  de/bre  the  opening  of  the  warkr 
ing  season — a  like  result  may  be  expected.  This  will  leave  about 
|150,000  to  be  supplied,  the  fourth  year,  for  constructing  the  coun- 
terscarp forming  the  glacis,  and  doing  other  matters  necessary  rather 
to  completion  and  preservation  than  to  efficiency. 

The  amount  asked  for  this  fort  in  our  annual  estimates  is  $150,000, 
conformably  to  a  moderate  advancement. 

All  these  estimates  are  made  on  the  assumption  that  the  political 
relations  of  the  country  allow  operations  to  proceed  at  the  rate  most 
convenient  to  the  treasury,  or  most  advantageous  as  regards  econom- 
ical construction. 

It  ought  to  be  stated,  as  connected  with  the  inquiry  of  the  Senate, 
that  actual  efficiency,  as  a  defensive  work,  will,  to  a  certain  extent, 
be  soon  secured,  and  to  a  greater  and  greater  extent  as  the  work  ad- 
vances, and  for  a  considerable  time  before  that  completion,  that  in- 
cludes arrangements  for  accommodation,  preservation,  &c. 

In  this  case,  as  in  every  one  of  important  fortifications  in  process 
of  construction,  it  is  my  opinion  (as  I  have  recently  and  heretofore 
had  occasion  to  state,  in  some  similar  instances)  that,  to  secure  the 
most  effectual  combination  of  economical,  rapid,  and  good  work,  the 
amount  necessary  to  complete  the  fortification  should  be  now  appro- 
priated in  one  grant,  subject  to  be  assigned  by  the  President  in  sums, 
nrom  season  to  season,  or  in  such  way  as  he  may  think  the  state  of 
our  affairs  and  the  condition  of  the  treasury  make  most  proper. 

Finally,  to  report  categorically  on  the  inquiry  of  the  Senate,  I 
have  to  say — 

1st.  That  with  an  annual  appropriation  of  |200,000,  made  applica- 
ble early  in  the  calendar  year.  Fort  Delaware  may  be  finished  by  the 
year  1859— the  grant  for  that  year  being  |150,000. 

2d.  With  an  appropriation  made  at  once  of  $760,000,  the  work 
may  with  advantage,  as  regards  economy  of  construction,  be  finished 
in  1858 ;  its  greatest  efficiency  being  attained  in  the  year  1857,  and 
in  case  of  urgency  early  in  that  year. 

3d.  An  earlier  condition  of  complete  efficiency  may,  if  necessary, 
be  sooner  attained,  no  doubt,  with  an  excess  of  expenditure  corres- 
ponding to  the  degree  in  which  progress  may  be  forced. 

I  think  a  grant  made  before  the  opening  of  spring  this  year  of 
$1,000,000,  wUl  permit  the  earliest  possible  preparation  of  the  strength 
of  Fort  Delaware,  and  the  contemplated  exterior  batteries. 

The  resolution  is  returned  herewith. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

JOS.  G.  TOTTEN, 
Brwet  Brig.  Omeral  and  Chief  Engineer. 

Hon.  jBFVBBSoir  Davis, 

Secretary  of  War. 
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34th  Congress,  )  SENATE.  C  Ex.  Doo. 

1st  Session.     $  {   No.  $1. 


REPORT 

OF 

THE   POSTMASTER    GENERAL, 


IN    COMPLIANCE  WITH 


A  resolution  of  the  SencUe,  of  the  19th  instant,  calling  for  informcUion 
rekUive  to  the  freqv£nt  failures  of  the  northern  mail. 


February  26, 1856.— Referred  to  the  Committee  on  the  Post  Office  and  Post  Roads,  and 

ordered  to  be  printed. 


Post  Office  Depaktmbnt, 

February  23,  1856. 

Sir  :  In  obedience  to  the  resolution  of  the  Senate,  of  19th  instant, 
concerning  the  frequent  failures  of  the  northern  mail  in  its  trans- 
mission to  this  city,  I  have  the  honor  to  submit  the  following  state- 
ment: 

On  fourteen  days  of  January  and  four  of  the  present  month,  up  to 
19th,  the  mails  failed  to  reach  Philadelphia  from  New  York  in  time 
to  connect  with  the  cars  for  Baltimore,  owing  to  the  obstructions  on 
the  railroad  caused  by  snow  storms,  ice,  and  other  incidents  of  the 
extreme  cold  weather.  At  times  the  snow  drifts  were  impassable, 
and  on  several  days  the  cold  was  so  intense  as  to  freeze  the  pumps  of 
the  engines.  During  the  same  period  only  four  failures  occurred 
from  other  causes. 

On  the  route  to  Baltimore  similar  difficulties  existed,  and,  in 
addition,  the  ice  on  the  Susquehanna  river  has  been  an  impediment 
in  the  way  of  regular  trips,  so  that  more  frequent  breaches  of  con- 
nexion have  occurred  at  Baltimore  than  at  Philadelphia.  Locomotives 
were  frozen  in  snow  drifts  ;  many  became  disabled  ;  and  daily  failures 
were  thus  occasioned  between  5th  and  15th  ultimo.  The  service  then 
became  more  regular,  and  continued  so  until  3d  instant,  since  which 
time  they  have  again  been  of  daily  occurrence,  partly  owing  to  snow 
drifts  or  ice  on  the  track,  partly  to  disabled  machinery,  caused  by  the 
intense  cold ;  besides  daily  delays  on  account  of  the  ice  in  the  Sus- 
-quehanna  river. 

From  Baltimore  to  Washington  comparatively  few  failures  have 
occurred,  and  those  were  caused,  with  but  one  exception,  by  the 
storms  of  last  month. 

It  wUl  thus  be  seen,  that  the  failures  referred  to  in  the  resolution 
of  the  Senate,  mainly  happened  on  the  routes  from  New  York  to  Bal- 
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timore,  and  that,  with  few  exceptions,  they  were  occasioned  by  the 
storms  and  unusual  severity  of  the  winter  since  Ist  ultimo.  I  have 
satisfactory  reasons  to  believe  that  the  contractors  made  proper  efforts 
to  do  their  duty,  but  that  the  diflSculties  encountered  were  insur- 
mountable. 

For  particulars  as  to  the  several  failures,  I  would  refer  to  the 
explanations  of  the  agents  of  the  railroad  companies,  copies  of  which 
are  herewith  transmitted. 

I  confidently  expect  that  a  favorable  change  in  the  weather  will  be 
followed  by  regular  service,  within  schedule  time. 

The  contractors  will  be  held  to  a  strict  performance  of  their  duty, 
and  if  failures  occur  without  the  most  satisfactory  explanation,  the 
proper  fines  and  penalties  will  be  imposed. 

I  have  the  honor  to  be,  &c.. 

JAMES  CAMPBELL, 

Poatmaster  General. 

Hon.  Jesse  D.  Bright, 

President  of  the  United  States  Senate. 


Copies  of  explanations  of  R.  B,  MorreU^  agent  of  the  Philadelphia  and 
Trenton  Railroad  Company. 


Eight  o'c'k  line  fr'm  New  York 


Six  o'crk  line  from  New  York. 


Remarks. 


Jan. 


3 
4 

5 
6 
7 
8 
9 
10 


11 
12 
13 
14 
15 


No  iailare 

Arrived  at  12.40  A.M.. 

No  failure 

ArriTedat]2.04  A.  M. 

Arriyedat  12  M 

(Sunday) 

Arriyedat4.17P.  M... 
Arrived  at  12.38  P.  M. 
Arrived  at  4.50  P.  M... 
Arrived  at  2.37  P.M... 


Arrived  at  12.15  P.  M 
Arrived  at  12.12  P.  M 

(Sunday) 

Arrived  at  12.47  P.  M. 
Arrived  at  12.15  P.M. 


M., 


No  failure 

Arrived  at  10.34  P, 

No  failure 

Arrived  at  10.30  P.  M, 
Arrived  at  12.12  P.  M 
Arrived  at  11 .35  P.M. 
Arrived  at  10.04  P.  M 
Arrived  12.14  A.  M.  of  Jan.  9 
Arrived  8.00  A.  M.  of  Jan.  10 
Arrived  3.50  A.  M.  of  Jan.  11 


No  failure,  10.07  P.M. 
Arrived  at  12.00  P.  M.. 
Arrived  at  10.53  P.M.. 
No  failure,  10.20  P.  M. 
No  failure,  10.08  P.  M. 


Froxe  up. 
Froze  up. 
Froze  up  while  run- 

ning ;  thermom^ 

eter  below 

8degreei. 


^  All  of  the  above  lines  were  delayed  by  snow  storms  and  ioe  in  the 
river  Delaware.  No  break  of  our  engines  or  any  other  cause  but  the 
two  mentioned.  ^ 

Philadelphia,  Janwxry  18, 1866. 
The  8  o'clock  a.  m.  mail  train  from  New  York,  of  the  17th  Janu- 
ary, did  not  arrive  at  New  Brunswick,  where  otir  schedule  commences. 
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until  9.48  a.  m.^  or  20  minutes  beyond  schedule  time.  The  late 
start  caused  much  delay  on  our  road,  meeting  trains,  &c.,  and  the 
heavy  ice  in  the  river  Delaware  prevented  the  arrival  at  Philadelphia 
until  12.67  p.  m.,  too  late  for  the  connexion  south. 

The  cause  of  the  delay  is  with  the  New  Jersey  Bailroad  Company, 
before  our  contract  commences.  The  car  wheel  of  the  baggage  car 
broke  in  half  on  their  road. 

Philadelphia,  January  28,  1856. 
The  six  o'clock  Sunday  evening  United  States  mail  line  from  New 
York,  yesterday,  27th,  did  not  arrive  in  Philadelphia  until  too  late  to 
save  the  connexion.    The  cause  was  the  snow  storm  which  prevailed 
all  day  yesterday. 

Philadelphia,  February  2,  1856. 

The  8  o'clock,  a.  m.,  United  States  mail  line  from  New  York,  yes- 
terday, February  1,  did  not  arrive  in  Philadelphia  until  12.40  p.  m., 
too  late  to  save  the  connexion  south  with  the  United  States  mails. 
The  cause  of  the  delay  was  the  snow  drifting  on  the  New  Jersey  rail- 
road, between  Jersey  City  and  New  Brunswick,  where  our  schedule 
commences.  The  mails  arived  at  New  Brunswick  twenty-three  minutes 
behind  schedule  time. 

Philadelphia,  February  5,  1856. 
The  8  o'clock,  a.  m..  United  States  mail  train  of  this  morning,  did 
not  arrive  in  time  to  save  the  connexion  south — cause,  the  heavy  snow- 
drifts at  12.50  o'clock,  p.  m. 

Philadelphia,  February  5,  1856. 

I  have  to  report  the  failure  of  the  connexion  south  on  Sunday  even- 
ing, February  3,  1856,  by  the  6  o'clock,  p.  m.,  train  from  New  York. 
The  cause  of  the  delay  was  the  heavy  snow-drifts  caused  by  the  very 
high  winds  of  the  past  two  days ;  the  drifts  are  four  feet  deep  in  places. 
The  train  arrived  in  Philadelphia  on  Monday  morning,  4^  o'clock. 

Again  the  8  o'clock,  a.  m.,  train  of  yesterday,  from  New  York, 
failed  to  connect  in  consequence  of  the  snow  and  ice  in  the  Delaware 
river,  which  is  unusually  heavy.  The  train  arrived  at  1  o'clock, 
p.  m. 

Philadelphia,  February  8,  1856. 

I  have  to  report  the  failure  of  two  lines  to  connect  south — the  6 
o'clock  evening  United  States  mail  from  New  York,  of  February  5, 
and  the  8  o'clock  morning  mail  line,  of  the  7th  of  February — cause, 
the  heavy  snow-drifts,  sleet  and  ice,  on  the  rails,  and  ice  in  the  Dela- 
ware river.  We  have  had  the  snow  drifting  continually  on  our  road 
for  six  days,  caused  by  the  unusually  high  winds,  and  the  last  day  or 
80  brought  a  sleet  storm,  and  detained  us  badly. 


Digitized  by 


Google 


FAILURES  OF  THE   NORTHERN    MAIL. 


Copies  of  expUmaiions  of  Wm.    Crawford,  agent  of  the  PhUaddphia 
and  Wilmington  Ba/ilroad  Company, 

Baltimore,  January  13,  1856. 

Since  Saturday,  5th  instant,  up  to  to-day,  inclusive,  our  trains  have 
not  made  a  single  connexion  with  Washington  trains,  excepting  on 
Monday,  7th. 

You  will  remember  we  had  a  heavy  fall  of  snow  on  Saturday,  which 
we  succeeded  in  clearing  off  the  track  on  Sunday,  and  trains  ran  re^- 
larly  on  Monday.  On  Tuesday,  8th,  the  snow  commenced  drifting 
between  Philadelphia  and  Wilmington,  and,  notwithstanding  every 
effort  was  made  by  the  company,  it  was  impossible  to  get  through. 

The  weather  was  intensely  cold,  and  many  of  our  engines  froze  up 
in  snow  banks.  As  fast  as  we  could  get  one  train  through  the  snow 
would  drift  back  and  freeze  on  the  track.  It  was  so  hard  that,  at 
many  times,  picks  had  to  be  used  to  get  it  off.  1  think  we  will  com- 
mence to  make  our  usual  time,  as  the  rain  of  last  night  has  put  an 
end  to  our  troubles  from  the  last  storm. 

Baltimore,  January  17,  1856. 

The  only  excuse  I  have  to  offer  for  the  several  failures  of  the  eastern 
mails  to  connect  with  Washington  trains,  since  my  last  report,  is,  that 
most  of  our  best  locomotives  became  disabled  during  the  recent  snow 
storm,  and  have  not,  as  yet,  been  able  to  get  them  in  a  condition  to 
make  the  time  required  by  our  schedule,  added  to  which  we  have  had 
considerable  trouble  and  delay  in  crossing  the  Susquehanna  river  firom 
ice ;  for  the  last  two  days,  however,  we  have  been  doing  better  and 
hope  to  continue  to  do  so. 

Baltimorb,  February  8,  1856. 

I  regret  to  report  several  failures  of  our  trains  to  connect  with 
Washington  trains  during  the  past  week. 

February  2,  11  p.  m.  train  from  Philadelphia  detained  by  snow 
drifts  at  Bell  road. 

February  3,  11  p.  m.  train  from  Philadelphia  detained  by  ice  in 
the  Susquehanna  river. 

February  4,  8  a.  m.  train  from  Philadelphia  detained  by  ice  in 
Susquehanna  river. 

February  4,  11  p.  m.  train  from  Philadelphia  detained  by  breaking 
journal  of  tender. 

February  5,  8  a.  m.  train  from  Philadelphia  detained  by  bursting 
flue  of  locomotive. 

February  5,  1  p.  m.  train  from  Philadelphia  detained  by  ice  in 
Susquehanna  river. 

February  7,  8  a.  m.  train  from  Philadelphia  detained  by  ice  on  the 
track. 

February  8,  1  p.  m.  train  from  Philadelphia  detained  crossing  Sus- 
quehanna river. 
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Baltimorb,  February  18,  1856. 

Since  my  last  report,  dated  February  8,  we  have  had  a  succession 
of  failures  of  our  trains  from  Philadelphia  to  connect  with  Washing- 
ton trains,  all  of  which  have  been  caused  by  difficulty  in  crossing  the 
Susquehanna  river  and  the  severity  of  the  weather,  which  has  disabled 
our  machinery  to  such  an  extent  that  it  is  almost  impossible  to  make 
a  trip  without  some  accident.  We,  however,  have  the  satisfaction  of 
knowing  that  we  are  not  alone  in  our  troubles,  as  all  other  roads,  I 
believe,  are  suffering  in  the  same  way.  I  give  below  a  list  of  the 
several  trains  which  have  failed  to  connect : 

February    9,    1  p.  m.  train  from  Philadelphia. 

February  10,  11  p. 

February  11,  11  p. 

February  12,    1  p. 

February  13,  11  p.  m 

February  14,    8  a. 

February  14,    1  p 

February  14,  11  p 

February  16,    1  p. 

February  16,  11  p 

February  18,    1  p. 


m. 

do. 

do. 

m. 

do. 

do. 

ip. 

do. 

do. 

m. 

do. 

do. 

m. 

do. 

do. 

m. 

do. 

do. 

m. 

do. 

do. 

m. 

do. 

do. 

m. 

do. 

do. 

m. 

do. 

do. 
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S4iH  CoNOBBS, )  SENATE.  (  Ex.  Doo. 

lat  Session.     )  (    No.  32. 


MESSAGE 


THE  PRESIDENT  OP  THE  UNITED  STATES, 

COMMUNICATIVO 

A  report  relative  to  the  regidations  with  Ghinaj  in  (xmformity  with  the 
sixth  section  of  the  act  of  August  11,  1848. 


Fkbruart  36, 1856. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  and  House  of  Bepresentatives : 

I  transmit  a  copy  of  a  letter,  of  the  7th  of  March  last,  from  the  act- 
ing commissioner  of  the  United  States  in  China,  and  of  the  regula- 
tions and  notification  which  accompanied  it,  for  such  revision  thereof 
as  Congress  may  deem  expedient,  pursuant  to  the  sixth  section  of  the 
act  approved  11th  August,  1848. 

FRANKLIN  PIERCE. 

WASHmoTON,  February  25,  1856. 


Lhqatign  of  the  United  States, 

Cantony  March  T,  1855. 
Sir:  The  enclosed  regulations,  adopted  hy  his  excellency  Rohert 
M.  McLean,  December  6,  1854,  havmg  received  the  assent  of  the 
United  States  consuls  at  Amoy,  Fuh  Chow,  and  Shanghai,  the  only 
full  consuls  of  the  United  States  at  present  in  China,  in  accordance 
with  the  sixth  section  of  the  act  of  Congress,  approved  August  11, 
1848, 1  have  now  the  honor  of  transmitting  the  same  "  to  the  Presi- 
dent, to  be  laid  before  Congress  for  revision." 

The  notification  of  the  same  date,  relating  to  the  subject  of  the  re- 
gulations, is  also  enclosed. 

With  sentiments  of  distinguished  conpideration,  I  have  the  honor 
to  remain,  sir,  your  excellency's  most  obedient  servant, 

PETER  PARKER, 
Acting  Commissioner,  cfec,  United  States  of  America^  China. 
His  Excellency  Franklin  Pierce, 

President  of  the  United  States  of  America. 
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Notijication  addressed  to  aU  citizens  of  the  United  StcUes  unihin  the  do- 
minions of  China. 

Since  the  capture  of  the  cities  of  Shangai  and  Amoy,  in  the  year 
1853,  and  the  siege  of  the  city  of  Canton,  in  the  year  1854,  hy  those 
engaged  in  insurrection  and  rehellion  against  the  imperial  government 
of  Cmna,  citizens  of  the  United  States,  residing  and  sojourning  at  the 
ports  open  to  commerce  and  trade,  have  heen  much  embarrassed  and 
constrained  in  all  their  social  and  commercial  relations. 

The  United  States  naval  forces  have  been  constantly  engaged  in 
affording  them  protection,  when  the  local  authorities  of  China  have 
been  unequal  to  the  task;  and  the  civil  authorities  of  the  United 
States,  appointed  for  the  government  and  superintendence  of  their  con- 
cerns, have  had  much  difficulty  to  preserve  for  them  their  commercial 
privileges,  and  personal  rights  and  security. 

This  has  been  accomplished  by  abstaining  from  all  interference  with 
the  domestic  war  now  existing  in  China,  and  with  the  rights  of  those 
engaged  in  it ;  but  collisions  have  been  had,  on  more  than  one  occasion, 
with  those  engaged  in  arms  to  sustain  the  imperial  government,  and 
vith  those  in  insurrection  against  it. 

This  non-intervention  is  but  the  practical  application  of  well  known 
principles  of  international  law,  which  prescribe  a  policy  of  neutrality 
for  all  nations  in  view  of  differences  that  may  occur  between  one  or 
more  states,  or  in  the  case  of  domestic  wars  and  revolutions. 

This  policy  of  neutrality  may  be  more  or  less  modified  by  treaty, 
but  unless  so  modified,  it  demands  an  absolute  non-intervention  with 
the  concerns  of  other  nations ;  but  more  especially  does  it  forbid  for- 
eign states,  their  citizens  or  subjects,  firom  intervening,  by  affording 
military  aid,  assistance,  or  supplies,  to  either  contending  party. 

So  far  as  the  treaty  between  China  and  the  United  States  requires 
concert  and  co-operation  between  the  imperial  authorities  and  the  au- 
thorities of  the  United  States,  that  concert  and  co-operation  shall  be 
feithfullv  and  fearlessly  rendered,  and  supported  by  the  military 
power  of  the  United  States  now  in  China,  when  such  support  is  re- 
quired to  give  it  effect. 

But  in  all  matters  where  such  concert  and  co-operation  is  not  re- 

Jnired  by  treaty,  a  strict  and  practical  neutrality  has  been  maintained 
y  the  authorities  of  the  United  States  in  China,  between  those  who 
defend  the  imperial  power  and  those  who  assail  it. 

It  is  the  duty  of  citizens  of  the  United  States,  residing  and  sojourn- 
ing in  China,  to  respect  the  imperial  government,  under  which,  in 
concert  and  co-operation  with  the  authorities  of  the  United  States, 
they  are  protected  and  defended,  and  permitted  to  resort  to  China  for 
the  purposes  of  commerce.  But  those  who  engage  in  military  service^ 
on  either  side,  are  reminded  that  they  are  under  the  jurisdiction  and 
control  of  the  authorities  of  the  United  States,  who  have  made  known 
to  their  countrymen  and  the  world  their  determination  to  protect  the 
lives  and  property  of  American  citizens  in  China,  no  matter  where  or 
by  whom  assailed;  and  they  will  not  permit  the  weak  or  vicious  of 
their  own  countrymen  to  imperil  the  safety  of  all. 
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More  certainly  to  prevent  the  danger  thereof,  and  for  the  better  exe- 
cution of  the  treaty  between  China  and  the  United  States,  the  follow- 
ing decree  has  been  issued  by  the  undersigned,  commissioner  of  the 
United  States  to  the  empire  of  China,  in  addition  to  the  statutes  of 
the  United  States  already  extended  over  citizens  of  the  United  States 
in  China,  in  virtue  of  the  act  of  Congress,  approved  August  11, 
1848. 

ROBERT  M.  McLANE,  [l.  8.\ 
Commissioner  of  the  United  States  of  America 
to  the  Empire  of  China, 


ReguUUions  for  the  Consvlar  Courts  of  the  United  States  of  America  in 

China. 

In  pursurance  of  the  fourth  section  of  the  act  of  Congress,  approved 
August  11,  1848,  *' An  act  to  carry  into  effect  certain  provisions  in 
the  treaties  between  the  United  States  and  China  and  the  Ottoman 
Porte,  giving  certain  judicial  powers  to  ministers  and  consuls  of  the 
United  States  in  those  countries,"  I,  Robert  M.  McLane,  commis- 
sioner of  the  United  States  of  America  to  the  empire  of  China,  do 
hereby  decree  the  following  rules  and  regulations,  which  shall  have 
the  force  of  law  in  the  consular  courts  of  the  United  States  of  America 
in  China. 

I.  That  if  any  citizen  of  the  United  States,  within  the  dominions 
of  China,  shall  accept  and  exercise  a  commission  to  serve  the  Emperor 
of  China,  or  any  province.  State,  colony,  district,  or  people,  in  war, 
by  land  or  by  sea,  within  said  dominions,  against  any  other  province. 
State,  colony,  district,  or  people,  within  said  donvinions,  the  person  so 
offending  shall  be  deemed  guilty  of  a  high  misdemeanor,  ana  shall  be 
fined  not  more  than  ten  thousand  dollars,  and  shall  be  imprisoned  not 
exceeding  three  years  in  China  or  in  the  United  States,  at  the  discre- 
tion of  the  court. 

II.  That  any  citizen  of  the  United  States  who  shall,  within  the  do- 
minions of  China,  enlist  or  enter  himself,  or  hire  or  retain  another 
person  to  enlist  or  enter  himself,  as  a  soldier  or  as  a  mariner  or  sea- 
man, on  board  of  any  vessel  of  war  in  the  service  of  the  Emperor  of 
China,  or  any  province.  State,  colony,  district,  or  people,  within  said 
dominions,  against  any  other  province,  Stat«,  colony,  district,  or  peo- 
ple, within  said  dominions,  any  person  so  offending  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and  shall  be  fined  not  exceeding  ten 
thousand  dollars,  and  be  imprisoned  not  exceeding  three  years  in 
China  or  in  the  United  States,  at  the  discretion  of  the  court. 

III.  That  if  any  citizen  of  the  United  States  shall,  within  the  do- 
minions of  China,  fit  out  and  arm,  or  attempt  to  fit  out  and  arm,  or 
procure  to  be  fitted  out  and  armed,  or  shall  knowingly  be  concerned 
in  the  furnishing,  fitting  out,  or  arming  of  any  ship  or  vessel,  with 
intent  that  such  ship  or  vessel  shall  be  employed  in  the  service  of  the 
Emperor  of  China,  or  any  State,  colony,  district,  or  people,  within 
said  dominions,  to  cruise  or  commit  hostilities  against  the  subjects, 
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citizens,  or  property,  of  any  province,  State,  colony,  district,  or  peo- 
ple, within  said  dominions,  or  shall  issue  or  deliver  a  commission 
within  said  dominions,  or  any  snch  ship  or  vessel,  to  the  intent  that 
she  maybe  employed  as  aforesaid:  any  citizen  of  the  United  States  so 
offending,  shall  be  deemed  guilty  of  a  high  misdemeanor,  and  shall 
be  fined  not  more  than  ten  thousand  dollars,  and  imprisoned  not  more 
than  three  years  in  China  or  in  the  United  States,  at  the  discretion  of 
the  court;  and  every  such  ship  or  vessel,  with  her  tackle,  apparel, 
and  furniture,  together  with  all  materials,  arms,  ammunition,  and 
stores,  which  may  have  been  procured  for  the  building  and  equipment 
thereof,  shall  be  forfeited,  one  half  to  the  use  of  the  informer,  and  the 
other  half  to  the  use  of  the  government  of  the  United  States. 

EGBERT  M.  McLANE, 
Commissioner  of  the  United  States  of  America 

to  the  Empire  of  China^ 


Canton,  December  5,  1854. 
Assented  to. 

Assented  to. 

January  12,  1855. 
Assented  to. 

ShanqhaI;  December  22,  1854. 


J.  HART  HYATT, 

United  Stages  Consul  at  Amoy^ 


CALEB  JONES, 
United  States  Consul  Foo  Chovyfoo. 


ROBERT  C.  MURPHY, 

Consul  United  States  America. 
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34th  Conorkss, 
Ist  Semon. 


SENATE. 


Ex.  Doo. 
No.  33. 


REPORT 


THE  SECRETARY  OP  STATE. 

IN    COMPLIANCE    WITH 

A  rtaohUion  of  the  Senate^  of  the  2l8t  instanty  calling  for  infomuxtion 
relative  td  th/e  employees^  other  than  derks^  in  that  department. 


Fkbkvaet  26, 1856. — Read,  referred  to  the  Committee  on  Finance,  and  ordered  to  be  printed. 


Dbpabtment  of  Statb, 

Washington^  February  23,  1866. 

Sib  :  The  Secretary  of  State^  in  compliance  with  a  resolution  of  the 
Senate,  of  February  21,  1856,  has  the  honor  to  report,  that  there  are 
at  present  employed  in  the  Department  of  State  : 

One  messenger         -.----.--l 

One  assistant  messenger  --------1 

One  packer      --        -        -        -        -        -        -        -        -        1 

Two  laborers  assisting  the  packer    ------        2 

Seven  laborers  of  the  department  proper  -        -        -        -        7 

Four  watchmen  of  the  northeast  Executive  building         -        -        4 
Two  laborers  of  the  northeast  Executive  building     -        -        -        2 

Numbering  eighteen  in  all     -        -        -        -        -        -      18 


Salaries  paid  to  the  above. 


Name  of  office. 


No. 


Salary  as  au-|90  p.  cent,  per  Total  amount  Total  amount 
Uiorized  by  act  of  April  paid  to  each,  paid  for  the 
Uw.  18, 1854.  whole. 


Meeeenger 

Anifltant  meesen^r 

Packer 

Watchmen 

Laborers  • 

ToUl 


11^800  00 
250  00 

1,000  00 
500  00 
480  00 


1160  00 

50  00 

200  00 

100  00 

96  00 


1960  00 
300  00 

1,200  00 
600  00 
576  00 


18 


1960  00 

300  00 

1,200  00 

2,400  00 

6,336  00 


11,196  00 
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2  EMPLOYEES,  OTHER   THAN    CLERKS. 

Also  that,  for  the  proper  dispatch  of  public  business,  the  Depart- 
ment of  State  would  require  as  follows : 

One  messenger,  at  a  compensation,  per  annum,  of  -  -  |1,000  00 
One  messenger,  at  a  compensation,  per  annum,  of  -  -  750  00 
And  one  or  two  messengers,  as  occasion  may  require,  the 

compensation  of  both  not  to  exceed  per  annum     -        -        600  00 
That  the  packer  having  charge  of  the  documents,  laws, 
&c.,  distributed  by  order  of  Congress,  and  of  the  news- 
papers in  and  received  at  the  department,  should  have 
a  compensation,  per  annum,  of     -        -        -        -        -     1,200  00 
That  the  laborers  in  the  packing  room  in  the  department 
proper,  and  of  the  northeast  Executive  building,  should 
have  a  compensation  each,  per  annum,  of     -        -        -        600  00 
That  the  watchmen  should  have  a  compensation  each,  per 
annum,  with  provision  for  an  additional  one  to  be  on 
duty  during  the  day,  those  now  employed  doing  night 
duty  only,  of 600  00 

RECAPITULATION. 

Messengers 3  or  4  $2,350  00 

Packer -  1     1,200  00 

Laborers  employed  in  the  department  proper,  in 
the  packing  room,  and  for  the  northeast  Execu- 
tive building  and  grounds,  at  |600  each,  per 
annum 11     6,600  00 

Watchmen  for  night  and  day  duty,  at  $600  each, 

per  annum      -        -        -        -        -     *   -        -  5     3,000  00 

20  or  21  13,150  00 
being  an  increase  of  two  or  three  persons,  and  an  increase  in  com- 
pensation of  $1,954  per  annum. 

I  have  the  honor  to  be,  your  obedient  servant, 

W.  L.  MARCY. 
Hon.  Jesse  D.  Bright, 

President  of  the  Senate. 
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34th  Oonorbss,  >  SENATE.  (  Ex.  Doo. 

Ist  Session,     )  [  No.  34. 


MESSAGE 

or   THB 

PRESIDENT  OP  THE  UNITED  STATES, 

COMMUVICATINO 

A  report  of  tJie  Secretary  of  War^  and  reoomimending  a  special  appro- 
pruUion  of  three  mtUions  of  doUars  for  military  purposes. 


FsBRVART  96, 1856.— Read  and  Referred  to  the  Committee  on  Militarj  Affairs. 
Fbbruart  27, 1856.— BiU  S.  124,  and  Exi  Doc.  No.  34. 


Ih  the  Senate  of  the  United  States  : 

I  herewith  transmit  and  recommend  to  the  favorahle  consideration 
of  Congress  a  communication  from  the  Secretary  of  War,  asking  a 
special  appropriation  of  three  millions  of  dollars,  to  prepare  arma- 
ments and  ammunition  for  the  fortifications^  to  increase  the  supply  of 
improved  small  arms,  and  to  apply  recent  improvements  to  arms  of 
old  patterns,  helonging  to  the  United  States  and  the  several  States. 

FRANKLIN  PIERCE. 

WAfiHiNQTON,  February  26,  1856. 


War  Dbpartmsnt, 
WashingtoHy  February  25,  1856. 

Sir:  Improvements  in  arms  and  munitions  of  war  having  been 
recently  perfected,  whereby  their  efficiency  has  been  much  increased, 
it  is  very  desirable  that  these  improvements  should  be  applied  as  far 
and  as  soon  as  practicable  to  the  arms  on  hand,  both  in  the  govern- 
ment arsenals  and  in  the  possession  of  the  States.  Although  our  present 
supply  of  arms  is  as  good  as,  and  probably  superior  to,  those  of  the 
same  date  of  manufacture  of  any  other  nation,  we  should  have,  in  the 
use  of  them  in  their  present  condition,  to  cope  at  disadvantage  with 
others  who  may  have  been  beforehand  with  us  in  the  actual  applica- 
tion to  their  arms  of  the  recent  improvements.  It  has  been  our  policy, 
heretofore,  to  carry  on,  gradually,  and  slowly,  the  work  of  prepara- 
tion for  military  efficiency,  both  offensive  and  defensive,  and  in  pursu- 
ance of  this  policy  the  estimates  of  the  War  Department,  from  year 
to  year,  have  been  limited  to  the  execution  of  such  works  only  as 
accorded  with  the  ordinary  means  of  our  armories  and  arsenals  with 
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but  a  email  force  of  operatives  in  employment.  The  regular  estimates 
last  submitted  to  Congress  are  based  on  these  considerations.  In 
view,  however,  of  the  propriety  of  assuring  at  the  earliest  practicable 
period  military  efficiency  as  regards  armament  and  munitions,  (we 
nave  it  abundantly  as  regards  men,)  it  seems  proper  that  more  active 
and  vigorous  measures  should  now  be  adopted ;  that  we  should  increase 
the  capacity  for  production  and  the  force  in  employment  at  our  armories 
and  arsenals ;  that  we  should  prepare  more  rapidly  armaments  and 
ammunition  for  our  fortifications ;  that  we  should  increase  our  sup- 
plies of  improved  small  arms  by  the  manufacture  of  new  ones,  and  by 
the  alteration  of  those  of  past  dates  of  fabrication,  including  both 
United  States  and  State  arms,  and  that  we  should  provide  ample  sup- 
plies of  ammunition,  accoutrements,  and  implements  for  the  immediate 
and  most  efficient  use  of  the  whole. 

In  order  to  effect  this  it  is  necessary  that  more  than  ordinary  means 
be  placed  at  the  disposal  of  the  Executive,  and  I  respectfully  suggest 
and  recommend  that  application  be  made  for  an  early  appropriation 
of  three  millions  of  dollars  for  increasing  the  military  efficiency  of  the 
country,  to  be  applied  at  the  discretion  of  the  President,  towards  the 
objects  before  stated. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JEFF'N  DAVIS, 

Secretary  of  War. 

To  the  President. 


Digitized  by 


Google 


34th  Congress,  )  SENATE.  C  Ex.  Doc. 

lat  Session.        )  (    No.  35. 


MESSAGES  OF  THE  PRESIDENT. 


MESSAGE 


PRESIDENT  OF  THE  UNITED  STATES, 

Iir  OOMPLIAirOE  WITH 

A  RESOLUTION  OP  THK  SENATE  OF  THE  25th  INST.,  CALLING  FOR  CORRES- 
PONDENCE BETWEEN  THE  GOVERNMENTS  OF  THE  UNITED  STATES  AND 
GREAT  BRITAIN,  RELATIVE  TO  THE  ENLISTMENT  OF  SOLDIERS 
BY  THE  AGENTS  OF  THE  LATTER  GOVERNMENT,  WITHIN 
THE  TERRITORY  OF  THE  UNITED  STATES; 

▲HD  THE 

MESSAGE 


PRESIDENT  OF  THE  UNITED  STATES, 

19   OOMPLIAirOK   WITH 

A  RESOLUTION  OF  THE  SENATE  OF  THE  28th  INST.,  CALLING  FOR  INFORMATION 

RELATIVE  TO  ANY  PROPOSITION  SUBMITTED  TO  THE  UNITED  STATES 

GOVERNMENT  BY  THAT  OF  GREAT  BR[TA1N,  TO  REFER  THE 

DIFFERENCE   BETWEEN    THE    TWO    GOVERNMENTS    AS 

TO    THE    CONSTRUCTION    OF    THE    TREATY   OF 

JULY  4.  1850,  TO  ARBITRATION. 


Ordered  to  be  printed  together ;  and  that  10,000  additional  copies  be  printed,  of  which  1,000 
to  be  for  the  nie  of  the  Department  of  State. 


WASHINGTON: 
A.  O.  P.  NICHOLSON,  SENATE  PRINTER. 

1856. 
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34th  ComvBBB,  }  SENATE.  ( Ex.  Doc. 

let  Session.     \  }  No.  35. 


MESSAGE 

OF  THB 

PRESIDENT  OF  THE  UNITED  STATES. 

IN  OOHPLIAHOB  WITH 

A  resoltUion  of  the  Senate  of  the  2hth  instant^  colUngfor  correspondence 
between  the  governments  of  the  United  States  and  Great  Britain^  rela- 
tive to  the  enlistment  of  soldiers  by  the  agents  of  the  latter  government 
tvithin  the  territory  of  the  United  States. 


Fbbroary  28,  ]856.^ReAd,  and  ordered  to  be  printed ;  and  that  10,000  additional  copies  be 
printed,  1,000  of  which  ahall  be  for  the  uie  of  tiie  State  Department. 


To  the  Senate  of  the  United  States : 

In  answer  to  the  resolution  of  the  Senate  of  the  25th  instant,  I 
transmit  reports  from  the  Secretary  of  State  and  the  Attorney  Gene- 
ral, to  whom  the  resolution  was  referred. 

FRANKLIN  PIERCE. 

Washinqton,  February  27,  1856. 


To  the  President  of  the  United  States : 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  25th  instant,  requesting  the  President,  if  not  incompati- 
ble with  the  public  interest,  to  communicate  to  that  body  *^the  corre- 
spondence which  has  taken  place  between  this  government  and  that  of 
Great  Britain,  in  regard  to  the  enlistment  of  soldiers  within  the 
United  States  by  the  agents  and  officers  of  the  latter,  for  the  British 
army,  accompanied  by  such  evidence  and  documents  as  the  President 
may  deem  proper  to  show  the  connexion  of  these  agents  and  officers 
with  the  alleged  violation  of  our  laws  and  sovereign  rights,"  has  the 
honor  to  lay  ^fore  the  President  the  papers  mentioned  in  the  subjoined 
list. 

All  of  which  is  respectAiUy  submitted. 

W.  L.  MARCY. 

Department  of  State, 

Washington,  February  27, 1856. 


Digitized  by 


Google 


BRITISH  BECRUITIiElVT 


List  of  papers  accompanying  the  report  of  the  Secretary  of  State  io 
the  President,  of  February  27,  1856. 

Mr.  Crampton  to  Mr.  Marcy,  April  21,  1854. 

Mr.  Marcy  to  Mr.  Crampton,  April  28,  1854. 

Lord  Clarendon  to  Mr.  Crampton,  April  12,  1855. 

Mr.  Marcy  to  Mr.  Buchanan,  June  9, 1855. 

Mr.  Buchanan  to  Mr.  Marcy,  (extract)  July  13,  1855,  with  an  ac^ 
companiment. 

Mr.  Marcy  to  Mr.  Buchanan,  July  15,  1855. 

Mr.  Buchanan  to  Mr.  Marcy,  (extract,)  July  20,  1855,  with  an  ac- 
companiment. 

The  same  to  the  same,  (extract,)  August  3,  1855. 

Mr.  Marcy  to  Mr.  Crampton,  Septeniber  5,  1855, 

Mr.  Crampton  to  Mr.  Marcy,  September  T,  1855. 

Mr.  Marcy  to  Mr.  Buchanan,  September  8,  1855. 

Mr.  Buchanan  to  Mr.  Marcy,  (extract,)  September  28,  1855,  with 
accompaniments. 

Mr.  Marcy  to  Mr.  Buchanan,  October  1,  1855. 

Mr.  Buchanan  to  Mr.  Marcy,  ^extract,)  October  3,  1855. 

Mr.  Buchanan  to  Mr.  Marcy,  (extract,)  October  30,  1855. 

Mr.  Marcy  to  Mr.  Buchanan,  October  13,  1855. 

Mr.  Buchanan  to  Mr.  Marcy,  November  2,  1855. 

Same  to  the  same,  (extracts,)  November  9, 1855. 

Lord  Clarendon  to  Mr.  Crampton,  November  16,  1855. 

Mr.  Marcy  to  Mr.  Buchanan,  December  28,  1855,  with  a  copy  of 
the  report  of  the  case  of  the  United  States  against  Henry  Hertz,  and 
of  the  proceedings  relative  to.  the  barque  Maury. 

Mr.  Buchanan  to  Mr.  Marcy,  (extract,)  February  1, 1856. 


Mr.  Crampton  to  Mr.  Marcy, 

Washington,  AprU  21,  1854. 

The  undersigned,  her  Britannic  Majesty's  envoy  extraordinary  and 
minister  plenipotentiary  to  the  United  States  of  America,  has  received 
orders  from  his  government  to  make  to  the  Secretary  of  State  of  the 
United  States  the  following  communication  : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  his  Majesty  the  Emperor  of  tne  French,  being  com- 
pelled to  take  up  arms  for  the  purpose  of  repelling  the  aggression  of 
his  Majesty  the  Emperor  of  Bussia  upon  the  Ottoman  Empire,  and 
being  desirous  to  lessen  as  much  as  possiole  the  disastrous  consequences 
to  commerce  resulting  from  a  state  of  warfare,  their  Majesties  have  re- 
solved, for  the  present,  not  to  authorize  the  issue  of  letters  of  marque. 

In  making  this  resolution  known,  they  think  it  right  to  announce, 
at  the  same  time,  the  principles  upon  which  they  will  be  guided  during 
the  course  of  this  war  with  regard  to  the  navigation  ana  commerce  of 
neutrals. 
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Her  Majesty  the  Qneen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  has  accordingly  published  the  accompanying  declaration, 
which  is  identical  with  that  published  by  his  Majesty  the  Emperor  of 
the  French. 

In  thus  restricting  within  the  narrowest  limits  the  exercise  of  their 
rights  as  belligerents,  the  allied  governments  confidently  trust  that 
the  governments  of  countries  which  may  remain  neutral  during  this 
war  will  sincerely  exert  every  eflfort  to  enforce  upon  their  subjects  or 
citizens  the  necessity  of  observing  the  strictest  neutrality. 

Her  Britannic  Majesty's  government  entertains  the  confident  hope 
that  the  United  States  government  will  receive  with  satisfaction  the 
announcement  of  the  resolutions  thus  taken  in  common  by  the  two 
allied  governments,  and  that  it  will,  in  the  spirit  of  just  reciprocity, 
give  orders  that  no  privateer  under  Russian  colors  shall  be  equipped 
or  victualled,  or  admitted  with  its  prizes,  in  the  ports  of  the  United 
States,  and  also  that  the  citizens  of  the  United  States  shall  rigorously 
abstain  from  taking  part  in  armaments  of  this  nature,  or  in  any  other 
measure  opposed  to  the  duties  of  a  strict  neutrality. 

The  undersigned  has  the  honor  to  avail  himself  of  this  occasion  to 
renew  to  the  Secretary  of  State  of  the  United  States  the  assurance  of 
his  highest  consideration. 

JOHN  F.  CRAMPTON. 

Hon.  W.  L.  Marct, 

Secretary  of  State^  <£c.,  dec. 


Mr.  Marcy  to  Mr.  Crampton. 

Department  op  State, 

Waahingtony  April  28,  1854. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  had 
the  honor  to  receive  the  note  of  Mr.  Crampton^  her  Britannic  Majes- 
ty's envoy  extraordinary  and  minister  plenipotentiary,  of  the  21st 
instant,  accompanied  by  the  declaration  of  her  Majesty  the  Queen  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  in  regard  to  the 
rule  which  will  for  the  present  be  observed  towards  those  powers  with 
which  she  is  at  peace,  in  the  existing  war  with  Russia. 

The  undersigned  has  submitted  those  communications  to  the  Presi- 
dent, and  received  his  direction  to  express  to  her  Majesty's  govern- 
ment  his  satisfaction  that  the  principle  that  free  ships  make  free 
goods,  which  the  United  States  have  so  long  and  so  strenuously  con- 
tended for  as  a  neutral  right,  and  in  which  some  of  the  leading 
powers  of  Europe  have  concurred,  is  to  have  a  qualified  sanction  by 
the  practical  observance  of  it  in  the  present  war  by  both  Great  Britain 
and  France — two  of  the  most  powerful  nations  of  Europe. 

Notwithstanding  the  sincere  gratification  which  her  Majesty's 
declaration  has  eiven  to  the  President,  it  would  have  been  ennanced 
if  the  rule  alluded  to  had  been  announced  as  one  which  would  be 
observed  not  only  in  the  present,  but  in  every  future  war  in  which 
Great  Britain  shall  be  a  party.     The  unconditional  sanction  of 
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this  rule  by  the  British  and  French  governments,  together  with 
the  practical  observance  of  it  in  the  present  war^  would  cause  it  to  be 
henceforth  recognised  throughout  the  civilized  world  as  a  general 
principle  of  international  law.  This  government,  from  its  very  com- 
mencement, has  labored  for  its  recognition  as  a  neutral  right.  It 
has  incorporated  it  in  many  of  its  treaties  with  foreign  powers. 
France,  Bussia,  Prussia,  and  other  nations,  have,  in  various  ways, 
fully  concurred  with  the  United  States  in  regarding  it  as  a  sound  and 
salutary  principle,  in  all  respects  proper  to  be  incorporated  into  the 
law  of  nations. 

The  same  consideration  which  has  induced  her  Britannic  Majesty, 
in  concurrence  with  the  Emperor  of  the  French,  to  present  it  as  a 
concession  in  the  present  war,  the  desire  '^  to  preserve  the  commerce 
of  neutrals  from  all  unnecessary  obstruction,"  will,  it  is  presumed, 
have  equal  weight  with  the  belligerents  in  any  future  war,  and 
satisfy  them  that  the  claims  of  the  principal  maritime  powers,  while 
neutral,  to  have  it  recognised  as  a  rule  of  international  law,  are  well 
founded,  and  should  be  no  longer  contested. 

To  settle  the  principle  that  free  ships  make  free  goods,  except  arti- 
cles contraband  of  war,  and  to  prevent  it  from  being  called  again  in 
question  from  any  quarter  or  under  any  circumstances,  the  United 
States  are  desirous  to  unite  with  other  powers  in  a  declaration  that  it 
shall  be  observed  by  each,  hereafter,  as  a  rule  of  international  law. 

The  exemption  of  the  property  of  neutrals,  not  contraband,  from 
seizure  and  confiscation  when  laden  on  board  an  enemy's  vessel,  is  a 
right  now  generally  recognised  by  the  law  of  nations.  The  President 
is  pleased  to  perceive,  from  the  declaration  of  her  Britannic  Majesty, 
that  the  course  to  be  pursued  by  her  cruisers  will  not  bring  it  into 
question  in  the  present  war. 

The  undersigned  is  directed  by  the  President  to  state  to  her  Majes- 
ty's minister  to  this  government  that  the  United  States,  while  claim- 
ing the  full  enjoyment  of  their  rights  as  a  neutral  power,  will  observe 
the  strictest  neutrality  towards  each  and  all  the  oelligerents.  The 
laws  of  this  country  impose  severe  restrictions  not  only  upon  its  own 
citizens,  but  upon  all  persons  who  may  be  residents  within  any  of  the 
territories  of  the  United  States,  against  equipping  privateers,  receiv- 
ing commissions,  or  enlisting  men  therein,  for  the  purpose  of  taking 
a  part  in  any  foreign  war.  It  is  not  apprehended  that  there  will  l^ 
any  attempt  to  violate  the  laws  ;  but  should  the  just  expectation  of 
the  President  be  disappointed,  he  will  not  feil  in  his  duty  to  use  all 
the  power  with  which  he  is  invested  to  enforce  obedience  to  them. 
Considerations  of  interest  and  the  obligations  of  duty  alike  give  as- 
surance that  the  citizens  of  the  United  States  will  in  no  way  com- 
promit  the  neutrality  of  their  country  by  participating  in  the  contest 
in  which  the  principal  powers  of  Europe  are  now  unhappily  engaged. 

The  undersigned  avails  himself  of  this  opportunity  to  renew  to  Mr, 
Crampton  the  assurance  of  his  distinguished  consideration. 

W.  L.  MARCY. 

John  F.  Crampton,  Esq.,  <£c.,  dc. 

[Same,  mutatis  mutandis^  to  the  Count  de  Sartiges.] 
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Lord  Clarendon  to  Mr.  Orampton. 
[Delivered  to  Mr.  ICarey  in  the  eonne  of  the  month  of  Biay,  1855.] 

Foreign  Office,  April  12,  1855, 
Sir  :  I  entirely  approve  of  your  proceedings,  as  reported  in  your 
despatch  No.  57,  of  tne  12tli  ult.,  with  respect  to  the  proposed  enUst" 
mentinthe  Queen's  service  of  foreigners  and  British  svhjects  in  the 
United  States. 

The  instructions  which  I  addressed  to  you  upon  this  subject,  and 
those  which  were  sent  to  the  governor  of  Nova  Scotia,  were  founded 
upon  the  reports  from  various  quarters  that  reached  her  Majesty's 
government  of  the  desire  felt  by  many  British  subjects  as  well  as  Ger- 
mans in  the  United  States  to  enter  the  Queen's  service  for  the  purpose 
of  taking  part  in  the  war  in  the  East ;  but  the  law  of  the  United 
States  with  respect  to  enlistment,  however  conducted,  is  not  only  very 
just  but  very  stringent,  according  to  the  report  which  is  enclosed  in 
your  despatch,  and  her  Majesty's  government  would  on  no  account 
run  any  risk  of  infringing  this  law  of  the  United  States. 

CLARENDON. 
J.  F.  Crampton,  Esq.,  <fec.,  <£c.,  cfec. 


Mr.  Marcy  to  Mr.  Buchanan. 

[No.  91.]  Department  of  State, 

Washington^  June  9,  1855. 

Sir  :  Some  time  since,  it  became  known  that  a  plan  was  on  foot  to 
enlist  soldiers  within  the  limits  of  the  United  States  to  serve  in  the 
British  army,  and  that  rendezvous  for  that  purpose  had  been  actually 
opened  in  some  of  our  principal  cities.  Besides  being  a  disregard  of 
our  sovereign  rights  as  an  independent  nation,  the  procedure  was  a 
clear  and  manifest  infringement  of  our  laws,  enacted  for  the  express 
purpose  of  maintaining  our  neutral  relations  with  other  powers.  It 
was  not  reasonable  to  suspect  that  this  scheme  was  in  any  way  coun- 
tenanced by  the  British  government,  or  any  of  its  subordinate  au- 
thorities resident  within  the  United  States  or  in  the  British  North 
American  provinces  ;  but  a  further  examination  into  the  matter  has 
disclosed  the  fact  that  it  has  had  not  only  the  countenance,  but  the 
active  support  of  some  of  these  authorities,  and,  to  some  extent,  the 
sanction  of  the  British  government. 

When  intimations  were  thrown  out  that  the  British  consuls  in  this 
country  were  aiding  and  encouraging  this  scheme  of  enlistment  within 
our  limits,  Mr.  Crampton,  her  Britannic  Majesty's  minister  to  this 
government,  showed  me  the  copy  of  a  letter,  which  he  had  addressed 
to  one  of  them,  disapproving  of  the  proceeding,  and  discountenancing 
it  as  a  violation  of  our  laws.  After  this  act  on  the  part  of  the  British 
minister,  it  was  confidently  believed  that  this  scheme,  however  it  may 
have  originated,  and  with  whatever  countenance  it  might  have  been 
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at  first  looked  on  by  British  fhnctionaries,  would  at  once  have  been 
abandoned.  This  reasonable  expectation  has  not  been  realized ;  for 
efforts  to  raise  recruits  within  the  United  States  for  the  British  army 
have  not  been  intermitted,  but  are  still  prosecuted  with  energy.  To 
arrest  a  course  of  proceedings  which  so  seriously  compromitted  our 
neutrality,  prosecutions,  by  the  order  of  the  government,  were  insti- 
tuted against  the  offenders.  This  led  to  developments  which  estab- 
lished the  fact  that  the  governor  of  Nova  Scotia,  apparently  with  the 
knowledge  and  approval  of  her  Majesty's  government,  had  a  direct 
agency  in  this  illegal  proceeding. 

I  herewith  send  you  a  copy  of  an  order  or  notification  which  has 
been  published  in  our  newspapers,  and  believed  to  be  genuine,  pur- 
porting to  have  been  issued  by  that  functionary.  It  clearly  appears 
irom  this  document  that  the  recruits  were  to  be  drawn  from  the  United 
States  ;  that  the  engagements  with  them  were  to  be  made  within  our 
limits,  in  open  violation  of  the  second  section  of  the  act  of  Congress 
of  the  20th  April,  1818;  and  that  British  officials  were  the  agents 
furnished  with  the  means  for  carrying  the  illegal  measure  into  effect. 
These  agents  have  been  engagea  within  our  jurisdiction  devoting 
themselves  to  the  execution  of  this  plan. 

Notwithstanding  the  legal  measures  taken  by  the  officers  of  the 
United  States  to  suppress  the  procedure,  the  work  is  still  going  on. 
We  have  accounts  of  persons  constantly  leaving  the  United  States  for 
the  British  provinces,  under  engagements,  contracted  here,  to  enter 
into  the  British  military  service.  Such  engagements  are  as  much  an 
infringement  of  our  laws  as  more  formal  enlistments. 

I  am  directed  by  the  President  to  instruct  you  to  call  the  attention 
of  her  Majesty's  government  to  this  subject.  He  desires  you  to  as- 
certain how  far  persons  in  official  station  under  the  British  govern- 
ment acted  in  the  first  instance  in  this  matter  with  its  approbation, 
and  what  measures,  if  any,  it  has  since  taken  to  restrain  their  un- 
justifiable conduct. 

In  the  early  stage  of  the  present  war  the  British  government 
turned  its  attention  towards  our  neutrality  laws,  and  particularly  to  the 
provisions  which  forbid  the  fitting  out  and  manning  privateers  for 
foreign  service.  Any  remissness  on  our  part  in  enforcing  such  pro- 
visions would  have  been  regarded  by  that  government  as  a  violation 
ot  our  neutral  relations.  No  one  need  be  at  a  loss  to  conjecture  how 
our  conduct  would  have  been  viewed  by  the  allies,  or  what  would  have 
been  their  course  towards  this  country  if  it  had  not  denounced  and  re- 
sisted any  attempt  on  the  part  of  their  enemy  to  send  its  agents  into 
our  seaports  to  fit  out  privateers  and  engage  sailors  to  man  them ;  but 
would  this  government  be  less  censurably  neglectful  of  the  duties  of 
neutrality  by  permitting  one  of  the  belligerent  powers  to  recruit  its 
armies  within  our  borders,  than  by  permitting  another  to  resort  to 
our  seaports  for  the  purpose  of  organizing  a  privateer  force  to  take 
a  part  in  the  present  war  ? 

Notwithstanding  the  ceaseless  efforts  which  this  government  has 
made  for  several  years  past  to  restrain  our  citizens,  and  foreigners 
among  us,  from  getting  up  enterprises  to  invade  or  disturb  the  neigh- 
boring possessions  of  a  European  power^  the  British  press  has  loudly 
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proclaimed,  and  the  British  public  hare  been  induced  to  believe,  that 
we  have  acted  in  bad  faith,  and  complaisantly  looked  on,  if  we  have 
not  countenanced,  the  organization  of  such  expeditions.  While  Eng- 
land has  been  severe  and  acrimonious  in  abusing  the  government  and 
people  of  the  United  States  on  the  false  assumption  that  we  have  been 
neglectful,  in  this  respect,  of  our  duties  as  a  neutral  and  friendly  State, 
her  officers  are  found  among  us  busily  engaged  in  carrying  out  a 
scheme  in  direct  violation  of  our  neutral  duties,  and  of  our  laws  pro- 
viding for  the  rigid  enforcement  of  these  duties. 

Under  a  consciousness  of  not  deserving  the  reproach  so  gratuitously 
cast  upon  us  by  the  British  press  and  public,  it  would  hardly  comport 
with  a  proper  sense  of  self-respect  to  refer  in  the  way  of  complaint  to 
these  unfounded  imputations  ;  but  it  may  not  be  out  of  place  to  notice 
them  when  called  on  to  animadvert  upon  the  conduct  olthese  accusers 
for  entering  into  our  territories  and  openly  violating  our  laws  and 
neutral  rights  at  the  same  time  they  are  severely  arraigning  this  gov- 
ernment for  not  restraining  and  punishing  others  who  have,  as  they 
allege,  committed  the  same  offence. 

The  excuse  offered  by  the  British  authorities  for  enlisting  or  en- 
gaging soldiers  to  enlist  within  the  United  States  is,  that  her  Majes- 
ty's subjects,  and  Germans  resident  therein,  had  expressed  a  desire  to 
enter  the  British  army.  This  fact,  if  it  were  unquestionable,  would 
not  justify  the  British  authorities  in  converting  the  United  States  into 
a  field  for  recruiting  the  British  army. 

Were  not  the  proceedings  in  open  violation  of  law,  a  respect  for  our 
obligations  of  neutrality,  and  the  observance  of  the  comity  due  to  us 
as  a  friendly  power,  would  render  such  a  course  by  either  belligerent 
disrespectful  to  us. 

The  value  of  such  an  'excuse  as  is  interposed  by  Great  Britain  in 
this  case  may  be  tested  by  its  application  to  another  in  which  there 
should  be  a  change  of  parties.  Would  the  fact  that  her  Majesty's 
subjects,  as  well  as  Germans  and  Spaniards,  and  the  subjects  of  most 
other  nations  resident  in  the  United  States,  had  a  strong  desire  to  aid 
the  discontented  Cubans  in  their  efforts  to  throw  off  the  domination  of 
Spain,  be  accepted  by  Great  Britain  or  the  other  nations  of  Europe  as 
an  excuse  for  the  conduct  of  this  government  it  it  had  actually  con- 
nived at,  or  for  a  moment  intermitted  its  efforts  to  suppress,  expedi- 
tions attempted  to  be  organized  for  aiding  an  insurrection  in  the 
island  of  Cuoa? 

Such  an  excuse,  though  sanctioned  by  the  authority  of  the  British 
government,  would  not  be  at  all  satisfactory  to  other  powers,  and 
would  be  disdained  by  the  United  States.  This  government  expects. 
that  the  conduct  of  the  officers  of  Great  Britain  who  have  been  en- 

gaged  in  the  scheme  to  which  I  have  alluded,  will  be  disavowed  by 
er  Majesty's  government,  and  these  offenders  against  our  neutral 
rights  and  laws  will  be  visited  with  its  marked  displeasure. 

Though  the  proceedings  of  this  government  to  frustrate  this  scheme 
may  have  caused  the  manner  of  carrying  it  on  to  be  changed,  there  is 
reason  to  believe  that  it  is  still  clandestinely  prosecuted  by  British 
officers  with  means  furnished  by  their  government. 

The  President  will  be  much  pleased  to  learn  that  her  Majesty's 
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overnment  has  not  authorized  the  proceedings  herein  complained  of; 
nd  has  condemned  the  conduct  of  her  officials  engaged  therein,  called 
hem  to  account,  and  taken  most  decisive  measures  to  put  a  stop  to 
the  illegal  and  disrespectful  procedure. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MAECY. 
Jambs  Buchanan,  Esq.,  (fee,  (fee,  &c. 


Mr.  Buchanan  to  Mr.  Marcy. 

[Extract] 

[No.  80.]  Legation  of  the  United  States, 

London^  Jvly  13,  1855. 
gjj^.  ******»»»* 

I  herewith  transmit  the  copy  of  a  note  addressed  by  me  to  Lord 
0  larendon^  dated  on  the  6th  instant,  and  prepared  in  conformity  with 
y  our  instructions,  (No.  91^  on  the  subject  of  the  enlistment  and  em- 
ployment of  soldiers  for  tne  British  army  within  the  limits  of  the 
United  States,  which  I  trust  may  recieve  your  approbation.  It  was 
8  ent  to  the  Foreign  Office  on  the  7th,  but  its  receipt  has  not  yet  been 
acknowledged. 

Yours,  very  respectfiiUy, 

JAMES  BUCHANAN. 
Hon.  William  L.  Marcy, 

Secretary  of  State. 


Mr.  Buchanan  to  Lord  Clarendon. 

Legation  of  the  United  States. 

London^  July  6,  1855. 
The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States,  has  been  instructed  to  call  the  attention  of  the 
Earl  of  Clarendon,  her  Majesty's  Principal  Secretery  of  State  for  For- 
eign Affairs,  to  the  fact  that  numerous  attempts  have  been  made, 
since  the  commencement  of  the  existing  war  between  Great  Britain 
and  Bussia,  to  enlist  soldiers  for  the  British  army  within  the  limits 
of  the  United  States,  and  that  rendezvous  for  this  purpose  have  been 
actually  opened  in  some  of  their  principal  cities.  When  intim  ions 
were  thrown  out  that  British  consuls  in  the  United  States  were  en- 
couraging and  aiding  such  enlistments,  Mr.  Crampton,her  Britannic 
Majesty's  minister  at  Washington,  exhibited  to  the  Secretary  of  State 
the  copy  of  a  letter  which  he  had  addressed  to  one  of  these  consuls, 
disapproving  of  the  proceeding,  and  discountenancing  it  as  a  violation 
of  the  neutrality  laws  of  the  United  States.  After  this  very  proper 
conduct  on  the  part  of  Mr.  Crampton,  it  was  confidently  believed  that 
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these  attempts  to  raise  military  forces  within  the  territory  of  a  neu- 
tral nation,  from  whatever  source  they  may  have  originated,  would 
at  once  have  been  abandoned.  This  reasonable  expectation  has  not 
been  realized,  and  efforts  to  raise  recruits  within  the  United  States 
for  the  British  army  are  still  prosecuted  with  energy,  though  chiefly 
in  a  somewhat  different  form.  To  arrest  a  course  of  proceeding 
which  so  seriously  compromitted  the  neutrality  of  the  nation  in  the 
existing  war,  prosecutions  were  instituted,  by  order  of  the  American 

f government,  against  the  offenders.  This  led  to  developments  estab- 
ishing  the  fact  that  the  lieutenant-governor  of  Nova  Scotia  has  had 
a  direct  agency  in  attempts  to  violate  the  neutrality  laws  of  the  Uni- 
ted States.  This  will  appear  from  the  copy  of  a  notification  issued 
by  that  functionary,  dated  at  Halifax,  on  the  15th  March  last,  and 
believed  to  be  genuine,  a  copy  of  which  the  undersigned  has  now  the 
honor  to  communicate  to  the  Earl  of  Clarendon.  This  notification 
has  been  published  in  the  newspapers  of  the  United  States.  In  con- 
sequence, it  is  believed,  of  this  document,  purporting  to  be  official,  the 
practice  of  recruiting  still  proceeds  with  vigor,  notwithstanding  the 
legal  measures  adopted  by  the  officers  of  the  United  States  to  suppress 
it.  The  American  government  are  constantly  receiving  information 
that  persons  are  leaving,  and  have  left  the  United  States,  under  en- 
gagements contracted  .within  their  limits,  to  enlist  as  soldiers  in  the 
British  army,  on  their  arrival  in  the  British  provinces.  These  per- 
sons are  provided  with  ready  means  of  transit  to  Nova  Scotia,  in  con- 
sequence of  the  express  promise  of  the  lieutenant-governor  of  that 
province  to  "  pay  to  Nova  Scotian  and  other  shipmasters'*  the  cost  of 
a  passage  for  each  poor  man,  ^^  toUling  to  serve  her  Majesty/'  ''shipped 
from  Philadelphia,  New  York  or  Boston." 

The  disclosures  made  within  the  very  last  month,  upon  a  judicial 
investigation  at  Boston,  (a  report  of  which  is  now  before  the  under- 
signed,) afford  good  reason  to  believe  that  an  extensive  plan  has  been 
organized  by  British  functionaries  and  agents,  and  is  now  in  successful 
operation  in  different  parts  of  the  Union,  to  furnish  recruits  for  the 
British  army. 

All  these  acts  have  been  performed  in  direct  violation  of  the  second 
section  of  the  act  of  Congress  of  the  20th  April,  1818,  which  provides, 
*'  That  if  any  person  shall,  within  the  territory  or  jurisdiction  of  the 
United  States,  enlist  or  enter  himself,  or  hire  or  retain  another  per- 
son to  enlist  or  enter  himself,  or  to  go  beyond  the  limits  or  jurisdiction 
of  the  United  States  with  intent  to  be  enlisted  or  entered  in  the  ser- 
vice of  any  foreign  prince,  state,  colony,  district,  or  people,  as  a  sol- 
dier, as  a  marine  or  seaman,  on  board  of  any  vessel  of  war,  letter  of 
marque,  or  privateer,   every  person  so  offending  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and  shall  be  fined  not  exceeding  one 
thousand  dollars,  and  be  imprisoned  not  exceeding  three  years,"  &c. 
The  plain  and  imperative  duties  of  neutrality,  under  the  law  of 
nations,  require  that  a  neutral  nation  shall  not  suffer  its  territory  to 
l>ecome  the  theatre  on  which  one  of  the  belligerents  might  raise  armies 
to  ^wage  war  against  the  other.     If  such  a  permission  were  granted, 
the  partiality  which  this  would  manifest  in  favor  of  one  belligerent 
to  the  prejudice  of  the  other,  could  not  fail  to  produce  just  complaints 
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on  the  part  of  the  injured  belligerent,  and  might  eventually  inyolrc 
the  neutral  as  a  party  in  the  war. 

The  government  of  the  United  States,  however,  did  not  leave  the 
enforcement  of  its  neutral  obligations  to  rest  alone  on  the  law  of  na- 
tions. At  an  early  period  of  its  history,  in  June,  1794,  under  the 
administration  of  General  Washington,  an  act  of  Congress  was  passed 
defining  and  enforcing  its  neutral  duties  ;  and  this  act  has  been  sap- 
plied,  extended,  and  enlarged  by  the  act  already  referred  to,  and  now 
m  force,  of  the  20th  April,  1818.  Under  both  these  acts  the  very 
same  penalties  are  imposed  upon  all  persons  implicated,  whether  the 
actual  enlistment  takes  place  within  the  territory  of  the  United  States, 
or  whether  an  engagement  is  entered  into  to  go  beyond  the  limits  or 
jurisdiction  of  the  United  States  *'  with  intent  to  be  enlisted  or  entered 
in  the  service  of  any  foreign  Prince,"  &c.,  &c.  Without  the  latter 
provision,  the  former  might  be  easily  evaded  in  the  manner  pronosed 
by  the  lieutenant-governor  of  Nova  Scotia.  If  the  law  permitted  any 
individuals,  whether  official  or  unofficial,  to  engage  persons  in  Phila- 
delphia, New  York,  and  Boston  to  serve  in  the  British  army,  and  to 
enter  into  contracts  to  transport  them  to  Halifax,  there  to  complete 
the  formal  act  of  enlistment,  then  it  is  manifest  that  this  law,  to  a 
very  great  extent,  would  become  a  dead  letter. 

The  undersigned  is  happy  to  know  that  in  this  respect  the  policy  of 
the  British  government  is  identical  with  that  of  the  United  States. 
The  foreign  enlistment  act,  ^59  Geo.  3,  ch.  69,)  like  the  act  of  Con- 
gress, inflicts  the  same  penalties  upon  any  individual  who  shall,  within 
the  British  dominions,  engage  "any  person  or  persons  whatever " 
"  to  go,  or  to  agree  to  go,  or  embark  from  any  part  of  his  Majesty's 
dominions,  for  the  purpose  or  with  intent  to  be  so  enlisted,"  as  thoagh 
the  enlistment  had  actually  taken  place  within  the  same. 

And  here  it  may  be  worthy  of  remark,  that  neither  the  foreign  en- 
listment act,  nor  the  act  of  Congress,  is  confined  to  the  enlistment  or 
engagement  of  British  subjects  or  American  citizens,  respectively,  bnt 
rightfully  extends  to  individuals  of  all  nations — "  to  any  person  what- 
ever." The  reason  is  manifest.  The  injury  to  the  neutral  principally 
consists  in  the  violation  of  its  territorial  sovereignty  by  the  belligerent 
for  the  purpose  of  raising  armies  ;  and  this  is  tne  same,  no  matter 
what  may  be  the  national  character  of  the  persons  who  may  agree  to 
enter  the  service. 

The  government  of  the  United  States  can  look  back  with  satisfaction 
to  the  manner  in  which  it  has  performed  its  neutral  duties  at  every 
period  of  its  history  ;  and  this  often  at  the  imminent  risk  of  being  in- 
volved in  war. 

In  the  early  stage  of  the  present  war,  the  British  governinent  very 

groperly  turned  its  attention  towards  the  neutrality  laws  of  the  United 
tates  ;  and  particularly  to  the  provisions  which  forbid  the  fitting  out 
and  manning  privateers  for  foreign  service.  Any  remissness  in  en- 
forcing such  provisions  would  have  been  justly  regarded  by  that  goT- 
ernment  as  a  violation  of  the  neutral  relations  of  the  United  States. 
It  is  not  difficult  to  conjecture  in  what  li^ht  the  conduct  of  the  Ameii- 
can  government  would  have  been  viewea  by  the  allies  had  it  not  de* 
nounced  and  resisted  any  attempt  on  the  part  of  their  enemy  to  send 
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its  agents  into  the  ports  of  the  United  btates  to  fit  out  privateers,  and 
engage  sailors  to  man  them.  But  would  the  government  of  the 
Unit^  States  be  less  censurably  neglectful  of  the  duties  of  neutrality 
were  it  now  to  suffer  one  of  the  allies  to  recruit  armies  within  its 
borders,  than  it  would  have  been  had  it  permitted  the  other  belligerent 
to  resort  to  American  seaports  for  the  purpose  of  organizing  a  priva- 
teer force  to  take  a  part  in  the  present  war  ? 

In  view  of  all  these  considerations,  the  President  has  instructed  the 
undersigned  to  ascertain  from  the  Earl  of  Clarendon  how  far  persons 
in  official  station  under  the  British  government  have  acted,  whether 
with  or  without  its  approbation,  either  in  enlisting  persons  within  the 
United  States,  or  engaging  them  to  proceed  from  thence  to  the  British 
provinces  for  the  purpose  of  being  there  enlisted  ;  and  what  measures, 
if  any,  have  been  taken  to  restrain  their  unjustifiable  conduct. 

The  President  will  be  much  gratified  to  learn  that  her  Majesty's 
government  has  not  authorized  these  proceedings,  but  has  condemned 
the  conduct  of  its  officials  engaged  therein,  and  has  visited  them  with 
its  marked  displeasure,  as  well  as  taken  decisive  measures  to  put  a 
stop  to  conduct  so  contrary  to  the  law  of  nations,  the  laws  of  the  Uni- 
ted States,  and  the  comity  which  ought  ever  to  prevail  in  the  inter- 
course between  two  friendly  powers. 

The  undersigned  has  the  honor  to  renew  to  the  Earl  of  Clarendon 
the  assurance  of  his  distinguished  consideration. 

JAMES  BUCHANAN. 


Mr.  Marcy  to  Mr.  Buchanan. 

[No.  102.]  Department  of  State, 

Washington y  July  15,  1855. 

Sib  :  Since  my  desnatch  of  the  9th  ultimo,  in  relation  to  recruiting 
soldiers  within  the  United  States  for  the  British  army,  information 
has  been  received  here  that  the  business  is  not  only  continued,  but 
prosecuted  with  increased  vigor  and  success,  and  there  is  no  doubt 
that  it  is  carried  on  by  the  efficient  aid  of  the  officers  and  agents  of 
the  British  government.  It  was  expected,  after  the  attention  of  her 
Britannic  Majesty's  minister  near  this  government  was  directed  to 
this  subject,  and  after  he  had  presented  Lord  Clarendon's  note  of  the 
12th  of  April  last  to  this  department,  and  given  assurances  that  steps 
had  been  taken  to  arrest  the  illegal  procedure,  that  we  should  have 
witnessed  no  further  participation  by  British  functionaries  in  the  at- 
tempt to  invade  our  sovereignty  and  defy  our  laws. 

Something  more  than  the  disavowal  then  made  to  this  department 
was  looked  for  from  the  British  government,  which  had,  as  it  appears 
by  Lord  Clarendon's  note,  countenanced  this  aggression  upon  our 
rights.  It  was  reasonably  expected  that  her  Britannic  Majesty's  gov- 
ernment would  have  considered  it  due  to  the  friendly  relations  be- 
tween the  two  countries  not  merely  to  reprove  its  officers  engaged  in 
this  scheme  of  raising  recruits  within  our  jurisdiction,  but  promptly 
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to  retrace  the  steps  which  had  been  taken,  and  at  once  to  arrest  the 
illegal  proceedings  ;  but  this  government  is  not  aware  that  any  such 
course  has  been  taken :  on  the  contrary,  it  has  reason  to  believe  that 
the  machinery  first  put  in  operation  is  still  at  work,  and  is  still  man- 
aged by  British  functionaries.  The  notification  of  the  governor  of 
Nova  Scotia  (a  copy  of  which  accompanied  my  despatch  of  the  9th 
ultimo)  is  unrevoked ;  agents  in  our  principal  cities  are  now  buflily 
engaged  in  making  contracts  with  persons  to  go  into  the  British  prov- 
inces and  there  to  complete  their  enrolment  in  the  British  army; 
liberal  advances  still  continue  to  be  made  as  an  inducement  for  enter- 
ing into  such  engagements,  and  a  free  passage  to  the  British  prov- 
inces is  provided  lor  them.  The  facts  that  these  persons  receive  com- 
pensation for  their  engagements,  are  taken  to  the  provinces  free  of 
charge,  and  there  treated  as  under  obligation  to  perfect  their  enlist- 
ment in  the  British  army,  show  that  what  has  been  done  in  the 
United  States  was  set  on  foot  by  the  British  officers  in  the  provioces, 
and  that  this  scheme  was  not  abandoned  after  the  presentation  of 
Lord  Clarendon's  note  of  the  12th  of  April,  1855,  but  is  continued 
down  to  the  present  time,  and  is  prosecuted  with  more  vigor  and 
effect  than  at  any  previous  period. 

If  an  apology,  grounded  upon  an  alleged  ignorance  of  our  laws, 
could  be  offered  for  introducing  this  scheme  for  recruiting  the  British 
army  by  men  drawn  from  the  United  States,  that  excuse  could  not  be 
available  after  the  provisions  of  these  laws  were  first  made  known  to 
those  engaged  in  the  scheme. 

Since  that  time  many  months  have  elapsed,  and  the  British  officers, 
with  a  full  knowledge  of  the  illegality  of  the  procedure  and  of  its 
offensive  character  to  the  government  and  people  of  the  United  States 
as  an  open  contempt  of  their  sovereign  rights,  persist  in  carrying  on 
this  obnoxious  scheme  without  any  open  disapproval  by  the  home 
government,  or  any  attempt  to  arrest  it. 

This  persistence  of  British  officers,  residents  here  or  in  the  provinces, 
in  countenancing  and  aiding  unrestrained  by  their  government,  and 
apparently  with  its  approval,  to  carry  out  this  device  of  drawing  re- 
cruits for  the  British  army  from  the  United  States,  gives  grave  im- 
portance to  the  subject,  and  calls,  as  the  President  believes,  for  some 
decisive  reparation. 

It  is  presumed  that  her  Britannic  Majesty's  government  will  regard 
it  as  due  to  the  friendly  relations  between  the  two  countries  which 
are  alike  cherished  by  both,  to  explain  the  course  it  has  pursued  in 
this  case  ;  what  countenance  was  given  to  it  in  the  beginning,  and 
what  has  been  subsequently  done  to  put  a  stop  to  it. 

Having  at  an  early  stage  in  the  proceedings  become  aware  of  the 
illegal  conduct  of  its  officials  in  this  matter,  and  the  objectionable 
light  in  which  that  conduct  was  viewed  by  this  government,  it  is  not 
to  be  supposed  that  proper  measures  were  not  taken  by  her  Britannic 
Majesty's  government  to  suppress  all  further  attempts  to  carry  out 
this  scheme  of  enlistment  and  to  punish  those  who  persevered  in  it. 
It  would  afford  satisfaction  to  be  informed  what  measures  were  adopt- 
ed by  her  Majesty's  government  to  arrest  the  mischief ;  but  what- 
ever they  were,  it  is  evident  they  have  proved  ineffectual,  for  the 
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ground  of  complaint  still  exists,  and  the  practice  is  continued  by  the 
agency  of  persons  beyond  the  limits  of  the  United  States  as  well  as 
those  withm  them,  under  circumstances  which  render*  a  resort  to 
criminal  prosecutions  inadequate  to  suppress  it. 

The  President  is  disposed  to  believe  that  her  Majesty's  government 
has  not  countenanced  the  illegal  proceedings  of  its  officers  and  agents 
since  its  attention  was  first  directed  to  the  subject,  and  will  consider 
it  alike  due  to  itself  and  to  the  United  States  to  disavow  their  acts, 
and  deal  with  them  in  such  a  manner  as  their  grave  offence  merits. 
As  recruiting  for  the  British  army,  in  the  mode  alluded  to,  is  still 
prosecuted  within  the  United  States  by  officers  and  agents  employed 
for  that  purpose,  the  President  instructs  you  to  say  to  her  Majesty's 
government  that  he  expects  it  will  take  prompt  and  effective  measures 
to  arrest  their  proceedings,  and  to  discharge  from  service  those  per- 
sons now  in  it  who  were  enlisted  within  the  United  States,  or  who 
left  the  United  States  under  contracts  made  here  to  enter  and  serve  as 
soldiers  in  the  British  army. 

These  measures  of  redress  cannot,  as  the  President  conceives,  be 
withheld  on  any  other  ground  than  the  assertion  of  a  right,  on  the 
part  of  Great  Britain,  to  employ  officers  and  agents  to  recruit  her 
military  forces  within  our  limits  in  defiance  of  our  laws,  and  our  sove- 
reign rights.  It  is  not  anticipated  that  any  such  pretext  will  be 
alleged :  it  certainly  cannot  be  permitted  to  be  a  subject  of  discussion.'*' 

The  President  instructs  you  to  present  the  views  contained  in  this 
despatch  to  her  Britannic  Majesty's  government. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 

James  Buchanan,  Esq.,  c£c.,  dtc. 


Mr.  Buchanan  to  Mr,  Marcy. 
[Extraet.] 

[No.  81.]  Legation  op  the  Unitei)  States, 

Lmdon^  July  20,  1865. 
Sib  :  ♦«««««*«♦♦ 
I  transmit  the  copy  of  a  note  received  from  Lord  Clarendon,  dated 
on  the  16th  instant,  in  answer  to  mine  of  the  6th  instant,  on  the  sub- 
ject .of  the  enlistment  and  employment  of  soldiers  for  the  British 
army  within  the  limits  of  the  United  States.  In  acknowledging  the 
receipt  of  this  note,  I  have  informed  his  lordship  that  I  shall  have 
much  satisfaction  in  transmitting  a  copy  of  it  to  the  Secretary  of 
State,  by  the  next  steamer. 

Tours,  very  respectfully, 

JAMES  BUCHANAN. 

Hon.  WnuAM  L.  Marcy, 

Secretary  of  Staie. 

*  Thii  panipraph  was  omitted  in  the  copy  handed  to  Lord  Clarendon. 
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Lord  Clarendon  to  Mr,  Buchanan. 

Foreign  Opficb,  July  16, 1855. 

The  undersigned,  her  Majesty's  Principal  Secretary  of  State  foi 
Foreign  AflFairs,  has  the  honor  to  acknowledge  the  receipt  of  the  note 
which  Mr.  Buchanan,  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  Unitad  States,  addressed  to  him  on  the  6th  instant,  respect- 
ing attempts  stated  to  have  recently  been  made  to  enlist,  within  the 
limits  of  the  United  States,  soldiers  for  the  British  army. 

The  undersigned  must  in  the  first  instance  express  the  regret  of  her 
Majesty's  government  if  the  law  of  the  United  States  has  been  in  any 
way  infringed  by  persons  acting  with  or  without  any  authority  from 
them  ;  and  it  is  hardly  necessary  for  the  undersigned  to  assure  Mr. 
Buchanan  that  any  such  infringement  of  the  law  of  the  United  8tate« 
is  entirely  contrary  to  the  wishes  and  to  the  positive  instructionfi  of 
her  Majesty's  government. 

The  undersigned,  however,  thinks  it  right  to  state  to  Mr.  Buchanan 
that  some  months  ago  her  Majesty's  government  were  informed,  from 
various  sources,  that. in  the  British  North  American  possessions,  as 
well  as  in  the  United  States,  there  were  many  subjects  of  the  Queen 
who,  from  sentimentsof  loyalty,  and  many  foreigners  who,  from  politi- 
cal feeling,  were  anxious  to  enter  her  Majesty's  service,  and  to  take  part 
in  the  war.  Her  Majesty's  government,  desirous  of  availing  themselra 
of  the  oflTers  of  these  volunteers,  adopted  the  measures  necessary  for 
making  generally  known  that  her  Majesty's  government  were  ready  to 
do  so,  and  for  receiving  such  persons  as  should  present  themselves  at  an 
appointed  place  in  one  of  the  British  possessions.  The  right  of  her 
Majesty's  government  to  act  in  this  way  was  incontestable  ;  but  al 
the  same  time  they  issued  stringent  instructions  to  guard  against  any 
violation  of  the  United  States  law  of  neutrality ;  the  importance  and 
sound  policy  of  which  law  have  been  so  well  expounded  by  Mr.  Bucha- 
nan, in  whose  remarks  upon  it,  as  well  as  upon  the  foreign  enlist- 
ment bill  of  this  country,  her  Majesty's  government  entirely  concnr. 

It  can  scarcely  be  matter  of  surprise  that,  when  it  became  known 
that  her  Majesty's  government  was  prepared  to  accept  these  voluntary 
offers,  many  persons  in  various  quarters  should  give  themselves  ont 
as  agents  employed  by  the  British  government,  in  the  hope  of  earning 
reward  by  promoting,  though  on  their  own  responsibility,  an  object 
which  they  were  aware  was  favorably  looked  upon  by  the  Britisk 
government.  Her  Majesty's  government  do  not  deny  that  the 
acts  and  advertisements  of  these  self-constituted  and  unauthorized 
agents  were  in  many  instances  undoubted  violations  of  the  law  of  the 
United  States ;  but  such  persons  had  no  authority  whatever  for  their 
proceedings  from  any  British  agents,  by  all  of  whom  they  were 
promptly  and  unequivocally  disavowed. 

With  respect  to  the  proclamation  by  the  lieutenant  governor  oi 
Nova  Scotia,  enclosed  in  Mr.  Buchanan's  note,  the  undersigned  can 
assure  Mr.  Buchanan,  with  reference  both  to  the  character  of  Sir 
Gasjjard  le  Marchant,  and  to  the  instructions  he  received,  as  wellas 
to  his  correspondence  on  these  instructions,  that  that  officer  is  quite 
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incapable  of  intentionally  acting  against  the  law  of  the  United  States ; 
and  in  proof  that  he  did  not  in  fact  do  so,  the  undersigned  begs  leave 
to  refer  Mr.  Buchanan  to  the  legal  decision  given  on  the  particular 

£oint  adverted  to  by  Mr.  Buchanan,  by  Judge  Kane,  on  the  22d  of 
[ay  last,  in  the  United  States  circuit  court  at  Philadelphia.  The 
judge  says :  ''  I  do  not  think  that  the  payment  of  the  passage  from 
this  coimtry  of  a  man  who  desires  to  enlist  in  a  foreign  port,  comes 
within  the  act. ' '  [The  neutrality  act  of  1818.]  *  *  In  the*  terms  of  the 
printed  proclamation,  there  is  nothing  conflicting  with  the  laws  of 
the  United  States.  A  person  may  go  abroad,  provided  the  enlistment 
be  in  a  foreign  place,  not  having  accepted  and  exercised  a  commission. 
There  is  some  evidence  in  Hertz's  case  that  he  did  hire  and  retain, 
and  therefore  his  case  would  have  to  be  submitted  to  a  jury.  In  Per- 
kins's case  there  was  testimony  upon  which  a  jury  might  convict.  In 
Bucknell's  case  it  appears  that  there  was  a  conversation  at  which  he 
was  present,  but  there  was  no  enlistment,  or  hiring,  or  retaining. 
The  conversation  related  as  to  the  practicability  of  persons  going 
to  Nova  Scotia  to  enlist.  If  the  rule  I  have  laid  down  be  correct, 
then  the  evidence  does  not  connect  him  with  the  misdemeanor." 
^'  Mr.  Bucknell  is,  therefore,  discharged,  and  Messrs.  Perkins  and 
Hertz  are  remanded  to  take  their  trial." 

As  regards  the  proceedings  of  her  Majesty's  government,  the  under- 
signed has  the  honor  to  inform  Mr.  Buchanan  that  Mr.  Crampton  was 
directed  to  issue  strict  orders  to  British  consuls  in  the  United  States 
to  be  careful  not  to  violate  the  law,  and  Mr.  Crampton  was  enjoined, 
above  all,  to  have  no  concealment  from  the  government  of  the  United 
Stages.  In  the  absence  of  Mr.  Crampton  from  Washington,  her 
Majesty's  charge  d'affaires  placed  in  Mr.  Marcy's  hands  a  despatch 
from  the  undersigned  on  this  subject,  expressly  stating  that  ^^her 
Majesty's  government  would  on  no  account  run  any  risk  of  infringing 
this  (the  neutrality)  law  of  the  United  States." 

The  undersigned  has,  however,  the  honor,  in  conclusion,  to  state 
to  Mr.  Buchanan  that  her  Majesty's  government — having  reason  to 
think  that  no  precautionary  measures,  with  whatever  honesty  they 
might  be  carried  out,  could  effectually  guard  against  some  real  or  ap- 
parent infringement  of  the  law,  which  would  give  just  cause  for  com- 
plaint to  the  government  of  the  United  States — determined  that  all 
proceedings  for  enlistment  should  be  put  an  end  to,  and  instructions 
to  that  effect  were  sent  out  before  the  undersigned  had  the  honor  to 
receive  Mr.  Buchanan's  note,  as  the  undersigned  need  hardly  say  that 
the  advantage  which  her  Majesty's  service  might  derive  from  enlist- 
ment in  North  America  would  not  be  sought  for  by  her  Majesty's 
government,  if  it  were  supposed  to  be  obtained  in  disregard  of  the 
respect  due  to  the  law  of  the  United  States. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Buchanan  the  as- 
surance of  his  highest  consideration. 

CLABENDON. 

Hon.  James  Buchanak. 

Ex.  Doc.  35 2 
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Mr.  Buchanan  to  Mr,  Marcy, 
[Extract] 

[No.  83.]  Legation  of  the  Unitbd  States, 

London^  August  3,  1855. 
Sik:  4(4t**««***        « 

Tou  will  observe,  by  the  London  Times  of  this  morning,  that  Lord 
Palmerston  last  night  in  the  House  of  Commons,  in  answer  to  an  in- 
quiry of  Mr.  Thomas  Milnor  Gibson,  stated  as  follows :  "  With  regard 
to  the  question  which  arose  in  the  United  States  [respecting  the  en- 
listment or  engagement  of  soldiers  for  the  Foreign  Legion,]  I  beg  to 
inform  the  right  honorable  gentleman  that  a  similar  arrangement  [to 
that  at  Heligoland]  was  made  at  Halifax,  by  which  any  persons 
,gcing  there,  from  whatever  quarter,  might  be  enrolled ;  but  it  ap- 
pearing that  that  had  led  to  questions  within  the  territory  of  the 
'United  States  as  to  whether  or  not  the  law  of  that  country  had  been 
violated,  her  Majesty's  government  being  desirous  that  no  such 
'questions  should  by  possibility  arise,  has  put  an  end  to  the  enlistment 
^offerees  which  used  to  take  place  at  Halifax." 

Yours,  very  respectfuUv, 

JAMES  BUCHANAN. 
Hon.  William  L.  Marcy, 

Secretary  of  State. 


Mr.  Marcy  to  Mr.  Crampton. 

Depabtiient  of  Statb, 

Washington^  September  5,  1855« 

Sir:  Having  ascertained  that  the  scheme  to  raise  recruits  for  the 
British  army  within  the  limits  of  the  United  States  was  vigoroualf 
prosecuted  after  our  first  conversation  on  the  subject,  and  that  officen 
of  her  Britannic  Majesty's  government  were  taking  an  active  part  in 
it,  notwithstanding  the  disapprobation  of  this  government  was  well 
known,  the  President  directed  Mr.  Buchanan,  the  United  States  min- 
ister at  London,  to  be  instructed  to  bring  the  subject  to  the  attention 
of  Lord  Clarendon,  her  Majesty's  Principal  Secretary  of  State  for 
Foreign  AflFairs.  Lord  Clarendon,  in  his  reply  to  Mr.  Buchanan's 
note  to  him  of  the  6th  of  July  last,  admits  that  her  Majesty's  gor- 
ernment  did  concur  in  and  authorize  some  measures  to  be  taken  to 
introduce  persons  resident  in  the  United  States  into  the  British  army, 
but  places  the  justification  of  the  proceedings  thus,  authorized  upon 
the  narrow  ground  that  ''  stringent  instructions  "  were  issued  to  the 
British  officers  and  agents  to  guard  against  any  violation  of  the 
United  States  law  of  neutrality ;  and  his  Lordship  expresses  a  con- 
fident opinion  that  these  instructions  have  been  scrupulously  observed. 
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He  is  MI7  aware  that  volunteers  have  embarked  in  the  scheme,  who 
have  violated  oar  laws.  Though  it  was  anticipted,  as  he  confesses, 
that  such  volunteers,  assuming  to  be  agents  of  her  Majesty's  govern- 
ment, would  take  a  part  in  carrying  out  the  authorized  scheme  of 
drawing  recruits  from  the  United  States,  and  would  be  likely  to  in- 
fringe our  laws  ;  yet  as  they  were,  as  he  alleges,  self-constituted  and 
unauthorized  agents,  he  assumes  that  no  responsibility  for  their  con- 
duct attaches  to  her  Majesty's  government  or  its  officers. 

In  authorizing  a  plan  of  recruitment  which  was  to  be  carried  out 
in  part  within  our  territories,  the  British  government  seems  to  have 
forgotten  that  the  United  States  had  sovereign  rights,  as  well  as  mu- 
nicipal laws,  which  were  entitled  to  its  respect.  For  very  obvious 
reasons  the  officers  employed  by  her  Majesty's  government  in  raising 
recruits  from  the  United  States  would,  of  course,  be  cautioned  to 
avoid  exposing  themselves  to  the  penalties  prescribed  by  6ur  laws ; 
but  the  United  States  had  a  right  to  expect  something  more  than 
precautions  to  evade  those  penalties :  they  had  a  right  to  expect  that 
the  government  and  officers  of  Great  Britain  would  regard  the  policy 
indicated  by  these  laws,  and  respect  our  sovereign  rights  as  an  inde- 
pendent and  friendly  power. 

It  is  exceedingly  to  be  regretted  that  this  international  aspect  of 
the  case  was  overlooked.  As  to  the  officers  of  the  British  govern- 
ment, it  is  not  barely  a  question  whether  they  have  or  have  not  ex- 
posed themselves  to  the  penalties  of  our  laws,  but  whether  they  have 
in  their  proceedings  violated  international  law  and  offered  an  affront 
to  the  sovereignty  of  the  United  States.  As  functionaries  of  a  foreign 
government,  their  duties  towards  this  country  as  a  neutral  and  sov- 
ereign power  are  not  prescribed  by  our  legislative  enactments,  but  by 
the  law  of  nations.  In  this  respect  their  relation  to  this  government 
differs  from  that  of  private  persons.  Had  there  been  no  acts  of  Con- 
gress on  the  subject,  foreign  governments  are  forbidden  by  that  law 
to  do  anything  which  would  in  any  manner  put  to  hazard  our  position 
of  neutrality  m  respect  to  the  belligerents. 

The  information  which  has  been  laid  before  the  President  has  con- 
vinced him  that  the  proceedings  resorted  to  for  the  purpose  of  draw- 
ing recruits  from  this  country  for  the  British  army  have  been  insti- 
gated and  carried  on  by  the  active  agency  of  British  officers,  and  that 
their  participation  therein  has  involved  them  in  the  double  offence  of 
infringing  our  laws  and  violating  our  sovereign  territorial  rights. 

If  there  were  sufficient  reasons  to  believe  that  by  skilfully  interposing 
private  persons  as  ostensible  actors  in  carrying  out  their  arrangements, 
these  officers  ha\^e  successfully  shielded  themselves  from  the  penalties  of 
our  laws,  still  they,  as  well  as  their  government,  if  they  have  acted  by  its 
authority,  are  responsible  as  parties  to  a  procedure  which  constitutes 
an  international  offence  of  such  a  grave  character  as  cannot  be  passed 
unnoticed  by  this  government.  While  strenuously  exerting  its  au- 
thority, as  it  has  frequently  done,  and  is  still  doings  to  prosecute  and 
punish  its  own  citizens  for  infringing  its  obligations  of  neutrality,  it 
could  not  allow  itself  to  pass  lightly  over  the  like  offence  committed 
l>^  foreigners  acting  as  the  authorized  agents  of  another  government. 

Ihe  case  which  the  United  States  feel  bound  to  present  to  her 
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Majesty's  government,  involves  considerations  not  embraced  in  Lord 
Clarendon's  reply  to  Mr.  Buchanan's  note.  The  question  is  not 
whether  that  government  has  authorized,  or  any  of  its  omcers  have  done 
acts  for  which  the  punishment  denounced  by  our  laws  can  be  inflicted, 
but  whether  they  participated  in  any  form  or  manner  in  proceedings 
contrary  to  international  law,  or  derogatory  to  our  national  sover- 
eignty. It  is  not  now  necessary,  therefore,  to  consider  what  techni- 
cal defence  these  officers  might  interpose  if  on  trial  for  violating  our 
municipal  laws. 

This  whole  scheme  of  raising  recruits  for  the  British  army  within 
or  from  the  United  States,  together  with  the  agents  and  means  lued 
to  carry  it  out,  is  now  in  the  way  of  being  developed,  and  I  regret 
that  the  disclosures  already  made  appear  to  implicate  so  many  of  her 
Majesty's  officers  resident  as  well  in  the  United  States  as  in  the  adja- 
cent British  provinces.  The  President  perceives  with  much  regret 
that  the  disclosures  implicate  you  in  these  proceedings.  He  has, 
therefore,  preferred  to  communicate  the  views  contained  in  this  note 
to  her  Majesty's  government  through  you,  her  rejjresentative  here, 
rather  than  through  our  minister  at  London.     The  information  in  his 

{)08ses8ion  does  not  allow  him  to  doubt  that  yourself,  as  well  as  the 
ieutenant  governor  of  Nova  Scotia,  and  several  civil  and  military  of- 
ficers of  the  British  government  of  rank  in  the  provinces,  were  instru- 
mental in  setting  on  foot  this  scheme  of  enlistment ;  have  offered 
inducements  to  agents  to  embark  in  it,  and  approved  of  the  arrange 
ments  for  carrying  it  out,  which  embraced  various  recruiting  estab- 
lishments in  different  cities  of  the  United  States,  and  made  liberal 
provision  for  funds  to  be  used  as  inducements  for  persons  residing 
therein  to  leave  the  country  for  the  purpose  of  enlisting  in  the  British 
military  service.  These  arrangements  are  utterly  incompatible  with 
any  pretence  that  they  were  designed  merely  to  afford  facilities  to 
British  subjects  or  other  foreigners  in  this  country  to  carry  out  their 
wishes,  prompted  purely  by  **  sentiments  of  loyalty  "  or  "  political 
feeling,"  to  participate  with  the  allies  in  the  existing  war  in  Europe. 

The  information  in  the  possession  of  this  government  is  so  well  es- 
tablished by  proof,  and  corroborated  by  so  many  public  acts,  that  the 
President  feels  warranted  in  presenting  to  the  British  government  this 
conduct  of  her  Majesty's  officers,  as  disrespectftil  to  the  United  State? 
and  incompatible  with  the  friendly  relations  between  the  two  conn- 
tries. 

Amon^  the  solemn  duties  imposed  upon  the  President  is  that  of 
maintaining  and  causing  to  be  respected  the  sovereign  rights  of  tk 
United  States,  and  to  vindicate  before  the  world  their  good  faith  it 
sustaining  neutral  relations  with  other  powers  ;  and  from  this  duty  he 
will  not  allow  himself  to  be  diverted,  nowever  unpleasantly  it  may 
affect  his  personal  or  official  relations  with  individuals. 

The  course  which  the  President  would  deem  it  proper  to  tab, 
towards  the  implicated  officers  within  the  United  States,  dependa  i^ 
some  measure  upon  their  relation  to  their  government  in  this  matter 
Lord  Clarendon  s  note  of  the  16th  of  July  does  not  make  it  quite 
clear  that  her  Majesty's  government  is  prepared  to  disavow  the  act* 
complained  of  and  to  throw  the  entire  responsibility  of  them  upon  its 
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oflScers  and  agents.  *  ^  Stringent  instructions' '  were  undoubtedly  given 
to  her  Majesty's  officers  '^  to  guard  against  any  yiolation  of  the  United 
States  law  of  neutrality  ;"  but  it  does  not  appear  that  respect  for  our 
territorial  sovereignty,  or  the  well  known  policy  of  the  United  States 
as  a  neutral,  not  specifically  embraced  in  our  municipal  enactments, 
was  enjoined.  The  instructions  might  therefore  be  formally  complied 
with,  and  these  officers  at  the  same  time  do  acts  which  constitute  an 
offence  against  our  rights  as  a  sovereign  power.  Such  acts  it  is  be- 
lieved they  have  committed ;  whether  with  or  without  the  approval  or 
countenance  of  their  government  does  not  authoritatively  appear. 

Lord  Clarendon,  it  is  apprehended,  was  not  well  informed  as  to  the 
proceedings  which  had  taken  place  in  regard  to  the  recruitments  in 
this  country,  when  he  expressed  the  opinion  that  the  persons  engaged 
in  carrying  them  out,  whose  conduct  he  does  not  deny  was  illegal, 
were  self-constituted  and  unauthorized  agents.  This  government  has 
good  reasons  for  believing  that  these  agents  had  the  direct  sanction  of 
British  officers  for  their  conduct,  and  were  employed  by  them. 

If  these  officers  arc  sustained  in  what  they  have  done,  and  author- 
ized others  to  do  in  this  matter,  by  their  government,  the  President 
will  look  to  that  government  in  the  first  instance,  at  least  for  a  proper 
measure  of  satisfaction ;  but  if  their  conduct  is  disavowed,  and  de- 
clared to  have  been  contrary  to  the  instructions  and  without  the  coun- 
tenance or  sanction  of  her  Majesty's  government,  the  course  imposed 
upon  him  by  a  sense  of  duty  will  in  that  case  be  changed. 

The  object  of  this  note  is  to  ascertain  how  far  the  acts  of  the  known 
and  acknowledged  agents  of  the  British  government,  done  within  the 
United  States,  m  carrying  out  this  scheme  of  recruiting  for  the  British 
army,  have  been  authorized  or  sanctioned  by  her  Majesty's  government. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assu- 
rance of  my  high  consideration. 

W.  L.  MARCT. 

John  F.  Crampton,  Esq.,  dc.y  dc,  dc. 


Mr,  CrampUm  to  Mr.  Marcy. 

Washington,  September  7,  1855, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  the  5th  instant,  upon  the  subject  of  alleged  recruitments  in  the 
United  States  of  soldiers  for  the  British  army. 

As  your  note,  although  addressed  to  myself,  refers  in  a  great 
measure  to  a  correspondence  which  has  taken  place  between  Lord 
Clarendon  and  Mr.  Buchanan,  on  the  same  subject,  I  have  thought  it 
expedient  to  defer  replying  at  length  to  your  present  communication, 
until  I  shall  have  been  more  fully  put  into  possession  of  the  views  of 
her  Majesty's  government,  in  regard  to  all  the  matters  to  which  it 
relates. 

I  shall  then  do  myself  the  honor  of  addressing  to  you  a  further 
communication;  and  I  confidently  trust  that  I  shiul  be  enabled  alto- 
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gether  to  remove  the  unfavorable  impression  whicli  has  been  created 
as  to  the  motives  and  conduct  of  her  Majesty's  government,  and  their 
officers,  including  myself,  in  regard  to  this  matter. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assu- 
rance of  my  high  consideration. 


Hon.  W.  L.  Marcy,  {*".,  (tc,  dc. 


JOHN  F.  CRAMPTON. 


Mr.  Marcy  to  Mr.  Buchanan. 

[No.  107.]  Department  of  State, 

Washington^  September  8,  1855. 

Sir  :  In  mv  private  letter  of  the  2d  instant,  I  informed  you  that  I 
had  preparea  an  official  note,  rela,tive  to  the  British  enUstments 
within  the  United  States,  to  which  British  officers  were  auxiliary. 
As  Mr.  Crampton  was  personally  implicated,  it  was  determined  to 
send  it  to  him,  although  other  communications  on  the  subject  had 
been  addressed  to  you. 

The  note  was  sent  to  Mr.  Crampton  on  the  5th  instant,  and  yester- 
day I  received  one  from  him,  in  which  he  informs  me  that  he  shall 
send  my  note  to  his  government  for  directions  as  to  the  reply.  • 

I  herewith  transmit  to  you  copies  of  the  notes  above  alluded  to, 
together  with  copies  of  a  part  of  the  proofs  in  possession  of  this  gov- 
ernment on  the  subject,  implicating  her  Britannic  Majesty's  officers.  I 
do  not  believe  Strobel's  statement  can  be  successfully  impeached.  I 
am  quite  sure  it  cannot  be  in  its  essential  parts.  Lord  Clarendon 
must  have  been  misinformed  as  to  the  actual  state  of  things  here, 
when  he  assured  you  that  the  persons  who  had  violated  our  neutrality 
law  were  self-constituted  and  unauthorized  agents.  If  the  British 
government  choose  to  take  pains  to  ascertain  what  disposition  bas 
been  made  of  the  large  sums  of  money  expended  in  carrying  out  the 
scheme  of  enlistments  in  this  country,  it  will  find  that  a  considerable 
amount  of  it  has  gone  into  the  hands  of  these  agents,  and  that  it  was 
paid  to  them  for  the  purpose  of  being  expended  m  the  United  States, 
m  raising  recruits  for  the  British  military  service. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 

James  Buchanan,  Esq.,  rf'c,  (fee,  dec. 


Mr.  Bucluinan  to  Mr.  Marcy. 
[Eztnot] 

[No.  93.]  Lhoation  op  the  United  States, 

London^  September  28,  1855. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch 
No.  107;  of  the  8th  instant,  with  the  accompanying  documents. 
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I  transmit  to  you  the  copy  of  a  note  of  yesterday's  date,  received 
this  morning  from  Lord  Clarendon,  in  reference  to  your  note  to  Mr. 
Crampton  of  the  6th  instant  on  the  subject  of  British  recruitments  in 
the  United  States,  together  with  a  copy  of  my  note  of  this  date  ac- 
knowledging its  receipt.  I  have  been  thus  prompt  in  notifying  his 
lordship  that  I  had  no  instructions  which  would  warrant  me  in  inter- 
fering with  the  correspondence  commenced  between  Mr.  Crampton 
and  yourself  at  Washington,  so  that  there  might  be  no  reason  for  any 
delay  on  the  part  of  the  British  government  in  sending  their  instruc- 
tions to  that  gentleman.  I  doubt  very  much,  however,  whether  the 
confident  trust  expressed  by  him  in  his  note  to  you  of  the  7th  instant 
will  be  realized,  that  after  having  been  more  fully  put  into  possession 
of  the  views  of  his  government  he  '^  shall  be  enabled  altogether  to  re- 
move the  unfavorable  impression  which  has  been  created  as  to  the 
motives  and  conduct  of  her  Majesty's  government  and  their  officers, 
including  myself,  [himselfj  in  regard  to  this  matter."  Lord  Claren- 
don's note  to  me  of  yesterday  renders  it  improbable  that  Mr.  Cramp- 
ton will  receive  any  such  instructions  ;  and  I  doubt  whether  the  ex- 
pression of  his  confident  trust  to  this  effSect  has  received  the  approba- 
tion of  his  lordship. 

I  also  transmit  a  copy  of  my  note  of  the  18th  July  last  to  Lord 
Clarendon,  to  which  he  refers  in  his  note  to  me  of  yesterday.  I  com- 
municated to  you  the  substance  of  this  note  in  my  No.  81,  of  the  20th 
July,  though  at  that  time  I  did  not  deem  it  necessary  to  send  a  full 
copy. 

I  have  not  time  at  present,  before  the  closing  of  the  bag,  to  make 
some  observations  which  I  had  intended  to  do  on  the  subject.  I  may 
resume  it  next  week. 

Tours,  very  respectfully, 

JAMES  BUCHANAN, 
Hon.  William  L.  Marcy, 

Secretary  of  State. 


Lord  Clarendon  to  Mr.  Buchanan. 

Foreign  Officb,  September  27,  1855, 
Mr.  Buchanan,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  at  this  court,  will  probably  have  received  from 
his  government  a  copy  of  a  letter  which  Mr.  Marcy,  Secretary  of  State 
of  the  United  States,  addressed  to  Mr.  Crampton,  her  Britannic  Majes- 
ty's envoy  extraordinary  and  minister  plenipotentiary  in  the  United 
States,  on  the  5th  of  this  month,  on  the  subject  of  the  communication 
which  the  undersigned,  her  Majesty's  Principal  Secretary  of  State  for 
Foreign  Affairs,  had  the  honor  to  make  to  Mr.  Buchanan  on  the  16th 
of  July,  in  reply  to  his  note  of  the  6th  of  that  month,  complaining 
of  the  proceedings  of  British  agents  and  British  colonial  authorities 
in  raising  within  the  States  of  the  Union  recruits  for  the  British 
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military  service,  in  violation  (as  was  alleged)  of  the  act  of  Congress 
of  the  20th  of  April,  1818. 

The  undersigned  had  hoped,  from  the  answer  which  he  received 
from  Mr.  Buchanan  on  the  18th  of  July,  that  the  explanations  and 
assurances  which  he  had  given  on  this  subject  in  his  note  of  the  16th 
of  that  month  would  have  proved  as  satisfactory  to  the  government 
of  the  United  States  as  they  appeared  to  be  to  Mr.  Buchanan  ;  and  it 
was  therefore  with  no  less  disappointment  than  regret,  that  her  Majes- 
ty's government  perused  the  letter  addressed  by  Mr.  Marcy  to  Mr. 
Crampton  on  the  5th  instant,  of  which  the  undersigned  encloses  a 
copy  to  Mr.  Buchanan  in  case  he  should  not  have  received  it  from 
Washington. 

In  this  letter,  Mr.  Marcy,  laying  less  stress  than  Mr.  Buchanan  did 
upon  the  alleged  infraction  of  the  municipal  laws  of  the  United  States, 
dwells  chiefly  upon  the  point,  which  was  but  slightly  adverted  to  by 
Mr.  Buchanan,  of  an  assumed  disregard  of  the  sovereign  rights  of  the 
United  States  on  the  part  of  the  British  authorities  or  the  agents  em- 
ployed by  them. 

Her  Majesty's  government  have  no  reason  to  believe  that  such  has 
been  the  conduct  of  any  persons  in  the  employment  of  her  Majesty, 
and  it  is  needless  to  say  that  any  person  so  employed  would  have  de- 
parted no  less  from  the  intentions  of  her  Majesty's  government  by 
violating  international  law,  or  by  offering  an  affront  to  the  sovereignty 
of  the  United  States,  than  by  infringing  the  municipal  laws  of  the 
Union  to  which  Mr.  Buchanan  more  particularly  called  the  attention 
of  the  undersigned.  Her  Majesty's  government  feel  confident  that 
even  the  extraordinary  measures  which  have  been  adopted  in  various 
parts  of  the  Union  to  obtain  evidence  against  her  Majesty's  servants, 
or  their  agents,  by  practices  sometimes  resorted  to  under  despotic  in- 
stitutions,  but  which  are  disdained  by  all  free  and  enlightened  gov- 
ernments, will  fail  to  establish  any  well-founded  charge  against  her 
Majesty's  servants. 

The  British  government  is  fully  aware  of  the  obligations  of  inter- 
national duties,  and  is  no  less  mindful  of  those  obligations  than  is  the 
government  of  the  United  States.  The  observance  of  those  obliga- 
tions ought,  undoubtedly,  to  be  reciprocal ;  and  her  Majesty's  govern- 
ment do  not  impute  to  the  government  of  the  United  States,  that 
while  claiming  an  observance  of  those  obligations  by  Great  Britain, 
they  are  lax  in  enforcing  a  respect  for  those  obligations  within  the 
Union. 

But  as  this  subject  has  been  mooted  by  Mr.  Marcy,  her  Majesty's 
government  cannot  refrain  from  some  few  remarks  respecting  it. 

The  United  States  profess  neutrality  in  the  present  war  between  the 
Western  Powers  and  Russia  ;  but  have  no  acts  been  done  within  the 
United  States,  by  citizens  thereof,  which  accord  little  with  the  spirit 
of  neutrality?  Have  not  arms  and  ammunition,  and  warlike  stores 
of  various  kinds,  been  sent  in  large  quantities  from  the  United  States  for 
the  service  of  Russia?  Have  not  plots  been  openly  avowed,  and  con- 
spiracies entered  into  without  disguise  or  hindrance,  in  various  parts 
of  the  Union,  to  take  advantage  of  the  war  in  which  Great  Britain  is 
engaged,  and  to  seize  the  opportunity  for  promoting  insurrection  in 
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her  Majesty's  dominions,  and  the  invasion  thereof  by  an  armed  force 
proceeding  from  the  United  States? 

Her  Majesty's  government  have  been  silent  on  these  matters,  which 
they  did  not  consider  indicative  of  the  general  feelings  of  the  Ameri- 
can people ;  for,  remembering  the  many  ties  and  sympathies  which 
connect  the  people  of  the  United  States  with  the  two  powerful  nations 
who  are  engaged  in  the  present  contest  with  Russia,  they  were  con- 
vinced that  a  free,  enlightened,  and  generous  race,  such  as  the  citi- 
zens of  the  great  North  American  Union,  must  entertain,  on  the  im- 
portant questions  at  issue,  sentiments  in  harmony  with  those  which 
animate  not  only  the  British  and  French  nations,  but  the  great  mass 
of  the  nations  of  Western  Europe ;  and  her  Majesty's  government 
would  not  have  adverted  to  the  exceptional  course  pursued  by  a  cej*- 
tain  number  of  individuals,  if  it  had  not  been  for  the  above-mentioned 
statements  in  Mr.  Marcy's  note. 

But  her  Majesty's  government  think  themselves  entitled  to  claim 
the  same  credit  for  sincerity  of  purpose  and  uprightness  of  conduct 
which  they  readily  allow  to  the  government  of  the  United  States  ;  and 
to  expect  that  their  assurance  should  be  received,  that  as  they  have 
enjoined  on  all  her  Majesty's  servants  a  strict  observance  of  the  laws 
of  the  United  States,  so  they  have  no  reason  to  believe  that  any  of  her 
Majesty's  servants,  or  any  agents  duly  authorized  by  those  servants, 
have  disregarded  those  injunctions  in  respect  to  the  matters  which 
form  the  subject  of  this  note. 

The  undersigned  requests  Mr.  Buchanan  to  accept  the  assurance  of 
his  highest  consideration. 

CLARENDON. 

Hon.  James  Buchanan,  cfcc,  cfcc,  dc. 


Mr.  Buchanan  to  Lord  Clarendon, 

Legation  op  the  United  States, 

London,  September  28,  1855. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States,  has  the  honor  to  acknowledge  the  receipt  of  the 
note,  dated  on  the  27th  instant,  from  the  Earl  of  Clarendon,  her 
Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  in  reference 
to  the  note  of  the  5th  instant,  addressed  by  Mr.  Marcy,  the  Secretary 
of  State,  to  Mr.  Crampton,  her  Britannic  Majesty's  minister  at  Wash- 
ington, on  the  subject  of  the  enlistment  and  engagement  of  soldiers 
for  the  British  army  within  the  limits  of  the  United  States  ;  and  he 
will  not  fail  to  transmit  to  Washington  a  copy  of  his  lordship's  note 
by  to-morrow's  steamer. 

The  undersigned  forbears  to  make  any  observations  on  this  note,  or 
to  interfere  in  any  manner  with  the  correspondence  commenced  at 
Washington  between  the  Secretary  of  State  and  Mr.  Crampton,  as 
he  has  received  no  instructions  which  would  warrant  him  in  so  doing. 
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The  undersigned  has  the  honor  to  renew  to  the  Earl  of  darendoa 
the  assurance  of  his  distinguished  consideration. 

JAMES  BUCHANAN, 
The  Bight  Honorahle  the  Earl  of  Clarendon, 


Mr,  Buchanan  to  Lord  Clarendon. 

Legation  of  the  United  States, 

London,  July  18,  1855. 

•The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States,  has  the  honor  to  acknowledge  the  receipt  of  the 
note  which  the  Earl  of  Clarendon,  her  Majesty's  Principal  S?>cretary 
of  State  for  Foreign  Affairs,  addressed  to  him  on  the  16th  instant, 
in  answer  tp  his  note  of  the  6th  instant,  on  the  subject  of  the  enlist- 
ment and  employment  of  soldiers  for  the  British  army  within  the 
United  States  ;  and  the  undersigned  will  have  much  satisfaction  in 
transmitting  a  copy  of  his  lordship's  note  to  the  Secretary  of  State 
by  the  next  steamer. 

The  undersigned  has  the  honor  to  renew  to  the  Earl  of  Clarendon 
the  assurance  of  his  distinguished  consideration. 

JAM^S  BUCHANAN. 
The  Bight  Honorable  the  Earl  of  Clarendon, 

dc.j  dtc.f  dc. 


Mr,  Marcy  to  Mr,  Buchanan, 

[No.  113.]  Departbient  of  State, 

Waahingtony  October  1,  1855. 

Sir  :  I  herewith  send  you  papers  containing  the  report  of  the  trial 
of  Hurtz,  for  a  violation  of  our  neutrality  laws  by  enlisting  soldiers 
for  the  British  army. 

.  The  testimony  shows  that  Mr.  Cramptori  and  several  other  British 
officials  are  deeply  implicated  in  the  transaction.  Lord  Clarendon's 
note,  in  answer  to  yours  bringing  the  subject  to  his  notice,  assumed 
that  none  of  her  Majesty's  officers  had  been  in  any  way  engaged  in 
the  plan  of  recruiting  within  the  United  States.  $ad  the  facts  been 
as  he  assumed  them  to  be,  and  this  government  had  had  no  reason  to 
believe  that  the  measure  was  not  designed  to  draw  recruits  from  the 
United  States,  his  lordship's  reply  would  have  been  satisfactory. 

Subsequent  developments  show  that  Lord  Clarendon  was  misin- 
formed as  to  the  true  state  of  the  case. 

The  second  despatch  to  you  on  the  subject  showed  that  the  ground 
of  grievance  was  not  confined  to  the  mere  fact  of  a  violation  of  our 
neutrality  laws  by  British  officers.  It  presented  the  case  as  a  national 
offence  committed  by  them,  irrespective  of  those  laws.     These  officers 
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may  have  contrived  to  sliield  themselyes  from  the  penalties  of  our 
laws,  and  yet  have  committed  an  offence  against  our  sovereign  terri- 
torial rights.  This  latter  aspect  of  the  case  was  distinctly  presented 
in  my  last  despatch  to  you  on  the  subject.  It  was  this  view  of  the 
case  which  the  President  wished  you  to  present  to  her  Majesty's 
Minister  of  Foreign  Relations. 

It  is  important,  with  reference  to  proceedings  against  British  officers 
residing  within  the  United  States,  that  the  President  should  know 
•  whether  the  government  of  Great  Britain  mean  to  justify  or  condemn 
their  conduct. 

The  disclosures  which  have  been  made  leave  no  doubt  of  the  fact 
that  some  of  these  officers  have  taken  an  active  part  in  raising  recruits 
in  the  United  States.  If  their  conduct  was  unauthorized  and  is  con- 
demned, it  is  proper  that  this  government  should  be  apprized  of  the 
fact,  as  well  as  or  the  punishment  which  has  been,  or  is  proposed  to 
be,  inflicted  upon  them  ;  but  if,  on  the  other  hand,  the  British  govern- 
ment approve  of  the  course  pursued  by  its  officers,  it  is  important  that 
its  determination  in  that  respect  should  be  known. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY, 

James  Buchanan,  Esq.,  dkc,  c£c.,  dc. 


Mr.  Buchanan  to  Mr.  Marcy. 
[Extnot.] 

[No.  94.]  Lbgation  of  the  United  States, 

London  J  October  3,  1855. 

In  my  last  despatch,  No.  93,  of  the  28th  untimo,  I  stated  that  I 
had  not  then  time,  before  the  closing  of  thq  bag,  to  make  the  obser- 
vations I  had  intended  on  the  subject  to  which  it  refers,  but  intimated 
that  I  might  do  so  this  week. 

The  alleged  agency  of  Mr.  Crampton  in  the  recruitment  of  British 
soldiers  within  the  limits  of  the  United  States  presents  a  serious  aspect. 
From  the  information  contained  in  your  despatch  (No.  91)  of  the  9th 
June,  we  had  reason  to  expect  a  different  course  of  conduct  on  his 
part.  I  need  scarcely  say  that,  had  I  been  informed  that  her  Britannic 
Majesty's  representative  at  Washington  had  placed  himself  in  the 
position  attributed  to  him  by  Captain  Strobel,  I  should  not  have  ex- 
pressed to  Lord  Clarendon  my  satisfaction  in  transmitting  to  you  his 
note  of  the  16th  July. 

It  is  remarkable  that  Lord  Clarendon,  in  his  note  to  myself  of  the 
27th  ultimo,  whilst  commenting  on  your  note  of  the  5th  September 
to  Mr.  Crampton,  should  have  been  totally  silent  in  regard  to  that 
gentleman  after  what  you  had  said  respecting  his  conduct. 

I  cannot  but  regard  as  offensive  the  remark  of  his  lordship  on 
*'  the  extraordinary  measures  which,"  he  alleges,  "have  been  adopted 
in  various  parts  of  the  Union  to  obtain  evidence  against  her  Majesty's 
servants,  or  their  agents^  by  practices  sometimes  resorted  to  under 
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despotic  institutions,  but  which  are  disdained  by  all  free  and  en- 
lightened governments  ;"  though  he  would  doubtless  say  these  were 
not  intended  to  apply  in  an  offensive  sense  to  the  American  govern- 
ment. He  probably  alludes  to  occurrences  at  Cincinnati  and  other 
places. 

If  arms  and  ammunition,  and  warlike  stores  of  various  kinds,  have 
been  sent  in  large  quantities  from  the  United  States  for  the  service  of 
Russia,  as  his  lordship  alleges^  this  is  nothing  more  than  our  citizens 
had  a  right  to  do,  subject  to  the  risk  under  the  law  of  contraband. 
Similar  articles  have  been  sent  from  the  United  States  to  Great  Britain 
in  large  quantities.  Besides,  at  the  present  moment,  and  ever  since 
the  commencement  of  the  present  war,  many  of  our  vessels  have  been 
engaged  as  transports,  by  Great  Britain  and  France,  to  carry  troops 
and  munitions  of  war  to  the  Crimea.  When  this  business  first  com- 
menced, I  was  applied  to  by  masters  and  agents  of  American  vessels 
for  information  as  to  what  penalties  they  would  incur  by  engaging  in 
it,  and  I  stated  to  them  that  their  vessels  would  be  lawful  prize  if 
captured  by  the  Russians.  For  this  reason  I  advised  them  to  obtain 
an  indemnity  from  the  government  employing  them  against  this  risk. 

The  "plots"  to  which  his  lordship  refers  relate  chiefly,  I  presume, 
(for  I  do  not  know,)  to  the  proceedings  and  address  of  the  '^Massa- 
chusetts Irish  Emigrant  Aid  Society"  at  Boston,  on  the  14th  August. 
These  were  republished  in  the  London  Times  on  the  11th  September; 
and  you  will  find  an  editorial,  on  this  subject,  on  the  following  day. 

Yours,  very  respectfully, 

JAMES  BUCHANAN, 
Hon.  WiLLUM  L.  Marcy, 

Secretary  of  State, 


Mr.  Buchanan  to  Mr,  Marcy. 
[Extract  ] 

Legation  of  the  Ukited  Statrs, 

LondoUy  October  30,  1865. 

g^.  4t  4t  *  «  4^  *  4( 

But  I  have  not  since  taken  anv  action  u})on  your  No.  102,  for  the 
plainest  reason.  I  had,  previously  to  its  arrival,  transmitted  to  yon  a 
copy  of  Lord  Clarendon's  note,  already  referred  to,  of  the  16th  Jnly, 
on  the  subject  of  the  enlistment  and  employment  of  soldiers  for  the 
British  army  within  our  limits,  and  had  informed  his  lordship,  in 
acknowledging  the  receipt  of  this  note,  that  I  should  have  much  sat- 
isfaction in  transmitting  a  copy  of  it  to  the  Secretary  of  State.  Of 
course  it  would  have  been  improper  for  me  to  take  any  new  step  in 
this  matter  until  I  should  learn  whether  this  note  would  prove  satis- 
factory to  yourself.  A^ain :  your  No.  102  states  that,  after  many 
months  had  elapsed,  British  officers  were  still  proceeding  to  violate 
our  laws,  and  persist  '*in  carrying  on  the  obnoxious  scheme  without 
any  open  disapproval  by  the  home  government,   or  any   attempt 
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to  arrest  it ;"  and  one  of  the  two  exprefls  instructioiiB  which  the 
President  gives  me  in  conclusion  is,  **to  say  to  her  Majesty's 
government  that  he  expects  it  will  take  prompt  and  effective 
measures  to  arrest  their  proceedings."  Now,  these  measures  had 
been  already  adopted,  but  could  not  possibly  have  been  known  to 
you.  Lord  Clarendon's  note  had  entirely,  changed  the  aspect  of 
the  case  from  the  view  which  you  took  of  it,  and  must  necessarily 
have  taken  of  it,  at  the  date  of  your  No.  102.  The  general  tenor  of 
this  note — ^its  disavowals  and  its  regrets — were  certainly  conciliatory, 
and  the  concluding  paragraph,  declaring  that  all  proceedings  for  en- 
listments in  North  America  had  been  put  an  end  to  by  her  Majesty's 
government,  for  the  avowed  reason  that  the  advantages  which  her 
Majesty's  service  might  derive  from  such  enlistments  would  not  be 
sought  for  by  her  Majesty's  government  if  it  were  supposed  to  be  ob- 
tained in  disregard  of  the  respect  due  to  the  law  of  the  United  States, 
was  highly  satisfactory.  It  was  for  these  reasons  that  I  expressed  the 
satisfaction  I  would  have  in  communicating  it  to  you.  Then  came  the 
declaration  of  Lord  Palmerston  to  the  same  effect  in  the  House  of 
Commons,  on  the  2d  August,  in  which  he  explicitly  declared  that,  in 
order  to  avoid  questions  with  the  United  States,  the  government  "  had 

Sut  an  end  to  the  enlistment  of  forces  which  used  to  take  place  at 
[alifax."  This  declaration  was,  to  my  knowledge,  received  with 
much  satisfaction  by  Mr.  Milnor  Gibson,  who  had  made  the  inquiry 
of  Lord  Palmerston,  as  well  as  by  many  other  liberal  members  of 
Parliament.  Very  different,  indeed,  had  been  the  conduct  of  the 
British  government  in  this  respect  towards  certain  continental  States. 
I  can  assure  you  that  I  did  not  entertain  the  most  remote  idea  that 
this  question  had  not  been  satisfactorily  adjusted  until  I  learned  the 
complicity  of  Mr.  Crampton  in  the  affair.  This  was  officially  com- 
municated to  me  in  your  despatch  No.  107,  of  the  8th,  received  on 
the  24th  of  September,  with  a  copy  of  your  letter  to  Mr.  Crampton, 
on  the  5th,  and  his  answer  of  the  Tth  of  the  same  month.  From 
these,  it  appears  you  had  thought  it  due  to  Mr.  Crampton,  no  doubt 
properly,  to  take  the  affair  in  hand  yourself,  and  this  you  have  done 
in  an  able  manner  in  your  letter  to  that  gentleman.  Thus  much  I 
have  deemed  necessary  to  place  myself  rectus  in  curia. 
Yours,  very  respectfully, 

JAMES  BUCHANAN, 
Hon.  William  L.  Marcy, 

Secretary  of  State. 


Mr.  Marcy  to  Mr.  Buchanan. 

[No.  118.]  Department  of  State, 

Washington^  October  13,  1855. 

Sib  :  The  copy  of  Lord  Clarendon's  note  of  the  27th  ultimo,  which 
you  transmitted  to  the  department  with  your  despatch  No.  93,  has  been 
received.  I  have  laid  it  before  the  President,  and  am  directed  to 
make  the  following  reply: 

The  case  presented  to  her  Britannic  Majesty's  government^  in  my 
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note  to  Mr.  Crampton,  contained  a  distinct  cbar^e  that  British  officers 
and  agents  had  infringed  our  laws  enacted  for  the  maintenance  of  our 
duties  of  neutrality  to  friendly  powers,  and  that  some  of  these  officers 
and  agents  in  the  employment  of  their  government  within  the  United 
States,  and  others,  residents  in  the  neighboring  British  provinces,  had 
also  violated  our  sovereign  territorial  rights  by  being  engaged  in  re- 
cruiting for  the  British  army  within  our  territories.  The  mode  by 
which  this  recruiting  had  been  carried  on,  and  the  connexion  of  the«e 
with  it,  were  clearly  stated. 

A  scheme  for  that  purpose  had  been  arranged  by  British  officers. 
Agents  had  been  employed  by  them  to  open  rendezvous  in  our  prin- 
cipal cities,  numerous  engagements  had  been  made  with  recruits, 
money  had  been  paid  to  them,  and  liberal  promises  of  other  consid- 
erations offered  as  an  inducement  for  entering  into  the  British  service, 
and  they  had  been  taken  out  by  the  United  States  by  means  furnished 
by  persons  in  the  employment  of  the  British  government. 

It  was  also  stated  that  the  evidence  establishing  these  allegations 
against  the  officers  and  agents  of  the  British  government  wasof  snch 
a  character  that  this  government  could  not  reasonably  doubt  its  ac- 
curacy. 

The  President  has  given  to  the  reply  of  Lord  Clarendon,  her  Bri- 
tannic Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  to 
the  case  thus  presented  by  this  governn^nt,  the  full  consideration  it  is 
entitled  to  on  account  of  the  high  source  from  which  it  emanates,  and 
he  regrets  to  be  obliged  to  adopt  the  conclusion  that  it  is  not  satis- 
factory. 

This  government  had  a  right  to  look  for  something  more  in  that 
reply  than  an  expectation  on  the  part  of  her  Majesty's  government 
^'  that  their  assurance  should  be  received  that,  as  they  have  enjoined 
on  all  her  Majesty's  servants  a  strict  observance  of  the  laws  of  the 
United  States,  so  they  have  no  reason  to  believe  that  any  of  her  Ma- 
jesty's servants,  or  any  agents  duly  authorized  by  those  servants,  have 
disregarded  those  injunctions  in  respect  to  the  matters  which  form  the 
subject  of  this  [Lord  Clarendon's]  note."  This  is  a  very  laconic,  but 
certainly  a  very  unsatisfactory  answer  to  the  demand  of  redress  hy 
this  government  for  a  violation  of  its  laws  and  an  affront  to  the  sove- 
reign rights  of  this  country. 

This  conclusion  adopted  by  Lord  Clarendon  is  preceded  by  a  ^neral 
objection  to  all  the  evidence  by  which  the  charges  against  the  British 
officers  and  agents  are  sustained. 

Lord  Clarendon  declares  that  the  ''extraordinary"  measures  adopt- 
ed to  obtain  evidence  against  her  Majesty's  servants  or  their  agents, 
though  ''sometimes  resorted  to  under  despotic  institutions,  are  disdain- 
ed by  all  free  and  enlightened  governments."  This  serious  imputa- 
tion is  accompanied  witn  no  specification,  or  even  vague  allusion  to  the 
condemned  measures,  nor  is  this  government  favored  by  his  lordship 
with  any  information  to  guide  conjecture  as  to  his  meaning. 

The  only  reply  which  can  be  made  to  an  allegation  so  exceedingly 
indefinite  is,  that  this  government  has  authorized  or  used  no  other 
but  ordinary  and  legitimate  modes  of  obtaining  evidence  against 
British  officers ;  nor  has  it  any  reason  to  believe  or  suspect  that  any  per- 
sons, with  or  without  its  countenance,  have  adopted  any  measores 
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whatever  for  obtaining  such  evidence,  which  would  not  find  abundant 
sanction  in  the  established  practice  of  the  administration  of  penal  law 
in  Great  Britain.  It  is  a  significant  fact,  that  on  the  trials  in  Phila- 
delphia and  New  York,  in  which  the  accused  were  convicted  for  beins 
engaged  in  carrying  out  the  scheme  of  recruitments  within  the  United 
States,  no  such  objection  as  that  by  which  Lord  Clarendon  would  fain 
set  aside  all  the  evidence  as  worthless  was  interposed  or  made  to  ap' 
pear,  though  some  of  her  Majesty's  oflScers  were  present  at  these  triafir, 
took  a  deep  interest  in  the  defence  of  the  criminals,  and  were  directly 
implicated  by  the  proofs  as  participants  in  the  oflTence. 

fiepelling  this  charge  of  imitating  ''  despotic  institutions,"  and 
doing  what  is  '*  disdained  by  all  free  and  enlightened  governments," 
it  is  proper  to  remark  that,  if  it  were  sustainable,  it  would  not  warrant 
the  conclusion  which  Lord  Clarendon  has  deduced  from  it ;  which  is, 
that  the  evidence  *'will  fail  to  establish  any  well-founded  charge 
against  her  Majesty's  government."  It  is  far  from  being  certain  that 
the  measures  adopted  for  obtaining  the  evidence,  even  if  they  had 
been  extraordinary  and  exceptionable,  would  invalidate  it,  for  it  might 
still  be  of  such  a  character  as  to  carry  conviction  to  the  mind  of  the 
truth  of  the  allegations. 

Should  her  Britannic  Majesty's  government  see  fit  to  disclose  any 
specific  objection  to  the  mode  by  which  the  evidence  has  been  obtained, 
or  attempt  in  any  other  way  to  impeach  it,  this  government  will  then 
feel  called  on  to  vindicate  its  course,  and  show  its  ability  to  sustain  its 
charges  by  evidence  to  which  no  just  exception  can  be  taken.  Neither 
the  promises  on  which  Lord  Clarendon  founds  his  argument  for  set- 
ting aside  the  testimony  against  the  implicated  British  o£Scers,  nor 
the  inference  he  deduces  from  them,  can  be  admitted  by  this  govern- 
ment. 

Lord  Clarendon  must,  I  think,  intend  to  be  understood  as  impeach- 
ing our  neutrality  in  the  present  war,  though  there  appears  to  bo 
some  indistinctness  in  his  language.  In  commenting  upon  so  grave 
a  charge,  coming  from  so  respecteble  an  authority,  it  is  but  fair  to 
quote  his  own  words: 

"The  United  States  profess  neutrality  in  the  present  war  between 
the  Western  Powers  and  Russia ;  but  have  no  acts  been  done  within 
the  United  States,  by  citizens  thereof,  which  accord  little  with  the 
spirit  of  neutrality  ?  Have  not  arms  and  ammunition,  and  warlike 
stores  of  various  kinds,  been  sent  in  large  quantities  from  the  United 
States  for  the  service  of  Russia?" 

It  is  certainly  a  novel  doctrine  of  international  law,  that  traffic  by 
citizens  or  subjects  of  a  neutral  power  with  belligerents,  though  it 
should  be  in  arms,  ammunition,  and  warlike  stores,  compromits  the 
neutrality  of  that  power.  That  the  enterprise  of  individuals,  citi- 
zens of  the  United  States,  may  have  led  them  in  some  instances,  and 
to  a  limited  extent,  to  trade  with  Russia,  in  some  of  the  specified 
articles,  is  not  denied — nor  is  it  necessary  that  it  should  be,  for  the 
purpose  of  vindicating  this  government  from  the  charge  of  having 
disregarded  the  duties  of  neutrality  in  the  present  war. 

Lord  Clarendon  is  most  respectfully  asked  to  look  on  the  other  side 
of  the  case.  Have  the  citizens  of  the  United  States  had  no  traffic 
-with  Great  Britain,  during  the  present  war,  in  arms,  ammunitioD| 
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and  warlike  stores?  It  must  be  known  to  his  lordshi}),  for  it  is  a 
matter  of  notoriety,  that  our  citizens,  in  their  character  as  individoak, 
have  rendered  substantial  aid  to  both  England  and  France  in  the 
prosecution  of  hostilities  against  Bussia.  Though  Lord  Clarendon 
may  have  momentarily  forgotten,  he  will  readily  call  to  mind  the 
fact,  that  a  large  number  of  our  merchant  ships  have  been  engaged, 
from  the  commencement  of  the  war  down  to  this  time,  in  transporting 
troops  and  munitions  of  war  for  Great  Britain,  from  British  ports 
either  in  the  United  Kingdom  or  in  the  Mediterranean,  to  the  Crimea ; 
to  say  nothing  of  the  numerous  American  merchant  vessels  employed 
in  conveying  troops  and  munitions  of  war  from  the  ports  of  France. 

Private  manufacturing  establishments  in  the  United  States  have 
been  resorted  to  for  powder,  arms,  and  warlike  stores  for  the  use  of 
the  allies,  and  immense  quantities  of  provisions  have  been  furnished 
to  supply  their  armies  in  the  Crimea.  In  the  face  of  these  facts,  open 
and  known  to  all  the  world,  it  certainly  was  not  expected  that  the 
British  government  would  have  alluded  to  the  very  limited  traffic 
which  some  of  our  citizens  may  have  had  with  Bussia,  as  sustaining 
a  solemn  charge  against  this  government  for  violating  neutral  obli- 
gations towards  the  allies.  Bussia  may  have  shared  scantily,  but  the 
allies  have  undoubtedly  partaken  largely,  in  benefits  derived  from  the 
capital,  the  industry,  and  the  inventive  genius  of  American  citizens 
in  the  progress  of  the  war  ;  but  as  this  government  has  had  no  con- 
nexion with  these  proceedings,  neither  belligerent  has  any  just  ground 
of  complaint  against  it. 

Lord  Clarendon  further  asks,  ^^  Have  not  plots  been  openly  avowed, 
and  conspiracies  entered  into  without  disguise  or  hindrance,  in  various 
parts  of  the  Union,  to  take  advantage  of  the  war  in  which  Great 
Britain  is  engaged,  and  to  seize  the  opportunity  for  promoting  insur- 
rection in  her  Majesty's  dominions,  and  the  invasion  thereof  by  an 
armed  force  proceeding  from  the  United  States?" 

This  government  replies  that  it  has  no  knowledge  or  belief  what- 
ever of  the  existence  of  any  such  plots  or  conspiracies.  It  has  onlj 
seen  it  stated  in  English  newspapers  that  a  few  persons  from  Ireland 
had  congregated  together  at  Boston  or  in  its  vicinity,  adopted  some 
resolutions  in  relation  to  the  condition  of  their  countrymen  at  home, 
and  made  some  suggestions  in  relation  to  what  they  regarded  as  an 
amelioration  of  the  condition  of  the  land  of  their  birth.  It  was  not 
here  considered  a  noticeable  affair,  and  only  became  known  to  any 
member  of  this  government  by  the  comments  upon  it  which  appeared 
in  the  British  press.  On  inquiry,  it  is  ascertained  that  a  very  few 
individuals  were  present  at  that  meeting,  and  it  was  probably  the 
result  of  the  British  scheme  of  recruiting  which  was  at  that  time 
vigorously  prosecuted  in  Boston.  It  was  a  proceeding  no  more 
noticeable,  and  iar  less  harmful,  than  the  daily  machinations  of 
foreign  fugitives  collected  in  London  against  the  governments  of 
their  native  countries.  Those  who  assembled  in  Boston  will  probably 
rejoice  at  having  effected  much  more  than  they  anticipated  when 
thev  shall  learn  that  their  proceedings  have  attract^  the  attention 
of  her  Britannic  Majesty's  government,  and  been  regarded  as  a  dis- 
turbing movement  against  the  British  dominions. 

If  the  British  government  believe  that  plots  and  oonspiradet  m 
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really  on  foot  in  any  part  of  the  United  States,  and  will  furnish  any 
clue  by  which  they  can  be  detected,  it  may  be  assured  that  this 
government  will  act  promptly  and  efficiently  in  bringing  them  to 
light,  and  punishing  the  offenders  ;  and  it  will  not  consider  itself  in 
any  way  relieved  from  doing  its  whole  duty  in  this  respect  by  what 
has  taken  place  here  in  reference  to  recruitments  for  the  British  army. 

This  government  is  not  less  mindful  than  that  of  Great  Britain  or 
France  of  the  many  ties  and  sympathies  which  connect  the  people  of 
the  United  States  with  those  two  powerful  nations,  and  it  will  go  as 
far  and  do  as  much  as  either  to  strengthen  and  cherish  those  senti- 
ments, in  the  hope  of  making  them  available  for  all  legitimate  pur- 
poses to  maintain  friendly  relations,  and  increase  social  and  commer- 
cial intercourse  ;  but  Great  Britain  ought  not  to  indulge  the  expecta- 
tion that  those  sentiments  can  be  permitted  to  draw  the  United  States 
over  the  line  which  marks  their  duty  to  themselves  as  well  as  to  the 
belligerents  and  all  friendly  powers. 

It  would  be  an  inexcusable  perversion  of  such  sentiments  if  they 
were  permitted  to  induce  this  government  to  pass  unnoticed  the  vio- 
lation of  its  laws,  or  to  throw  open  its  territories  to  the  recruiting 
officers  of  any  foreign  power. 

The  expectation  that  the  United  States  would  yield  to  such  preten- 
flions,  or  forbear  to  claim  redress  when  such  an  affront  to  their  sove- 
reign rights  had  been  offered,  could  only  be  founded  on  a  belief  that 
they  were  prepared  to  abandon  their  position  of  strict  neutrality,  and 
run  the  hazard  of  plunging  into  the  struggle  which  now  convulses 
Europe. 

Supported  as  this  government  is  in  the  charge  made  against  British 
officers  and  agents,  of  having  infringed  our  laws  and  violated  our 
sovereign  territorial  rights,  and  being  able  to  sustain  that  charge  by 
competent  proof,  the  President  would  fail  in  due  respect  for  the  na- 
tional character  of  the  United  States,  aud  in  his  duty  to  maintain  it, 
if  he  did  not  decline  to  accept,  as  a  satisfaction  for  the  wrongs  com- 
plained of,  Lord  Clarendon's  assurance  that  these  officials  were  en- 
joined a  strict  observance  of  our  laws,  and  that  he  does  not  believe 
that  any  of  them  have  disregarded  the  injunction. 

This  government  believes,  and  has  abundant  proof  to  warrant  its 
belief,  that  her  Britannic  Majesty's  officers  and  agents  have  trans- 
gressed our  laws  and  disregarded  our  rights,  and  that  its  solemn  duty 
requires  that  it  should  vindicate  both  by  insisting  upon  a  proper  satis- 
faction. The  President  indulges  the  hope  that  this  demand  for 
redress  will  be  deemed  reasonable,  and  be  acceded  to  by  her  Britannic 
Majesty's  government. 

This  government  has  indicated  the  satisfaction  which  it  believes  it 
has  a  right  to  claim  from  the  British  government  in  my  despatch  to 
you  of  the  15tli  of  July  last. 

The  President  directs  you  to  urge  upon  her  Britannic  Majesty's 

fovernment  the  views  contained  in  that  despatch,  and  to  read  this  to 
lOrd  Clarendon,  and  deliver  a  copy  if  he  should  desire  it. 
I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 
Jambs  Buchanan,  Esq.,  dc^  &c.,  dec. 
Ex.  Doc.  35 3 
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Mr.  Buchanan  to  Mr,  Marcy. 
[Extract! 

[No.  99.]  Legation  of  the  United  States, 

London^  November  2,  1855. 

gjl^  .  *  *  *  *  :K  :|c  4c 

According  to  the  appointment  mentioned  in  my  last  despatch,  I 
met  Lord  Clarendon  yesterday  afternoon  at  the  Foreign  Office.  After 
some  unimportant  conversation,  I  told  him  that  on  my  return  to  the  le- 
gation on  Monday  last  I  found  a  despatch  from  yourself  on  the  recruit- 
ment question,  which  I  had  been  instructed  to  read  to  him,  and  fur- 
nish him  a  copy  if  requested.  He  said  he  had  also  despatches  from 
Washington  on  the  same  subject.  I  then  stated  that  3Ir.  Crampton 
having  promised,  in  his  note  of  the  7th  of  September,  to  address  you 
again  after  hearing  from  his  lordship,  I  should  be  glad  to  know 
whether  he  had  furnished  instructions  to  Mr.  Crampton  for  this  pur- 
pose. He  told  me  he  had  not ;  that  he  had  pursued  the  usual  diplo- 
matic course  in  such  cases,  in  addressing  me  a  note  in  answer  to  the 
note  addressed  by  you  to  Mr.  Crampton.  I  said.  Very  well ;  then  your 
note  to  me  of  the  27th  of  September  is  the  answer  to  Mr.  Marcy's  note 
to  Mr.  Crampton  of  the  5th  of  that  month,  and  the  despatch  which  I 
was  about  to  read  to  him  was  your  answer  to  his  note  to  me  of  the 
27th  of  September.     To  this  he  assented. 

I  then  read  to  him  your  despatch  to  me  of  the  13th  of  Octoberj  to 
which  he  listened  throughout  with  great  apparent  attention.  After  the 
reading  he  requested  a  copy,  and  I  delivered  him  the  duplicate  which 
you  had  forwarded.  He  then  asked  what  was  the  nature  of  the  satis- 
faction from  the  British  government  to  which  you  had  referred  in 
your  despatch  just  read.  I  said  that  the  best  mode  of  giving  him  the 
information  was  to  read  to  him  this  despatch  of  yours  to  me,  which  I 
accordingly  did,  *  *  *  *  of  which  he  also  desired  a  C'»py,  and 
I  promised  to  furnish  it.  I  had  prepared  myself  to  state  in  conversation 
the  substance  of  what  this  despatch  required  from  theBritisli  govern- 
ment; but  having  the  despatch  with  me,  I  thought  it  better  at  the 
moment,  in  order  to  prevent  all  misapprehension,  to  read  it  to  him, 
as  it  had  evidently  been  prepared  with  much  care.  I  have  sent  him 
a  copy  of  it  to-day.         *******         * 

I  then  stated,  his  lordship  would  observe  that  the  government  of 
the  United  States  had  two  causes  of  complaint :  the  one  was  such 
violations  of  our  neutrality  laws  as  might  be  tried  and  punished  in 
the  courts  of  the  United  States ;  the  other — to  which  I  especially 
desired  to  direct  his  attention — consisted  in  a  violation  of  our  neu- 
trality, under  the  general  law  of  nations,  by  the  attempts  which  had 
been  made  by  British  oflScers  and  agents,  not  punishable  under  our 
municipal  law^  to  draw  military  forces  from  our  territory  to  recruit 
their  armies  in  the  Crimea.  As  examples  of  this,  I  passed  in  review 
the  conduct  of  Mr.  Crampton,  of  the  lieutenant  governor  of  Nova 
Scotia,  and  the  British  consuls  at  New  York  and  Philadelphia. 

I  observed  that,  in  his  note  of  the  16th  July,  he  had  assured  mc 
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that  the  individuals  engaged  in  recruiting  in  the  United  States  acted 
upon  their  individual  responsibility,  and  had  no  authority  for  their 
proceedings  from  any  British  officials,  by  whom  their  conduct  was 
condemned.  In  addition,  he  had  stated  that  instructions  had  been 
sent  out  to  Sir  Gaspard  le  Marchant  to  stop  all  enlistments  in  North 
America.  [Yes,  his  lordship  observed,  they  were  sent  out  on  the 
22d  June  last.]  I  said  I  had  expressed  the  satisfaction  which  I  felt 
in  transmitting  this  note  to  Mr.  Marcy,  and  was,  therefore,  sorry  to 
say  satisfactory  proof  existed  that  Mr.  Crampton  and  other  British 
officers  had  before  and  since  been  engaged  in  aiding  and  countenan- 
cing these  proceedings  and  recruitments.  In  fact,  Wagner  had  been 
convicted  at  New  York  for  a  violation  of  our  neutrality  law,  commit- 
ted at  so  late  a  period  as  the  3d  of  August. 

Lord  Clarendon  sat  silent  and  attentive  whilst  I  was  making  these 
remarks,  and  then  took  from  his  drawer  several  sheets  of  paper,  con- 
taining extracts  from  a  despatch  of  Mr.  Crampton,  (received,  as  I 
understood,  by  the  last  steamer,)  some  of  which  he  read  to  me. 

Mr.  Crampton  emphatically  denies  the  truth  of  Strobel's  testimony 
and  Hertz's  confession,  as  well  as  all  complicity  in  the  recruitments. 
I  expressed  my  surprise  at  this,  and  said  that  StrobeFs  character  was 
respectable,  so  far  as  I  had  ever  learned,  and  that  his  testimony  was 
confirmed  by  several  documents  implicating  Mr.  Crampton,  which 
had  been  given  in  evidence  on  the  trial  of  Hertz.  I  told  him  he 
would  see  this  on  a  perusal  of  the  trial  itself,  of  which  I  gave  him  a 
copy. 

I  asked  him  whether  he  intended  I  should  communicate  to  you  my 
recollection  of  the  particular  extracts  he  had  read  to  me  from  Mr. 
Crampton's  despatch.  He  said  he  would  prefer  I  should  not ;  that 
he  would  examine  and  sift  the  subject  with  great  care,  and  preferred 
to  present  these  to  you  in  his  own  language. 

In  concluding  this  part  of  the  conversation,  Lord  Clarendon  de- 
clared, in  a  sincere  and  emphatic  manner,  that  nothing  had  been 
further  from  the  intention  of  the  British  government  than  to  violate 
the  neutrality  of  the  United  States,  or  to  give  them  cause  of  oiFence. 
He  could  also  declare,  in  regard  to  himself  personally,  that  he  would 
not  act  in  such  a  manner  towards  one  of  the  weakest  powers — not 
even  towards  Monaco — and  certainly  would  not  do  so  towards  the 
great  and  powerful  republic  of  the  United  States,  for  which  he  had 
ever  entertained  the  warmest  feelings  of  respect  and  friendship. 

I  presume  you  may  expect,  ere  long,  to  hear  from  Lord  Clarendon 
through  a  note  addressed  to  Mr.  Crampton,  according  to  what  he  says 
is  diplomatic  usage. 

We  afterwards  had  some  conversation  about  the  invasion  of  Ireland, 
•which  I  have  never  treated  seriously.  In  regard  to  the  Kussian  pri- 
vateer alleged  to  be  fitting  out  at  the  port  of  New  York,  I  told  him 
that  since  our  last  conversation  I  had  seen  two  gentlemen  who  had 
just  arrived  from  New  York,  who  assured  me  they  would  be  likely  to 
know  or  have  heard  of  it  were  any  such  steamer  building,  and  they 
treated  the  report  to  that  effect  on  this  side  of  the  Atlantic  as  idle 
and  unfounded.  In  reply,  he  informed  me  that  the  fact  was  substan- 
tiated and  the  steamer  described  in  a  particular  manner^  which  he 
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detailed,  by  three  depositions  which  had  been  forwarded  by  the  British 
consul  at  New  York  to  Mr.  Crampton,  who  had  brought  the  subject 
to  your  notice,  and  you  had  promised  to  inquire  into  it. 

4e  ♦  ♦  :|c  ♦ 

Yours,  very  respectfully, 

JAMES  BUCHANAN. 
Hon.  William  L.  Marcy, 

Seci'ctary  of  State. 


Mr.  Buchanan  to  Mr.  Marcg. 
[Extract.] 

[No.  101.]  Legation  of  the  United  State, 

London^  November  9,  1855. 

Sir  :  I  had  an  interview  with  Lord  Clarendon  on  yesterday,  by  ap- 
pointment, and  shall  now  report  to  you,  as  nearly  as  I  can  recollect 
it,  our  conversation.  After  the  usual  salutations,  I  said  to  him: 
*^  Your  lordship,  when  we  last  parted,  asked  me  to  help  you  to  keep 
the  peace  between  the  two  countries,  which  I  cordially  promised  to 
do  ;  and  I  have  come  here  to-day  to  make  a  suggestion  to  you  with 
this  intent. 

'•You  have  now  learned  the  prompt  and  energetic  action  of  the 
government  of  the  United  States  in  causing  the  seizure  and  examiaa- 
tion  of  the  vessel  at  New  York  which  you  had  learned  was  intended 
for  a  Russian  privateer.  Upon  this  examination  she  has  turned  out 
to  be  the  barque  Maury,  built  for  the  China  trade,  and  bound  to 
Shanghae.  The  ten  iron  cannon  in  the  hold  and  four  on  deck,  to- 
gether with  the  other  arms  on  board,  were  designed  to  furnish  arms 
to  the  merchantmen  in  the  Chinese  seas,  to  enable  them  to  defend 
themselves  against  the  pirates,  so  numerous  in  that  quarter.  The 
time  of  her  sailing  had  been  announced  for  three  weeks  in  five  daily 
journals,  and  she  was  to  take  out  four  Christian  missionaries,  ^o 
satisfactory  did  the  examination  prove  to  be,  that  Mr.  Barclay,  the 
British  consul,  had  himself  assented  to  her  discharge. 

'' Your  lordship  stated  to  me  at  our  last  meeting  that  the  reason 
why  the  British  fleet  had  been  sent  to  the  vicinity  of  the  United  States 
was  the  information  you  had  received  that  a  Russian  privateer  had 
been  built  in  New  York,  and  was  about  to  leave  that  port  to  prey 
upon  your  commerce  with  Australia.  You  have  now  received  the 
clearest  evidence,  not  only  that  this  was  all  a  mistake,  as  I  predicted 
at  the  time  it  would  prove  to  be,  but  also  that  the  government  of  the 
United  States  has  acted  with  energy  and  good  faith  in  promptly  caus- 
ing the  vessel  to  be  seized  and  examined.  Now,  my  lord,  the  cause 
having  proved  to  be  without  foundation,  the  effect  ought  to  cease,  and 
I  earnestly  suggest  to  you  the  propriety  of  issuing  an  order  to  with- 
draw the  fleet." 

'^  The  Times  accompanied  the  annunciation  that  this  fleet  had  been 
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fient,  with  the  most  insulting  and  offensive  exposition  of  the  reasons 
for  this  act,  and  several  journals  friendly  to  the  present  government 
followed  in  the  same  spirit.  When  we  take  into  view  the  existing  dif- 
ference hetween  the  two  governments  about  enlistments,  and  the  still 
more  dangerous  questions  behind,  concerning  Central  America — all 
of  which  are  well  known  to  the  people  of  the  United  States — what 
will  be  the  inference  naturally  drawn  by  them  when  the  news  shall 
first  burst  upon  them  ?  Will  it  not  be  that  this  fleet  has  reference  to 
these  questions,  and  is  intended  as  a  menace?  I  need  not  say  what 
will  be  the  effect  on  my  countrymen.  They  well  know  that  no  reason 
ever  existed  in  point  of  fact  for  apprehension  on  account  of  Russian 
privateers,  and  still  less,  if  that  be  possible,  for  an  expedition  to 
Ireland  ;  and  they  will  not  attribute  the  sending  of  the  fleet  to  these 
causes.  The  President,  in  his  message  to  Congress  early  in  Decem- 
ber, will  doubtless  present  to  that  body  the  present  unsatisfactory 
condition  of  the  Central  American  questions  ;  and  it  will  require  the 
cool  and  clear  heads  of  the  public  men  of  both  countries  to  prevent 
serious  consequences  from  these  questions.  Now,  it  so  happens 
that  the  news  of  the  sending  of  the  British  fleet  will  arrive  in  the 
United  States  but  a  short  time  before  the  date  of  the  message,  and  will 
almost  necessarily  be  connected  in  public  opinion  with  these  danger- 
ous questions,  thus  rendering  them  more  complicated.  If  you  will  at 
the  present  moment,  and  before  we  can  hear  from  the  United  States, 
voluntarily  withdraw  your  fleet  upon  the  principle  that  the  danger 
from  Russian  privateers,  of  which  you  had  been  informed,  did  not  in 
point  of  fact  exist,  and  at  the  same  time  do  justice  to  the  government 
of  the  United  States  for  having  so  faithfully  preserved  its  neutrality, 
this  would  be  to  pour  oil  upon  the  troubled  waters,  and  could  not  fail 
to  produce  the  best  results.  You  might  address  a  note  either  to  Mr. 
Crampton  or  myself,  stating  that  the  fleet  had  been  withdrawn  ;  and 
I  am  persuaded  that  this  act  of  justice  would  have  a  most  happy 
effect." 

His  lordship,  in  reply,  said,  in  substance,  (for  I  will  not  undertake 
to  repeat  his  very  words,)  that  he  thanked  me  for  my  suggestion,  and 
would  take  it  into  serious  consideration ;  but,  of  course,  he  could  do 
nothing  without  consulting  the  cabinet.  Of  this,  however,  he  could 
assure  me  most  positively,  as  he  had  done  at  our  former  interview, 
that  nothing  could  be  further  from  their  intention  than  any,  even  the 
most  remote,  idea  of  a  menace  in  sending  out  the  fleet.  Immediately 
after  our  conversation  on  Thursday  last,  he  had  sent  to  the  Admiralty 
and  requested  that  orders  might  be  issued  that  the  vessels  sent  out 
should  not  go  near  the  coasts  of  the  United  States.  Sir  Charles 
Wood  and  Admiral  Berkeley  had  both  informed  him  that  it  was 
never  their  intention  that  they  should  approach  our  coasts,  and  he 
could  assure  me  that  none  of  these  vessels  would  ever  go  ''poking" 
about  our  ports.  Besides,  he  said.  Sir  Charles  Wood  had  informed 
him  that  but  three  vessels  had  been  sent  out — one  to  Bermuda,  and  the 
other  two  to  Jamaica.  [I  observed  this  was  a  mistake,  but  I  would 
not  interrupt  him.]  He  replied,  this  was  the  information  he  had 
received  from  Sir  Charles. 
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Lord  Clarendon  to  Mr.  Crampton. 

[No.  272.]  FoREiON  Office, 

November  16,  1855. 

Sir  :  In  my  despatch  to  you,  No.  250,  of  the  2d  instant,  I  enclosed 
the  copy  of  a  despatch  from  Mr.  Marcy,  which  had  been  read  to  me, 
and  placed  in  my  hands  by  Mr.  Buchanan. 

Before  I  proceed  to  oflfer  any  remarks  upon  this  despatch,  it  will  be 
proper  to  state  that  when  it  was  read  to  me  by  Mr.  Buchanan  I  had 
no  cognizance  of  Mr.  Marcy's  despatch  of  the  15th  of  July  to  which 
it  alludes,  and  of  which  a  copy  was  also  transmitted  to  you ;  and  upon 
my  observing  this  to  Mr.  Buchanan,  he  said  he  had  not  thought  it 
necessary  to  communicate  it  to  me,  as,  before  it  had  reached  him,  he 
had  received  my  note  of  the  16th  of  July,  which  he  thought  would 
finally  settle  the  question  that  had  arisen  between  the  two  governmeats. 

Her  Majesty's  government  shared  the  opinion  of  Mr.  Buchanan. 
They  did  not  doubt  that  the  frank  expression  of  their  regret  for  any 
violation  of  the  United  States  law,  which,  contrary  to  their  instruc- 
tions, might  have  taken  place,  and  of  their  determination  to  remove 
all  cause  for  further  complaint  by  putting  an  end  to  all  proceedings 
for  enlistment,  would  have  satisfactorily  and  honorably  terminated  a 
diflference  between  two  governments  whose  duty  it  was  to  maintain 
the  friendly  relations  which  have  hitherto,  and  to  their  great  recipro- 
cal advantage,  happily  subsisted  between  Great  Britain  and  the 
United  States.  But  as  this  expectation  has  been  disappointed,  and  as 
a  spirit  altogether  at  variance  with  it  has  been  manifested  by  the  gov- 
ernment of  the  United  States,  her  Majesty's  government,  while  they 
fully  appreciate  the  friendly  motives  which  actuated  Mr.  Buchanan, 
are  now  disposed  to  regret  that  he  withheld  the  despatch  of  Mr. 
Marcy,  as  it  would  have  called  their  attention  to  proceedings  against 
which  the  United  States  government  thought  itself  called  upon  to 
remonstrate,  and  which  would  at  once  have  been  inquired  into,  as 
her  Majesty's  government,  in  a  matter  which  concerned  the  law  of  the 
United  States,  were  scrupulously  desirous  that  no  just  cause  for  com- 
plaint should  arise. 

This  despatch,  however,  of  which  Mr.  Buchanan  has  given  me  a 
copy,  together  with  Mr.  Marcy 's  despatch  of  the  13th  of  October, 
have  now  been  considered  with  all  the  attention  that  is  due  to  them ; 
and,  in  conveying  to  you  the  opinion  of  her  Majesty's  government,  I 
shall  endeavor  to  exclude  from  discussion  the  subjects  which  are  foreign 
to  the  question  immediately  at  issue,  and  which  might  lead  to  irrita- 
tion ;  and  this  course  will  be  the  more  proper  as  her  Majesty's  govern- 
ment observe,  with  satisfaction,  that  Mr.  Marcy 's  note  of  the  13th 
October  is  not  framed  in  the  tone  of  hostility  which  characterized  his 
note  of  the  5th  of  September  to  you. 

It  appears  that  trwo  distinct  charges  are  made  against  the  ofBcers 
and  agents  of  her  Majesty's  government: 

First.  That  they  have  within  the  United  States  territory  infringed 
the  United  States  law ;  and  secondly,  that  they  have  violated  the 
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eovereign  territorial  rights  of  the  United  States  by  being  engaged  in 
"  recruiting"  for  the  British  army  within  the  United  States  territory. 

Now,  with  respect  to  both  these  charges,  I  have  to  observe  that  the 
information  possessed  by  her  Majesty's  government  is  imperfect,  and 
that  none  of  a  definite  character  has  been  supplied  by  the  despatches 
of  Mr,  Marcy,  inasmuch  as  no  individual  British  oflScer  or  agent  is 
named,  and  no  particular  fact  or  time  or  place  is  stated ;  and  it  is  there- 
fore impossible  at  present  to  know  either  who  is  accused  by  Mr. 
Marcy^  or  what  is  the  charge  he  makes,  or  what  is  the  evidence  on 
which  he  intends  to  rely. 

Her  Majesty's  government  have  no  means  of  knowing  who  are  the 
persons  really  indicated  by  the  general  words  '^  officers  and  agents  of 
her  Majesty's  government;"  whether  such  persons  as  those  who 
[have]  been  under  trial  are  the  only  persons  meant  to  be  charged,  or, 
if  not,  who  else  is  to  be  included,  or  what  evidence  against  them  is  re- 
lied upon  by  the  United  States  government. 

It  is  true  that  you  and  her  Majesty's  consuls  are  personally  charged 
in  Mr.  Marcy's  note  to  you  of  the  5th  of  September  ;  but  neither  you 
nor  they  are  alluded  to  in  Mr.  Marcy's  despatch  of  October  13  to  Mr. 
Buchanan,  which  might  not  unreasonably  have  been  expected,  if  it 
really  be  the  intention  of  the  United  States  government  to  charge 
you  or  them  with  being  ^'malefactors  sheltered  from  conviction," 
(to  use  the  official  language  of  the  United  States  Attorney  General.) 

They  must,  therefore,  request  the  United  States  government  to 
make  and  establish  more  distinct  charges,  with  proper  specification, 
against  particular  individuals  by  name  ;  and  that  government  will,  I 
am  confident,  not  deny  the  justice  and  the  necessity  of  giving  each 

{person  implicated  the  opportunity  of  knowing  what  is  alleged  against 
limself,  and  of  dealing  with  the  evidence  by  which  the  charge  may 
be  supported. 

I  shall  accordingly  abstain  from  oflfering  the  remarks  which  a  pe- 
rusal of  the  evidence  at  the  recent  trials  and  the  character  and  con- 
duct of  the  witnesses  have  naturally  suggested ;  nor  will  I  observe 
upon  the  temper  and  spirit  in  which  the  officers  of  the  United  States 
government  have  throughout  proceeded,  and  which  displayed  their 
desire  rather  to  influence  the  public  mind  against  her  Majesty's  gov- 
ernment, than  simply  to  prove  the  facts  necessary  to  convict  the  ac- 
cused parties  ;  this  tone  and  spirit  being  the  more  remarkable  when 
it  is  remembered  that  the  proceedings  complained  of  had  been  for 
some  time  definitely  abandoned,  out  of  deference  to  the  United  States 
government,  and  that  the  question  to  be  determined  was  the  charac- 
ter and  complexion  of  acts  done  many  months  previously  under  a 
fitate  of  things  no  longer  existing. 

With  reference  to  the  second  charge  made  by  Mr.  Marcy — namely, 
that  of  ''  violating  the  sovereign  territorial  rights  of  the  United 
States,  by  recruiting  for  the  British  army  within  their  territories" — 
I  have  to  observe,  that  apart  from  any  municipal  legislation  in  the 
United  States  on  the  subject  of  foreign  enlistment,  or  in  the  entire 
absence  of  any  such  legislation.  Great  Britain,  as  a  belligerent  nation, 
vi.rould  commit  no  violation  of  the  ''sovereign  territorial  rights  of  tho 
United  States"  simply  by  enlisting  as  soldiers,  within  British  terri- 
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/ory,  persons  who  might  leave  the  United  States  territory  in  order  so 
to  enlist.  The  violation  alleged  is  the  recruiting  within  the  United 
States;  but  to  assume  that  there  was  in  fact  any  such  "recruiting," 
(that  is,  hiring  or  retaining  by  British  officers,)  is  to  beg  the  ques- 
tion. 

It  appears  to  her  Majesty's  government  that,  provided  only  no  ac- 
tual "recruiting"  (that  is,  enlisting  or  hiring)  takes  place  within 
the  United  States,  British  officers  who,  within  the  United  States 
territories,  might  point  out  the  routes  which  intending  recruits  should 
follow,  or  explain  to  them  the  terms  upon  which  they  would  be  ac- 
cepted, or  publish  and  proclaim  such  terms,  or  even  defray  their 
travelling  expenses,  or  do  similar  acts,  could  not  be  justly  charged 
with  violating  such  sovereign  territorial  rights.  It  has  been  legally 
decided  in  the  United  States  that  the  payment  of  the  passage  from 
that  country  of  a  man  who  desires  to  enlist  in  a  foreign  port  does  not 
come  within  the  neutrality  law  of  the  United  States,  and  that  a  person 
may  go  abroad,  provided  the  enlistment  be  in  a  foreign  place,  not 
having  accepted  and  exercised  a  commission. 

It  would,  indeed,  be  a  violation  of  territorial  rights  to  enlist,  and 
organize,  and  train  men  as  British  soldiers  within  the  United  States — 
and  whether  or  not  this  has  been  done  by  British  authority  is  the 
question  involved  in  the  first  of  Mr.  Marcy's  charges — ^but  it  is  de- 
cidedly no  violation  of  such  rights  to  persuade  or  to  assist  men  mere- 
ly to  leave  the  United  States  territory  and  to  go  into  British  territory, 
in  order,  when  they  arrive  there,  either  to  be  voluntarily  enlisted  in 
British  service  or  notj  at  their  own  discretion.  There  can  be  no  ques- 
tion that  the  men  who  went  to  Halifax  were  free,  and  not  compelled 
to  be  soldiers  on  their  arrival.  Upwards  of  one  hundred  Irishmen  in 
one  body,  for  instance,  if  her  Majesty's  government  are  rightly  in- 
formed, refused  to  enlist  on  arriving  there,  and  said  they  came  in  or- 
der to  work  on  a  railway.  They  were,  therefore,  not  enlisted,  hired, 
or  retained  as  soldiers  in  the  United  States :  no  attempt  was  made  to 
enforce  against  them  any  such  contract  or  engagement. 

Mr.  ]{[arcy  cites  no  authority  for  the  position  he  has  assumed  in  re- 
lation to  this  particular  doctrine  of  the  effect  of  foreign  enlistment  on 
sovereign  territorial  rights  ;  but  the  practice  of  nations  has  been  very 
generally  adverse  to  the  doctrine,  as  proved  by  the  numerous  instances 
in  which  foreign  troops  have  been,  and  still  are,  raised  and  employed. 

It  cannot  therefore  be  said  that  Mr.  Marcy's  doctrine  is  in  afxx>rd- 
ance  with  the  general  practice  of  nations;  and  high  authority  might 
be  quoted  directly  adverse  to  any  such  doctrine  as  applicabre  to  free 
countries — "  ubi  civitas  non  career  est."  But  even  admitting  the  al- 
leged doctrine  as  to  the  bearing  of  the  principle  of  territorial  sov- 
ereignty, its  application  must  obviously  be  subject  to  many  limitations 
in  practice. 

Her  Majesty  had  (for  instance)  internationally  an  unquestionable 
right  to  recall  to  her  standard  displayed  upon  her  own  territory  those 
of  her  own  subjects  capable  of  bearing  arms  who  might  be  transiently 
or  temporarily  resident  in  a  foreign  country,  and  her  Majesty  would 
not  thereby  incur  any  risk  of  violating  the  "  territorial  sovereignty" 
of  such  country.     Again:  in  the  case  of  political  refugees  driven 
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from  their  own  country,  an  essentially  migratory  class,  owing  a  merely 
local  and  qualified  allegiance  to  the  United  States,  is  it  to  be  con- 
tended that  to  induce  such  personsby  anyfairmeans  short  of  **  hiring" 
or  enlisting  them  to  leave  the  United  States  in  order  to  enrol  them- 
selves on  British  territory  as  volunteers  in  a  war  in  which  many  of 
them  feel  the  strongest  and  most  natural  desire  to  engage,  is  to  violate 
the  territorial  sovereignty  of  the  United  States? 

It  is,  of  course,  competent  to  any  nation  to  enact  a  municipal  law, 
such  as  actually  exists  in  many  countries,  forbidding  its  subjects  to 
leave  its  territory,  but  in  such  cases  '*  civitas  career  est;"  and  it  may 
be  the  duty  of  other  countries  to  abstain  from  actively  assisting  the 
captives  to  escape  from  the  national  prison  in  order  to  serve  another 
master  ;  but  the  government  of  the  United  States  has  enacted  no  such 
law — it  justly  boasts  of  its  complete  freedom  in  this  respect,  '*  civi- 
taa  non career  est;**  all  residents  therein,  whether  foreigners  or  citi- 
zens, are  perfectly  free  to  leave  its  territory  without  the  permission  of 
the  government,  at  their  own  absolute  discretion,  and  to  enter  the 
service  of  any  other  State  when  once  within  its  frontier.  To  invite 
them  or  persuade  them  to  do  what  is  thus  lawful  can  constitute  no  vio- 
lation of  the  territorial  rights,  which  the  sovereign  power  has  never 
claimed  or  exercised. 

It  is  moreover  to  be  observed  that  in  this  case  no  United  States 
citizens,  as  far  as  her  Majesty's  government  are  aware,  were  engaged ; 
both  those  actually  enlisted  within  the  British  North  American  prov- 
inces and  those  expected  were,  to  the  best  of  our  belief,  exclusively 
foreigners,  and  not  citizens  of  the  United  States. 

Without  entering  further  into  the  discussion  of  this  peculiar  doctrine, 
I  will  only  remark  that,  at  all  events,  it  was  not  proclaimed  or  insisted 
upon  by  the  United  States,  either  at  the  commencement  of  the  war, 
or  when  the  desire  of  her  Majesty's  government  to  raise  a  foreign 
legion  was  first  published,  or  when  a  recruiting  station  was  first  opened 
at  Halifax. 

The  United  States,  therefore,  although  always  and  most  properly 
insisting  on  their  right  and  intention  to  punish  violations  of  their 
municipal  law,  took  no  step  to  proclaim  or  vindicate  the  particular 
doctrine  now  set  forth  until  a  very  late  period  of  the  discussion,  and 
after  the  time  for  giving  effect  to  it  had  gone  by.  The  charge  of 
** violation  of  sovereign  territorial  rights"  cannot,  therefore,  in  the 
opinion  of  her  Majesty's  government,  be  fairly  urged  as  a  separate 
and  different  charge  from  that  of  violation  of  the  municipal  law  of 
the  United  States.  But  the  municipal  law  was  certainly  not  violated 
by  the  orders,  nor,  as  far  as  they  believe,  by  the  officers  of  her  Majesty's 
government;  and  her  Majesty's  government  and  her  Majesty's 
minister  at  Washington  gave  reiterated  orders  to  all  concerned  care- 
fully to  abstain  from  such  violation ;  and  if  the  British  government 
did  not  purposely  cause  the  United  States  law  to  be  violated,  then  the 
territorial  rights  of  the  United  States,  whatever  they  may  be,  were 
not,  as  has  been  said,  intentionally  violated  by  Great  Britain  **as  a 
nation,"  even  if  it  should  be  shown  that  the  municipal  law  of  the 
Union  was  infringed. 

Before  I  conclude  this  despatch  it  may  be  useful  to  place  on  record 
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certain  facts  connected  with  the  question  of  recruiting  in  North  Amer- 
ica, the  correctness  of  which  will,  I  doubt  not,  be  admitted  by  Mr. 
Marcy  ;  and  I  will  observe — 

First:  That  the  United  States  government  were  from  the  first  per- 
fectly well  aware  that  her  Majesty's  government  were  in  want  of 
recruits  and  were  desirous  of  raising  a  foreign  legion. 

Secondly :  That  preparations  were  making  to  receive  recruits  in  a 
British  North  American  colony  for  such  a  legion. 

Thirdly :  That  her  Majesty's  government  expected  to  receive  recnuts 
there  for  such  a  legion  from  the  United  States,  although,  whilst  so 
doing,  they  were  anxious  not  to  violate  the  United  States  law. 

Fourthly :  That  many  British  subjects  and  foreigners  in  the  United 
States  were  bona  Jidc  "volunteers,"  desirous,  from  various  bat  natural 
and  powerful  motives,  to  enlist.  Numerous  offers  to  raise  men  within 
the  United  States  were  made,  but  were  consistently  and  honorably  re- 
fused by  her  Majesty's  ministers  and  consuls,  in  order  to  avoid  viola- 
ting the  United  States  law. 

Fifthly:  That  Mr.  Marcy  was  in  confidential  communication  with 
you  on  the  subject  for  months,  without  ever,  that  I  am  aware  of,  warn- 
ing you  against  attempting  anything  of  the  kind,  or  stating  that 
the  United  States  would  resist  or  resent  it,  apart  from  any  question 
of  municipal  law ;  thus,  in  effect,  acquiescing,  and  only  insisting  that 
the  United  States  law  should  be  respected. 

Sixthly :  That  as  soon  as  it  became  apparent  that  the  United  States 

f;overnment  was  adverse  to  the  scheme,  and  tjiat  it  might  lead  to  vio- 
ations  of  the  United  States  law,  the  whole  project  was  abandoned  oat 
of  deference  to  the  United  States ;  but  this  conclusive  proof  of  the  goo-i 
faith  and  good  will  of  her  Majesty's  government  has  not  been  noticfJ 
or  appreciated  by  the  government  of  the  United  States. 

Seventhly  :  That  the  whole  question  in  dispute  now  turns,  not  un 
what  is  doing,  or  shall  or  may  be  done,  by  her  Majesty's  government, 
but  on  what  was  done  many  months  ago,  under  a  system  which  is  not 
continuing  nor  about  to  be  revived,  and  which  has  been  voluntarily 
and  definitively  abandoned,  in  order  to  satisfy  the  United  States,  and 
to  prevent  the  occurrence  of  any  just  ground  for  complaint. 

The  foregoing  facts  and  considerations,  which  demonstrate  that  do 
offence  to  the  United  States  was  offered  or  contemplated  by  he: 
Majesty's  government,  may,  perhaps,  have  weight  with  Mr.  Marcy,  it 
the  matter  at  issue  is  to  be  settled  in  a  manner  becoming  the  govern- 
ments of  Great  Britain  and  the  United  States,  and  with  a  deep  sen^e 
of  the  responsibility  which  weighs  on  them  to  maintain  uninterruptai 
and  unshaken  the  relations  of  friendship  which  now  exist  betwet:! 
the  two  countries  ;  and  her  Majesty's  government,  fully  reciprocatin: 
the  feelings  of  the  United  States  government,  expressed  in  Mr.  Marcy  s 
despatch,  with  regard  to  the  many  ties  and  sympathies  which  connect 
together  the  people  of  the  two  countries,  do  not  permit  themselves?  tt' 
doubt  that  such  further  discussions  as  may  take  place  on  this  ques- 
tion will  be  conducted  in  a  spirit  of  conciliation. 

It  only  remains  for  me  to  state  that  no  enlistment  in  the  Britiih 
service  is  valid  without  attestation;  and  that,  according  to  British 
laws,  a  recruit  cannot  be  attested  in  a  foreign  country,  nor  even  in 
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the  British  colonies,  without  a  specially  delegated  authority  for  that 
purpose.  No  binding  contract  could  therefore  be  made  with  any  man 
within  the  United  Stcates.  Promises  might  be  so  made,  but  any  money 
given  to  men  to  enable  them  to  repair  to  places  beyond  the  United 
States  territory  for  the  purpose  of  being  enlisted  would  be  advanced 
at  a  risk.  Nevertheless,  if  it  can  be  shown  that  there  are  persons  now 
in  the  foreign  legion  who  have  been  enlisted  or  hired  in  violation  of 
the  United  States  law  as  well  as  of  the  British  law,  her  Majesty's  gov- 
ernment will  be  prepared  to  offer  them  their  discharge,  and  to  give 
them  a  free  passage  back  to  the  United  States  if  they  choose  to  return 
thither. 

You  are  instructed  to  read  and  give  a  copy  of  this  despatch  to  Mr. 
Marcy. 

I  am,  &c., 

CLARENDON, 

John  F.  Crampton,  Esq.,  (fee,  dtc.j  dtc. 


Mr.  Marcy  to  Mr,  Buchanan. 

[No.  130.]  Department  of  State, 

Washington,  December  28,  1855. 

Sir  :  I  have  received  from  Mr.  Crampton,  her  Britannic  Majesty's 
envoy  extraordinary  and  minister  plenipotentiary  to  this  government, 
a  despatch  addressed  to  him  by  the  Earl  of  Clarendon,  her  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs,  in  reply  to  my  des- 
patch to  you  of  the  13th  of  October. 

This  document  has  been  carefully  considered  by  the  President,  and 
I  am  directed  to  present  to  you  his  views  thereon,  for  the  purpose  of 
having  them  laid  before  her  Majesty's  government. 

It  is  perceived  with  deep  regret  that  there  exists  a  very  wide  dif- 
ference of  opinion  between  this  government  and  that  of  Great  Britain 
in  regard  to  the  principles  of  law  involved  in  the  pending  discussion, 
and  a  still  wider  difference,  if  possible,  as  to  the  material  facts  of  the 
case. 

It  is  due  alike  to  the  serious  importance  of  the  question  under  con- 
sideration, and  to  the  sincere  respect  entertained  for  the  elevated  char- 
acter and  position  of  Lord  Clarendon,  that  opinions  and  views  so 
much  in  conflict  with  his  should  be  not  merely  announced,  but  sus- 
tained . 

To  do  this  I  shall  be  obliged  to  occupy  much  space,  and  notice  sev- 
eral delicate  topics  ;  but,  in  performing  this  unavoidable  duty,  I  shall 
refrain,  as  far  as  practicable,  from  any  allusion  to  subjects  which  may 
lead  to  irritation ;  and  I  hope  to  remove  the  impression  from  Lord 
Clarendon's  mind  that  my  previous  despatches  have  manifested  a 
*^tone  of  hostility,"  and  have  been  framed  in  a  spirit  incompatible 
with  the  duty,  which  I  feel  as  sensibly  as  he  can,  of  maintaining  friendly 
relations  between  the  two  Countries. 

I  am  quite  certain  that  Lord  Clarendon  is  not  aware  of  the  serious 
importance  which  the  United  States  attach  to  the  question  under  dis- 
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cussion ;  otherwise,  he  would  not  have  so  harshly  characterized  the 
conduct  of  the  United  States  oflScers  on  whom  the  duty  to  suppress 
recruiting  for  the  British  service  was  devolved;  nor  would  he  have  so 
freely  arraigned  the  motives  of  this  government  for  requiring  some 
satisfaction  for  what  it  regards  as  a  great  national  wrong. 

The  variant  views  of  the  British  government  in  relation  to  recruit- 
ing for  its  armies  within  the  United  States  render  the  precise  posi- 
tion it  intends  to  maintain  somewhat  uncertain. 

To  present  the  different  aspects  in  which  the  two  governments  view 
the  case,  and  to  show  the  reasons  for  dissenting  from  some  of  the 
statements  and  the  main  conclusions  contained  in  Lord  Clarendon's 
despatch  of  the  16th  of  November,  a  recurrence  to  the  prominent 
points  appears  to  be  indispensable. 

The  claim  put  forth  in  that  despatch,  of  the  right  of  a  foreign  bel- 
ligerent power  to  resort  to  the  territories  of  a  neutral  State  to  recruit 
its  armies,  and  ibr  that  purpose  to  employ  such  means  as  he  justifies, 
raises  one  of  the  gravest  international  questions  which  can  come  under 
consideration.  If  that  right  be  conceded,  then  any  foreign  power  can 
justifiably  resort  to  measures  for  recruiting  its  armies  within  the  juris- 
diction of  this  country  almost  coextensive  with  those  which  can  be  em- 
ployed by  this  government. 

Before  adverting  to  the  conduct  of  the  officers  and  agents  of  her 
Majesty's  government  in  recruiting  within  the  territories  of  the  United 
States,  it  will  be  necessary,  not  only  to  define  our  own  rights,  but  to 
ascertain  the  precise  limits  of  British  pretensions. 

After  the  debatable  ground  shall  be  clearly  ascertained,  the  range 
of  discussion  will,  it  is  hoped,  be  reduced  to  narrower  limits,  and  the 
probability  of  an  amicable  adjustment  of  the  present  difficulties  in- 
creased. 

When  the  Parliament  of  Great  Britain  authorized  foreign  enlist- 
ments, there  was  no  apprehension  here  that  the  United  States  would 
be  resorted  to  for  that  purpose.  This  government  had  what  was  re- 
garded as  the  assurance  of  her  Majesty's  government  that  enlistments 
m  this  country  would  not  be  attempted  by  British  authority  unless 
notice  was  given  and  its  consent  obtained. 

While  the  bill  for  foreign  enlistments  was  under  consideration  in 
Parliament,  her  Majesty's  ministers  were  warned  against  resorting  to 
a  measure  which  would  be  dangerous  to  peaceful  relations  with  other 
powers. 

When  the  Duke  of  Newcastle,  her  Majesty's  Secretary  of  War,  and 
a  member  of  the  cabinet,  introduced  that  bill  into  the  House  of  Lords, 
he  was  asked  to  state  from  what  country  the  foreign  legion  was  to  be 
obtained,  and  he  replied  that  the  question  could  not  be  answered  until 
communications  were  had  with  foreign  governments.  No  such  com- 
munication has  ever  been  made  to  this  government ;  but,  on  the  con- 
trary, much  was  done  here,  after  the  plan  of  recruitment  was  in  full 
operation,  to  allay  the  suspicion  that  the  British  government  was  in 
anywise  connected  with  it. 

After  her  Majesty's  ministers  came  to  the  determination  to  raise  re- 
cruits within  the  United  States,  it  is  much  to  be  regretted  that  their  pur- 
pose^  together  with  the  instructions  to  their  agents^  was  not  made 
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known  to  this  government.  There  is  some  vague  language  used  in 
the  last  despatch  of  Lord  Clarendon,  which  seems  to  imply  that  this 
had  heen  done  ;  but  it  is  not  positively  asserted,  nor  could  it  be.  The 
first  intimation  which  reached  this  government  that  recruiting  within 
the  United  States  had  the  sanction  of  British  authority  was  derived 
from  the  proceedings  which  had  taken  place  in  executing  the  plan  of 
enlistment.  The  first  step  taken  by  the  British  government,  or  any 
of  its  oflScers,  in  communicating  with  that  of  the  United  States  on  the 
subject,  was  one  which  implied  an  assurance  that  the  British  govern- 
ment not  only  had  no  connexion  with,  but  actually  discountenanced, 
the  scheme  of  recruiting  for  the  British  army,  although  it  subse- 
quently appeared  that  the  proceedings  were  supervised  by  British 
oflScers,  and  conducted  by  their  agents.  This  assurance  was  derived 
from  a  letter  dated  the  22d  of  March,  addressed  by  Mr.  Crampton  to 
the  British  consul  at  New  York,  and  about  that  time  read  to  me.  I 
shall  have  occasion  hereafter  to  bring  that  letter  under  particular 
consideration. 

Without  any  notification  from  the  British  government  of  such  an 
intention,  it  would  have  been  extremely  illiberal  to  indulge  a  suspi- 
cion that  her  Majesty's  ministers  or  officers  had  been  so  unmindful  of 
what  was  due  to  courtesy  as  to  authorize,  or  even  countenance,  the  un- 
friendly procedure  of  sending  agents  into  the  United  States  to  raise 
recruits  for  the  British  army.  The  oflfenders  against  the  laws  of  the 
United  States  were  therefore  treated  as  individuals  unconnected  with 
the  British  government,  and  unsustained  by  its  authority  or  means  ; 
but  the  judicial  proceedings  against  them  soon  disclosed  facts  which 
established  a  complicity  of  her  Majesty's  oflScers  in  the  British  prov- 
inces in  this  scheme  of  recruiting  within  the  United  States. 

The  next  step  in  the  progress  of  events  was  the  delivery  in  May,  at 
the  Department  of  State,  of  a  copy  of  a  despatch  from  Lord  Claren- 
don to  Mr.  Crampton,  dated  the  12th  of  April  last,  relating  to  that 
subject.  This  paper  demands  special  attention.  It  conveyed  the 
filrst  distinct  intimation  that  her  Majesty's  ministers  had  given  in- 
structions for  enlistments  in  the  United  States,  together  with  the 
fact  that  to  the  British  minister,  Mr.  Crampton,  had  been  assigned 
some  duty  in  that  service.  Lord  Clarendon  says  to  Mr.  Crampton  in 
that  despatch:  *'I  entirely  approve  of  your  proceedings,  as  reported 
in  your  despatch  No.  57,  of  the  12th  ult.,  with  respect  to  the  pro- 
posed enlistment,  in  the  Queen's  service,  of  foreigners  and  British 
subjects  in  the  United  States."  Thus  it  was  brought  to  light  that 
the  British  cabinet  had  proposed  enlistments  in  the  United  States, 
and  had  employed  her  Majesty's  envoy  extraordinary  and  minister 
plenipotentiary  accredited  to  this  government  to  aid  in  the  under- 
taking. When  this  despatch  was  received  at  this  department, 
Mr.  Crampton  was  in  the  British  provinces.  It  had  direct  reference 
to  the  enlistment,  for  the  Queen's  service,  of  foreigners  and  British 
subjects  in  the  United  States.  The  object  to  be  accomplished  was 
against  law ;  and  it  is  diflScult  to  conceive  what  one  step  Mr.  Cramp- 
ton could  have  taken  in  furtherance  of  it  without  putting  at  defiance 
an  act  of  Congress  which  prohibits,  in  explicit  terms  and  under  heavy 
penalties,  such  a  proceeding. 
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Being  satisfied  that  the  government  of  Great  Britain  reciprocated 
our  friendly  sentiments,  and  that  it  would  not  deliberately  and  de- 
signedly authorize  proceedings  within  the  jurisdiction  of  the  United 
States  in  contravention  of  their  laws,  this  government  was  disposed 
to  believe  that  there  had  been  some  strange  misapprehension  on  the 
subject  by  her  Majesty's  cabinet,  and  that  the  inadvertent  misstep 
would  be  retraced  as  soon  as  it  was  perceived,  with  such  explana- 
tions to  this  government  as  the  circumstances  of  the  case  seemed  to 
require. 

The  closing  part  of  the  despatch  alluded  to  was  interpreted  as  in- 
dicating a  consciousness  that  the  British  ministers,  in  authorizing  en- 
listments in  the  United  States,  had  acted  at  first  in  utter  ignorance 
of  the  laws  of  this  country;  for  Lord  Clarendon  says,  *^the  law  of 
the  United  States  with  respect  to  enlistments,  however  conducted,  is 
not  only  very  just  but  very  stringent,  according  to  the  report  which 
is  enclosed  in  your  [Mr.  Crampton's]  despatch,  and  her  Majesty's 
government  would  on  no  account  run  any  risk  of  infringing  this  law 
of  the  United  States,"  But,  as  that  risk  would  be  inevitably  run  if 
the  design  should  be  pursued,  it  was  expected  that  the  original 
scheme  of  recruiting  within  the  United  States  would  be  promptly  and 
wholly  abandoned. 

After  the  lapse  of  some  time,  this  government  discovered  that  it 
had  looked  with  a  mistaken  confidence  to  a  result  so  much  desired. 
Throughout  the  months  of  April,  May,  and  June,  the  business  of 
recruitment  proceeded  upon  a  wider  field,  and  with  increased  vigor  ; 
it  was  extended  to  regions  which  it  had  not  hitherto  reached  ;  the 
efforts  of  our  magistrates  and  tribunals  scarcely  checked,  but  could 
not  arrest  it ;  and  proofs  were  daily  brought  out  which  show  that  the 
recruiting  business  derived  vitality  and  energy  from  the  countenance 
and  means  afforded  by  her  Majesty's  officers  resident  in  the  United 
States  and  in  the  adjoining  British  provinces. 

To  arrest  the  evil,  an  appeal  to  the  British  government,  unpleasant 
as  such  a  step  was,  became  necessary,  and  in  the  early  part  of  June 
you  were  directed  by  the  President  to  present  the  case  to  the  notice  of 
the  Earl  of  Clarendon.  In  your  note  to  Lord  Clarendon  of  the  6th  of 
July  the  case  is  clearly  and  ably  laid  belbre  his  lordship^  and  he  is 
assured  that  this  government  had  reason  to  believe,  and  did  believe, 
that  British  officers  were  engaged  in  carrying  out  a  scheme  of  recruit- 
ing for  the  British  army  within  the  United  States  in  contravention  of 
their  laws  and  sovereign  rights  ;  nr^rl  you  wero  instructed  to  ascertain 
from  the  British  government  how  far  these  officers  had  acted  with  or 
without  its  approbation,  and  what  measures,  if  any,  had  been  taken 
to  restrain  their  unjustifiable  conduct.  Lord  Clarendon  was  assured 
that  the  President  would  be  gratified  to  learn  that  her  Majesty's  gov- 
ernment had  not  authorized  the  proceedings  complained  of;  that  it 
had  condemned  the  conduct  of  its  officials  engaged  therein  ;  had  visited 
them  with  its  marked  displeasure,  and  taken  measures  to  arrest  the 
proceedings  complained  of. 

The  rei)ly  to  this  note  deserves  particular  notice  on  several  accounts, 
but  especially  for  the  difference  between  it  and  the  despatch  of  the 
16th  of  November,  now  under  consideration. 
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In  the  note  of  the  16th  of  July  Lord  Clarendon  seems  to  admit 
that  the  restraining  eifect  of  the  law  of  the  United  States  in  regard 
to  recruiting  is  such  as  this  government  asserts  it  to  be  ;  hut,  by  his 
exposition  of  that  law  in  his  despatch  of  the  16th  of  November,  it  is 
bereft  of  the  very  stringent  character  he  had  before  ascribed  to  it,  and 
it  iis  now  so  construed  by  him  as  to  afford  justification  for  such  acts 
as,  in  his  former  note,  he  conceded  to  be  illegal. 

In  the  note  to  you  of  July,  the  British  government  only  claimed 
the  right  to  make  generally  known  to  British  subjects  and  foreigners 
in  the  United  States,  who  wished  to  enter  her  Majesty's  service  and 
take  part  in  the  war,  its  desire  to  accept  these  volunteers,  and  to  re- 
ceive such  as  should  present  themselves  at  an  appointed  place  in  one 
of  the  British  provinces. 

That  Lord  Clarendon  intended,  in  his  note  of  the  16th  July,  to 
exclude  all  pretension  to  a  right  to  publish  handbills  offering  in- 
ducements, and  to  send  agents  into  the  United  States  for  recruiting 
purposes,  is  shown  by  the  following  passage:  "It  can  scarcely  be 
matter  of  surprise  that,  when  it  became  known  that  her  Majesty's 
government  was  prepared  to  accept  these  voluntary  offers,  many  per- 
sons, in  various  quarters,  should  give  themselves  out  as  agents  em- 
ployed by  the  British  government,  in  the  hope  of  earning  reward  by 
promoting,  though  on  their  own  responsibility,  an  object  which  they 
were  aware  was  favorably  looked  upon  by  the  British  government. 
Her  Majesty's  government  do  not  deny  that  the  acts  and  advertise- 
ments of  these  self-constituted  and  unauthorized  agents  were,  in  many 
instances,  undoubtedly  violations  of  the  laws  of  the  United  States ;  but 
such  persons  had  no  authority  whatever  for  their  proceedings  from  any 
British  agents,  by  all  of  whom  they  were  promptly  and  unequivocally 
disavowed." 

These  positions  taken  by  the  Earl  of  Clarendon  brought  the  mat- 
ter to  a  definite  point.  This  government  took  issue  upon  his  allega- 
tion that  the  persons  engaged  in  recruiting  in  the  United  States  were 
self-constituted,  unauthorized  agents,  whose  acts  had  been  disavowed  ; 
and  it  maintained,  on  the  contrary,  that  the  persons  performing  them 
•were  authorized  agents,  and  had  embarked  in  that  service  in  con- 
sequence of  inducements,  stronger  than  the  mere-  hope  of  uncertain 
reward,  held  out  to  them  by  British  officers ;  that  they  were  prom- 
ised commissions  in  the  British  army,  and  some  ot  them  were 
actually  received  and  treated  as  fellow  officers,  and  as  such  were  paid 
for  their  services,  received  instructions  from  her  Majesty's  servants 
for  the  guidance  of  their  conduct  while  within  the  United  States,  and 
-were  furnished  in  the  same  way  with  abundant  funds  for  carrying  on 
their  recruiting  operations  in  this  country.  The  persons  engaged  in 
the  United  States  in  recruiting  were,  in  fact,  the  agents  and  instru- 
ments of  eminent  British  functionaries  resident  here  and  in  the  neigh- 
horing  British  provinces.  The  numerous  judicial  investigations  and 
trials  have  brought  out  a  mass  of  testimony  too  strong  to  be  resisted, 
implicating  these  functionaries  and  sustaining  the  foregoing  allega- 
tions. 

"When  this  state  of  the  case  was  presented  to  Lord  Clarendon,  with 
the  designation  by  name  of  some  of  the  higher  British  officers,  with 
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the  assurance  by  the  President  that  the  information  he  possessed 
did  not  allow  him  to  doubt  their  participation  in  the  offence  against 
the  laws  and  sovereign  rights  of  the  United  States,  his  lordship  did 
not  then  call  for  the  evidence,  as  he  has  since  done,  but  disposed  of  it 
by  the  general  declaration  "  that  even  the  extraordinary  measures 
which  have  been  adopted  in  various  parts  of  the  Union  to  obtain  evi- 
dence against  her  Majesty's  servants,  or  their  agents,  by  practices 
sometimes  resorted  to  under  despotic  institutions,  but  which  are  dis- 
dained by  all  free  and  enlightened  governments,  will  fail  to  estal)- 
lish  any  well-founded  charge  against  her  Majesty's  servants." 

It  is  presumed  that  his  lordship's  misapprehension  as  to  the  char- 
acter of  the  evidence,  and  the  means  by  which  it  was  obtained,  has 
been  since  corrected  ;  because,  in  his  last  note  he  not  only  calls  for  the 
names  of  the  British  officers  implicated,  (though  some  of  them  had 
been  before  given,)  and  the  specific  charges  against  them,  but  for  a 
particular  statement  of  the  evidence  by  which  these  charges  are  sustain- 
ed, professing  to  have  very  imperfect  information  in  regard  to  the 
matters  complained  of,  although  full  four  months  had  passed  since  his 
attention  was  first  called  to  them  by  this  government. 

The  exposition  he  has  given  to  the  statute  of  the  United  States 
against  recruiting,  and  the  restrictions  he  has  placed  upon  our  sover- 
eign rights,  show  that  his  views  on  that  subject  have  been  greatly 
modified  since  his  first  despatch  was  written. 

As  that  law  is  now  construed  by- him,  scarcely  any  evidence,  how- 
ever obtained,  or  whatever  be  its  character,  will  be  sufficient  to  im- 
plicate any  one  in  the  offence  of  recruiting  within  the  United  States. 
If  the  views  of  Lord  Clarendon  as  to  that  law  and  the  sovereign 
rights  of  the  United  States  can  be  maintained,  the  territories  of  this 
country  are  open,  almost  without  restriction,  to  the  recruiting  opera- 
tions of  all  nations,  and  for  that  purpose  any  foreign  power  may  sus- 
tain a  vigorous  competition  with  this  government  upon  its  own  soil. 
This  government  does  not  contest  Lord  Clarendon's  two  propositions 
in  respect  to  the  sovereign  rights  of  the  United  States — first,  that,  in 
the  absence  of  municipal  law,  Great  Britain  may  enlist,  hire,  or  en- 
gage, as  soldiers,  within  the  British  territory,  persons  who  have  left 
the  United  States  for  that  purpose  ;  (this  proposition  is,  however,  to 
be  understood  as  not  applying  to  persons  who  have  been  enticed  away 
from  this  country  by  tempting  offers  of  reward,  such  as  commissions 
in  the  British  army,  high  wages,  liberal  bounties,  pensions,  and  por- 
tions of  the  royal  domain,  urged  on  them  while  within  the  United 
States^  by  the  officers  and  agents  of  her  Majesty 's government ;)  and  sec- 
ondly, no  foreign  power  has  a  right  to  *^  enlist  and  organize  and  train 
men  as  British  soldiers  within  the  United  States."  The  right  to  du 
this  Lord  Clarendon  does  not  claim  for  his  government;  and  whether 
the  British  officers  have  done  so  or  not  is,  as  he  appears  to  under- 
stand the  case,  the  only  question  at  issue,  so  far  as  international 
rights  are  involved,  between  the  two  countries. 

In  his  view  of  the  question  as  to  the  rights  of  territory,  irrespective 
of  municipal  law.  Lord  Clarendon  is  understood  to  maintain  that  her 
Majesty's  government  may  authorize  agents  to  do  anything  within 
the  United  States,  short  of  enlisting,  and  organizing,  and  training 
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men  as  soldiers  for  the  British  army^  with  perfect  respect  to  the  sove- 
reign rights  of  this  country. 

This  proposition  is  exactly  the  reverse  of  that  maiLtained  by  this 
government,  which  holds  that  no  foreign  power  whatever  has  the 
right  to  do  either  of  the  specified  acts  without  its  consent.  No  for- 
eign power  can,  by  its  agents  or  officers,  lawfully  enter  the  territory 
of  another  to  enlist  soldiers  for  its  services,  or  organize  or  train  them 
therein,  or  evea  entice  persons  away  in  order  to  be  enlisted,  without 
express  permission. 

This,  as  a  rule  of  international  law,  was  considered  so  well  settled 
that  it  was  not  deemed  necessary  to  invoke  the  authority  of  publicists 
to  support  it.  I  am  not  aware  that  any  modern  writer  on  interna- 
tional law  has  questioned  its  soundness.  As  this  important  principle 
is  controverted  by  Lord  Clarendon,  and  as  its  maintenance  is  fatal  to 
his  defence  of  British  recruiting  here,  I  propose  to  establish  it  by  a 
reference  to  a  few  elementary  writers  of  eminence  upon  the  law  of 
nations: 

'*  Since  a  right  of  raising  soldiers  is  a  right  of  majesty  which  can- 
not be  violated  by  a  foreign  nation,  it  is  not  permitted  to  raise  sol* 
diers  on  the  territory  of  another  without  the  consent  of  its  sove- 
reign.*'—  WolJiu8. 

Yattel  says*,  that  ''the  man  who  undertakes  to  enlist  soldiers  in  A 
foreign  country  without  the  sovereign's  permission,  and,  in  general, 
whoever  entices  away  the  subjects  of  another  State,  violates  one  of  the 
most  sacred  rights  of  the  prince  and  the  nation."  He  designates  the 
crime  by  harsher  names  than  I  choose  to  use,  which,  as  he  says,  **i8 
punished  with  the  utmost  severity  in  every  well  regulated  State." 
Vattel  further  observes,  that  *'  it  is  not  presumed  that  their  sovereign 
has  ordered  them  [foreign  recruiters]  to  commit  a  crime ;  and  sup- 
posing, even,  that  they  had  received  such  an  order,  they  ought  not  to 
have  obeyed  it ;  their  sovereign  having  no  right  to  command  what  is 
contrary  to  the  law  of  nature." 

ilautefeuille,  a  modern  French  author  of  much  repute,  regards 
permission  (and  acquiescence  implies  permission)  by  a  neutral  power 
to  one  belligerent,  though  extended  to  both,  to  raise  recruits  in  its 
territories,  unless  it  was  allowed  in  peace,  to  be  an  act  of  bad  faith, 
which  compromits  its  neutrality. 

There  can  be  no  well  founded  distinction,  in  the  rule  of  interna- 
tional law,  between  raising  soldiers  for  a  belligerent's  army  and 
sailors  for  its  navy  within  a  neutral  country.  Hautefeuille  says,  'Hhe 
neutral  sovereign  is  under  obligation  to  prohibit  and  prevent  all  levy- 
ing of  sailors  upon  its  territory  for  the  service  of  the  belligerents." 
Again  he  says,  ''the  neutral  must  prohibit,  in  an  absolute  manner, 
the  levying  of  sailors  upon  its  territory  to  complete  a  ship's  company 
reduced  by  combat,  or  any  other  cause." 

*'The  prohibitions  to  engage  bailors  on  the  territory  of  a  pacific 
prince  must  extend  to  foreigners  who  are  found  in  the  ports  of  his 
jurisdiction,  and  even  to  those  who  belong  to  the  belligerent  nation 
ow'ning  the  vessel  that  wishes  to  complete  its  crew,  or  ship's  com- 
pany." 

Ex.  Doc.  35 i 
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Beference  to  other  writers  might  he  made  to  sustaiD  the  poBitioB 
contended  for  by  this  government,  and  to  overthrow  that  advanced  hj 
Lord  Clarendon,  but  the  authority  of  those  presented  is  deemed  luf- 
ficient  ibr  that  purpose. 

This  view  of  the  law  on  the  subject  was  presented  to  Parliament 
when  the  foreign-enlistment  bill  was  under  debate.  On  that  occasion 
Lord  Stanley  said  that  the  object  proposed  by  it  was  "  to  resort  to  a 
practice  which,  for  the  last  hundred  years,  the  opinion  of  European 
statesmen  had  not  hesitated  to  condemn." 

This  is  the  doctrine  on  the  subject  of  recruiting  soldiers  and  sailora 
by  belligerents  on  neutral  soil,  which  this  government  maintains,  and 
insists  upon  applying  to  the  present  case. 

There  is  another  view  of  territorial  rights  which  Lord  Clarendon  has 
not  distinctly  brought  out,  but  which  has  a  direct  bearing  upon  the 
question  under  consideration.  The  extent  of  a  nation's  sovereign 
rights  depends,  in  some  measure,  upon  its  municipal  laws.  Other 
powers  are  bound,  not  only  to  abstain  from  violating  such  laws,  hut 
to  respect  the  policy  of  them.  The  British  oflScers  who  set  in  opera- 
tion the  scheme  for  recruiting  in  this  country,  which  resulted  in 
numerous  acts  against  its  law,  being  beyond  its  jurisdiction,  did  not, 
by  such  a  proceeding,  expose  themselves  to  the  penalties  denoanced 
by  that  law ;  but  they  violated  its  policy,  and  their  acts,  if  done  in 
obedience  to  the  orders  of  their  government,  or  in  carrying  out  its 
purposes,  involved  that  government  in  responsibility  for  their  con- 
duct. It  is  the  sovereign  right  of  every  independent  State,  that  all 
foreign  powers  shall  abstain  from  authorizing  or  instigating  their 
officers  or  agents  to  do  that,  even  within  their  own  dominions,  which 
would,  as  a  natural  or  very  probable  consequence,  lead  to  the  contra- 
vention of  the  municipal  laws  of  such  State.  Some  of  the  proceed- 
ings by  British  officers  and  agents,  in  regard  to  recruiting  within  the 
United  States,  though  conducted  beyond  the  limits  thereof,  were  con- 
sidered by  this  government  an  infringementof  their  sovereign  rights, 
and  constituted  one  ground  of  remonstrance  to  her  Majesty's  govern- 
ment. 

But  Lord  Clarendon's  exposition  of  the  municipal  law  of  the  United 
States,  in  respect  to  recruiting  therein,  has  created  much  more  sur- 
prise than  the  restrictions  he  has  laid  on  the  sovereign  rights  of  this 
country. 

It  I  do  not  misconceive  his  meaning.  Lord  Clarendon's  interpretA- 
tion  nearly  annuls  the  clause  in  the  act  of  Congress  which  prohibits 
enlisting  within  the  United  States  for  foreign  service,  and  thus  leaves 
to  British  officers  and  agents  full  liberty  to  do  almost  anything  for 
that  purpose. 

He  says  *^  that  no  enlistment  in  the  Brkish  service  is  valid  withoat 
attestation,  and  that,  according  to  British  laws,  a  recruit  cannot  be 
attested  in  a  ioreign  country,  nor  even  in  the  British  colonies,  without 
a  specially-delegated  authority  for  that  purpose." 

The  other  provisions  of  the  law,  which  forbid  hiring  or  retaining 
persons  within  the  United  States  to  go  beyond  the  limits  thereof,  ior 
the  purpose  of  enlisting  in  foreign  service,  are  reduced  to  the  same 
imbecility  by  a  similar  course  of  reasoning.     Lord  Clarendon  sajs: 
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f*  TSo  binding  contract  could,  therefore,  be  made  with  any  man  within 
the  United  States — promisefi  mi^ht  be  so  made  ;  but  any  money  given 
to  men  to  enable  them  to  repair  to  places  beyond  the  United  States 
territory  for  the  purpose  of  being  enlisted^  would  be  advanced  at  a 
risk/' 

In  order  to  prevent  misconception  as  to  Lord  Clarendon's  views  on 
this  subject,  and  to  show  that  the  inferences  here  deduced  from  them 
are  correct,  I  add  another  extreu^t  from  his  despatch  of  the  16th  of 
November : 

**  There  can  be  no  question  that  the  men  who  went  to  Halifax  were 
free,  and  not  compelled  to  be  soldiers  on  their  arrival.  Upwards  of 
one  hundred  Irishmen  in  one  body,  for  instance,  if  her  Majesty's 
government  are  rightly  informed,  refused  to  enlist  on  arriving  there, 
and  said  they  came  in  order  to  work  on  a  railway.  They  were  there- 
fore not  enlisted,  hired,  or  retained,  as  soldiers  in  the  United  States : 
no  attempt  was  made  to  enforce  against  them  any  such  contract  or 
engagement." 

Lord  Clarendon,  it  is  true,  uses  language  in  other  parts  of  that 
despatch  which  seems  to  admit  that  enlisting  into  foreign  military 
service  within  the  United  States,  or  hiring  or  retaining  persons  to 
leave  the  United  States  to  enlist  into  such  service,  would  be  a  vio- 
lation of  the  United  States  neutrality  law ;  but  this  admission  amounts 
to  nothing,  when  taken  in  connexion  with  his  definition  of  the  terms 
enlisting,  hiring,  or  retaining.  In  his  view,  as  I  understand  it,  each 
act  must  be  the  result  of  a  valid  contract.  If  the  persons  are  not 
bound,  when  they  have  left  the  United  States,  to  perfect  their  enlist- 
ment, then  there  has  been  no  violation  of  the  United  States  law. 
Such  a  contract  made  in  the  United  States,  being  expressly  prohibited 
by  law,  would,  of  course,  be  void.  I  think  this  conclusion  is  fairly 
deduced  from  Lord  Clarendon's  language,  or  rather,  is  his  own  con- 
clusion, stated  by  him  in  a  different  manner. 

This  government  cannot  concur  in  these  views.  They  deprive  the 
law  of  the  United  States  of  all  stringency,  and  render  it  a  dead  letter. 
The  earlier  opinion  ot  Lord  Clarendon  in  regard  to  that  law  is  the 
one  which  this  government  strenuously  maintains. 

In  his  despatch  of  the  12th  of  April,  to  which  I  have  already  re- 
ferred, he  admits  '^  that  the  law  of  the  United  States  with  respect  tp 
enlistment,  however  conducted,  is  not  only  very  just,  but  very  strin- 
gent;" but,  as  I  understand  his  latter  opinion^  the  law  imposed  very 
little  restraint  upon  the  British  officers  and  agents  who  embarked  in 
the  scheme  of  recruiting  in  this  country  ;  it  left  them  with  all  the 
liberty  they  had  occasion  to  use  for  their  purpose ;  they  could  pene- 
trate every  part  of  the  cquntry  ;  open  rendezvous  in  any  city  ;  pub- 
lish handbills,  ornamented  with  the  emblem  of  England's  royalty, 
presenting  every  inducement  for  enlisting  which  a  United  States 
officer  engaged  in  recruiting  troops  for  his  own  government  could 
offer  ;  and  yet,  in  doing  all  these  things,  they  would  comply  with  the 
stringent  instructions — so  often  repeated  to  them,  and  now  so  much 
relied  on  ibr  their  justification — not  to  violate  the  United  States  law 
.of  neutrality. 
*    Und^r  the  construction  given  by  her  Majesty's  government  to  that 
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law,  the  injunction  not  to  violate  it  could  hare  had  rerj  little  signifi- 
cance, and  is  not  admitted  by  this  government  as  an  available  excuse 
for  what  was  done  by  her  Majesty's  oflScers  and  agents. 

After  the  most  deliberate  and  respectful  consideration  of  Lord  Clar- 
endon's views,  in  his  despatch  of  the  16th  of  November,  as  to  the 
sovereign  rights  of  the  United  States,  the  effect  of  their  neutrality  law, 
and  the  conduct  of  the  British  officers  and  agents  in  carrying  out  the 
scheme  of  recruiting,  this  government  is  constrained  to  differ  most 
widely  from  them  all. 

It  cannot  but  regard  the  original  design,  which  had  the  sanction  of 
the  British  cabinet,  as  a  dangerous  measure,  which  should  not  have 
been  adventured  on  without  the  consent  of  this  government.  The 
scheme  for  carrying  out  that  design,  which,  it  is  presumed,  was  devised 
in  the  United  States  or  the  British  provinces,  was  Iramed  in  an  utter 
disregard  of  the  act  of  Congress,  and  almost  every  step  in  the  pro- 
gress of  executing  it  was  attended  by  the  transgression  of  that  law. 

The  reasons  offered  by  Lord  Clarendon  for  not  having  acted,  on  the 
complaint  of  this  government,  against  the  British  officers  who  were 
engaged  in  recruiting  within  the  United  States,  and  the  precedent 
condition  to  be  performed  before  that  complaint  will  be  attended  to, 
deserve  particular  consideration.  Lord  Clarendon  says  "they  (her 
Majesty's  ministers)  must,  therefore,  request  the  United  States  gor- 
ernraent  to  make  and  establish  more  distinct  charges,  with  proper 
specifications  against  particular  individuals  by  name  ;  and  that  gov- 
ernment will,  1  am  confident,  not  deny  the  justice  and  the  necemtyof 
giving  each  person  implicated  the  opportunity  of  knowing  what  is  al- 
leged against  himself,  and  of  dealing  with  the  evidence  by  which  the 
charge  may  be  supported." 

In  your  note  to  Lord  Clarendon  of  the  6th  of  July,  the  charges,  as 
well  as  the  designation  of  persons,  were  less  distinctly  presented  than 
in  the  despatches  subsequently  laid  before  her  Majesty's  government ; 
yet  in  Lord  Clarendon's  reply  to  that  note  he  did  not  object  to  the 
charges  for  being  indefinite,  or  to  the  designation  of  the  persons  im- 
plicated for  uncertainty.  He  did  not  deny  that  the  United  Statee  law 
had  been  violated,  but  insisted  that  it  had  been  done  by  self-consti- 
tuted and  unauthorized  persons,  for  whose  acts  British  officers  were 

In  my  despatch  of  the  5th  of  September,  addressed  to  Mr.  Cramp- 
ton,  the  charges  were  repeated  with  more  distinctness,  and  Mr. 
Cramptou  himself  and  Sir  Gaspard  le  Marchant  were   both  named. 

Lord  Clarendon  appears  to  have  understood  that  her  Majesty's  con- 
suls in  some  of  the  cities  of  the  Union  were  included  in  the  charge 
against  British  officers  resident  within  the  United  States.  Nothing 
was  said  in  Lord  Clarendon's  reply  to  my  despatch  of  the  5th  Sep- 
tember, concerning  his  imperfect  information  on  the  subject,  or  his 
uncertamty  as  to  the  persons  complained  of;  nor  did  he  then  call  for 
the  evidence  by  which  the  participation  of  the  British  officials  in  the 
infraction  of  the  law  of  the  United  States  was  to  be  established ;  but 
he  set  aside  the  whole  ol  the  evidence  by  the  sweeping  allegation. 
that  the  practices  resorted  to  for  obtaining  it  rendered  it  inoompeteat 
'•to  establish  any  well-founded  charge  against  her  Majesty's  servants." 
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The  gi'oniid  tak^n  in  July — that  the  persons  engaged  in  recruiting, 
who  had  violated  the  law  of  the  United  States,  were  self-constituted 
and  unauthorized  agents — is  abandoned  in  his  despatch  of  November. 
In  the  latter  it  is  not  denied  that  these  persons  have  acted  under  the 
authority  of  the  British  government;  but  her  Majesty's  ministers  now 
propose  to  give  their  attention  to  the  demand  of  this  government  for 
redress,  if  it  will  make  and  establish  more  distinct  charges,  with 
proper  specifications,  against  particular  individuals  by  name.  Quite 
as  much,  and,  indeed,  more  than  is  usual,  has  been  done  in  this  case 
ia  specifying  charges  and  indicating  the  persons  implicated.  The 
despatches  from  this  government  in  the  possession  of  the  British  min- 
ifiters  made  such  disclosures  as  to  the  infringement  of  the  law  and 
rights  of  the  United  States,  and  as  to  the  British  officers  and  agents 
concerned  therein,  as  called  for  a  full  investigation  of  the  subject  by 
her  Majesty's  government.  Such  an  investigation  on  its  part  was,  in 
the  opiaioa  of  the  United  States,  due  to  the  friendly  relations  of  the 
two  countries,  and  would  have  been  in  strict  conformity  to  established 
usage ;  but  that  government  has  remained  apparently  inactive,  and 
is,  it  seems,  disposed  so  to  remain  until  the  American  Secretary  of 
State  shall  name  the  individual  persons  accused,  describe  the  particu- 
lar acts  performed  by  each,  with  specification  of  time,  place,  and  the 
evidence  relied  on  to  sustain  the  charges ;  until  the  proceedings  shall 
assume,  as  it  were,  the  form,  and  be  conducted  by  the  legal  rules,  of  a 
criminal  trial,  in  which  the  government  of  the  United  States  is  to  pre- 
sent itself  as  the  prosecutor  and  the  accused  as  the  defendant«. 

It  is  believed  that  such  a  course  is  unprecedented  in  diplomacy,  and 
is  a  dangerous  departure  from  that  hitherto  pursued  in  similar  cases. 
If  generally  adopted,  it  would  introduce  a  new  element  of  discord  into 
international  intercourse,  which  could  not  fail  to  disturb  the  peace  of 
nations,  and  would  inevitably  lead  to  a  protracted  controversy,  en- 
gendering at  each  step  in  its  progress  hostile  feeling  between  the 
parties. 

Though  the  example  of  this  government  may  not  be  much  regarded, 
I  will  refer  to  an  instance  of  a  recent  date,  in  a  matter  of  less  grave 
importance,  but  of  similar  character  to  that  under  discussion,  as 
illustrating  the  course  which,  in  the  opinion  of  this  government,  should 
have  been  pursued  in  this  case.  Not  long  since  her  Majesty's  mini^ 
ter,  Mr.  Crampton,  represented  to  this  government  that  the  barque 
Maury  was  being  fitted  out  in  the  port  of  New  York  as  a  privateer 
to  depredate  upon  the  commerce  of  the  allies.  The  evidence,  if  it 
could  be  called  such,  to  support  the  charge,  consisted  of  affidavits  de- 
tailing loose  rumors,  and  some  circumstances  about  her  equipment 
which  justified  a  bare  suspicion  of  an  illegal  purpose.  If  there  could 
be  a  case  which  would  warrant  the  course  suggested  by  her  Majesty's 
ministers  in  respect  to  the  complaint  of  tliis  government  against 
British  recruitments  within  the  United  States,  it  would  be  that  of  the 
barque  Maury  ;  but  the  President,  without  the  slightest  hesitation  or 
delay,  ordered  proceedings  to  be  instituted  against  that  vessel  and 
against  all  persons  who  should  be  found  to  be  implicated.  All  the 
alleged  causes  of  suspicion  were  immediately  investigated,  and  the 
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result,  which  showed  the  utter  groundlessness  of  the  charges, 
promptly  communicated  to  her  Majesty's  government. 

If  this  government,  acting  upon  the  rule  now  prescribed  in  the  case 
of  British  recruitments  in  this  country,  had  replied  to  that  of  Great 
Britain,  on  the  complaint  against  the  barque  Maury,  that  inasmuch  as 
Mr.  Crampton  had  not  made  any  definite  charge  ;  had  not  named  the 
persons  accused,  with  a  precise  statement  of  their  acts  or  when  and 
where  done,  or  produced  the  evidence  on  whic]^  he  intended  to  rely  to 
support  his  allegations,  so  that  the  persons  concerned  might  have  an 
opportunity  to  deal  with  it,  nothing  would  be  done,  no  step  would 
be  taken,  until  these  preliminary  matters  should  have  been  attended 
to :  would  such  a  reply  in  the  case  of  the  Maury  have  been  what  her 
Majesty's  ministers  might  have  expected  ;  would  it  have  been  deemed 
courteous  or  friendly  to  the  British  government  ? 

Lord  Clarendon  may  be  well  assured  that  such  a  reply,  in  the  case 
of  the  Maury,  would  have  been  quite  as  satisfactory  to  her  Majesty's 
government  as  is  his  reply  to  this  government  in  relation  to  its  re- 
monstrances and  complaint  against  British  recruitments  within  the 
United  States. 

Until  this  government  was  apprized  by  Lord  Clarendon's  despatch 
of  the  16th  of  November  of  the  position  adverted  to  in  regard  to  its 
complaint  with  reference  to  that  proceeding,  it  indulged  a  confident  ex- 
pectation that  her  Majesty's  ministers  would  take  the  usual  course  in 
such  cases.  The  grounds  of  the  complaint  were  fully  disclosed  ;  the 
offence  clearly  stated  ;  some  of  the  British  officers  named,  and  others, 
with  more  than  usual  precision,  indicated.  SuflScient  information 
was  given  to  direct  their  inquiries,  but  her  Majesty's  government  has 
refused  to  do  more  than  offer  to  pass  on  the  issues  which  may  be  made 
between  this  government  and  those  officers,  after  the  pleadings  and 
proofs  are  laid  before  them,  as  prescribed  in  Lord  Clarendon's  de- 
spatch. 

For  most  controlling  reasons,  which,  on  reflection,  will  readily  oc- 
cur to  Lord  Clarendon,  this  process  of  litigating  the  case  is  declined. 

So  fiar  as  respects  the  British  officers  and  agents,  whose  acts  in 
carrying  out  the  project  of  recruiting  in  disregard  of  law  were  per- 
formed beyond  the  limits  of  the  United  States ;  and,  also,  those 
persons  who  acted  within  those  limits,  but  have  since  left  the  country, 
nothing  further  remains  to  be  done.  This  result  is  deeply  regretted: 
the  sense  of  wrong  which  led  this  government  most  reluctantly  to 
present  their  conduct  to  the  consideration  of  her  Majesty's  govern- 
ment, as  a  violation  of  the  law  and  rights  of  the  United  States,  sur- 
vives the  hope  of  redress. 

Before  I  present  the  President's  views  in  respect  to  other  British 
functionaries  who  are  implicated,  and  who  now  hold  official  positions 
here  by  the  consent  of  the  Executive,  it  seems  to  be  proper  that  other 
parts  of  the  despatch  of  the  IGthof  November  should  be  particularly 
noticed. 

lu  that  despatch  Lord  Clarendon  has  subjected  to  unfair  suspicion 
the  purpose  ot  this  government  in  seeking  redress,  and  iusisting  upon 
it  alter  the  proceedings  complained  of  have  ceased,  and,  as  he  alleges, 
by  the  interposition  of  the  British  government. 
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The  circumstances  which  led  to  the  abandonment  of  the  recruiting 
scheme  will  be  adverted  to  hereafter. 

This  act  is  regarded  by  her  Majesty's  government  as  a  favor  for 
which  the  United  States  are  not  sufficiently  grateful.  If  it  be  a  favor, 
then  the  recruiting,  carried  on  as  it  was  by  British  authority  in  the 
United  States,  was  the  exercise  of  a  right.  The  application  was  made 
to  her  Majesty's  government  to  discontinue  recruiting  by  its  officers 
because  it  was  a  national  offence.  This  government  cannot  receive  the 
mere  suspension  of  wrong-doing,  even  if  unintentional,  as  a  favor,  and 
consequently  does  not  consider  Lord  Clarendon's  reflection  upon  it 
for  not  so  receiving  it  as  at  all  deserved.  As  the  proceedings  for  raising 
recruits  for  the  British  service  in  this  country  resulted  from  instruc- 
tions to  her  Majesty's  officers  here  and  in  the  British  provinces,  issued 
by  the  ministers  of  the  crown  for  that  express  purpose,  the  order  to 
discontinue  them  is  regarded  as  a  mere  act  of  justice,  but  in  no  re- 
spect a  satisfaction  for  a  past  injury. 

This  government  asked,  as  a  part  of  the  satisfaction  due  to  it  from 
Great  Britain,  that  the  men  who  had  been  enticed,  contrary  to  law, 
from  the  United  States  into  the  British  provinces,  and  there  enlisted 
into  her  Majesty's  service,  should  be  discharged.  A  casual  reading 
of  Lord  Clarendon' p  despatch  of  the  16th  of  November  may  convey 
an  impression  that  this  demand  has  been  acceded  to  ;  but  such  is  not 
its  true  import.  The  language  of  that  'despatch  is  as  follows  :  **  If 
it  can  be  shown  that  there  are  persons  now  in  the  foreign  legion  who 
have  been  enlisted,  or  hired,  in  violation  of  the  United  States  law,  as 
well  as  of  British  law,  her  Majesty's  government  will  be  prepared  to 
offer  them  their  discharge."  The  offer  in  not  to  discharge  them  if  it 
be  shown  that  they  were  enlisted  or  hired  in  violation  of  the  law  of 
the  United  States.  That  fact  would  be  of  no  avail,  unless  it  were 
shown  that  they  were  also  enlisted  or  hired  in  violation  of  British 
law.  This  is  no  concession  whatever  to  the  government  of  the  United 
States  ;  for,  if  the  men  were  enlisted  or  hired  contrary  to  the  law  of 
Great  Britain,  no  antecedent  transaction  within  the  United  States 
would  strengthen  their  just  claim  to  be  discharged.  The  single  fact 
of  having  been  enlisted  or  hired  in  violation  of  the  United  States 
law  would  not  be  available  under  this  offer,  unless  the  further  fact 
be  shown  that  the  enlistment  was  also  in  violation  of  the  British  law. 

Notwithstanding  the  illegal  means  which  were  used  to  entice  or  de- 
coy them  to  leave  the  United  States  for  the  purpose  of  being  enlisted 
into  the  British  foreign  legion,  their  subsequent  enlistment  in  the 
British  provinces  would  be  valid  according  to  the  British  law.  Under 
this  offer  by  Lord  Clarendon,  probably  not  one  of  the  many  hundred 
men  who  were  induced,  contrary  to  law,  to  leave  the  United  States 
abd  to  go  to  the  British  provinces,  and  were  there  enlisted,  could  ob- 
tain his  discharge,  either  on  his  own  application  or  on  that  of  this 
government.  This  offer  of  her  Majesty's  minister  does  not,  there- 
fore, in  any  respect,  meet  the  demand  of  this  government. 

Lord  Clarendon  has  placed  on  record  '*  certain  facts" — seven  in 
number — the  correctness  of  which  he  says  he  does  not  doubt  will  be 
admitted  by  me.  After  duly  considering  them,  I  am  constrained  to 
say  there  is  scarcely  one  of  them,  bearing  on  the  merits  of  the  case 
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under  discussion,  which  I  can  admit  without  essential  modifications. 
Some  of  them  I  shall  make  the  subject  of  remark.  One  of  these 
alleged  facts,  or  rather  statements,  which  I  cannot  omit  to  notice,  is, 
**that  as  soon  as  it  became  apparent  that  the  United  States  govern- 
ment was  adverse  to  the  scheme,  and  that  it  might  lead  to  violations 
of  the  United  States  law,  the  project  was  abandoned  out  of  deference 
to  the  United  States;''  and  he  adds  an  expression  of  regret  that 
**thi8  proof  of  good  faith  and  good  will  of  her  Majesty's  government 
has  not  been  noticed  or  appreciated  by  the  government  of  the  United 
States." 

If  the  fact  on  which  Lord  Clarendon  relies  for  the  proof  of  ^ood 
feith  and  good  will  shall  be  shown  to  be  essentially  different  irom 
what  he  conceives  it  to  be,  he  will  understand  the  cause  why  this 
government  does  not  appreciate  it  as  he  does. 

In  a  question  of  this  kind,  dates  are  important.  When  did  it  be- 
come apparent  that  the  United  States  government  was  averse  to  the 
recruiting  scheme,  and  how  soon  thereafter  was  it  abandoned  ? 

I  hope  to  be  able  to  convince  Lord  Clarendon  that  they  were  not 
contemporaneous  events  ;  that  far  the  greatest  number  of  objectionable 
acts  committed  by  the  British  officers  was  performed  long  after  this 
government  had,  in  the  most  public  and  emphatic  manner,  reprobated 
the  recruiting  project ;  after  prosecutions  had  been  pending  for  months 
against  the  agents  of  British  officers,  with  the  full  knowledge  of  these 
officers,  and  also,  as  it  was  fair  to  presume,  with  the  knowledge  of 
their  government. 

Mr.  Crampton's  intercourse  with  these  recruiting  agents  com- 
menced in  January.  On  the  4th  of  February  he  notified  Strobel  and 
Hertz,  by  a  note  addressed  to  each,  that  he  was  then  able  to  give 
them  precise  instructions  on  the  subject  alluded  to  in  a  previous  per- 
sonal interview  ;  and  there  can  be  no  doubt  that  the  subject  alluded  to 
was,  recruiting  within  the  United  States.  That  scheme  did  not  sig- 
nificantly develop  itself  in  our  principal  cities  until  the  month  of 
March.  Immediately  thereupon,  the  United  States  government  mani- 
fested the  most  decided,  unequivocal,  and  public  demonstration  of 
averseness  and  resistance  to  it.  Their  attorney  at  New  York  was  in- 
structed to  suppress  enlistment  in  that  city,  and  prosecute  those  en- 
gaged in  it. 

On  the  23d  of  March  he  called  upon  the  United  States  marshal  for 
his  assistance  and  co-operation,  and  addressed  to  that  officer  a  letter 
containing  a  copy  of  the  United  States  law  against  foreign  recruiting 
within  their  jurisdiction,  stating  that  ''the  government  is  determined 
to  execute  the  laws  to  their  fullest  extent."  In  that  letter  he  em- 
ployed the  following  language:  "Iwish  you  to  use  such  means  as 
may  be  at  your  command  to  preveut  any  violations  of  the  laws  of  the 
United  States  which  are  passed  to  preserve  our  neutrality." 

On  the  succeeding  day  this  letter  was  published  in  the  journals  of 
the  city  of  New  York  of  the  widest  circulation,  and  shortly  thereafter 
in  the  ''Washington  Union,"  and  throughout  the  country. 

Numerous  arrests  of  persons  charged  with  enlisting  men  for  the 
British  service  were  made  in  March ;  their  examinations  before  the 
magistrates  were  published  at  that  time  in  the  newspapers  of  the 
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country ;  their  cases  were  laid  before  ^rand  juries,  and  indictments 
found  against  them.  Not  only  in  New  York,  but  at  Boston,  Philadel- 
phia, and  other  places,  the  most  vigorous  efforts  were  publicly  made 
by  the  federal  officers,  acting  under  instructions  of  the  United  States 
government,  to  arrest  these  recruitments  for  the  British  service  and 
bring  the  offenders  to  justice.  No  local  transaction  was  ever  more 
generally  known  or  more  freely  animadverted  on.  It  provoked  much 
excitement  against  the  persons  engaged  in  it ;  and  had  it  then  been 
known  that  they  were  in  fact  employed  by  officers  in  eminent  military 
and  civil  positions  in  her  Majesty's  service,  under  instructions  from 
their  government,  it  might  have  been  difficult  to  restrain  public  in- 
dignation within  proper  limits. 

The  landing  of  the  ''first  instalment  of  the  foreign  legion,''  aa 
it  was  called,  from  the  United  States  at  Halifax,  was  chronicled  with 
much  exuberance  of  joy  in  the  Halifax  Journal  of  the  2d  of  April. 
As  that  iH  a  British  journal,  in  the  interest  of  her  Majesty's  govern- 
ment, and  published  where  Sir  Gaspard  le  Marchant,  the  governor  of 
Nova  Scotia,  who  is  implicated  in  the  scheme  of  recruiting,  resides, 
and  where  the  main  depot  for  receiving  the  men  thus  enlisted  was 
situated,  I  will  make  one  or  two  extracts  from  its  article  of  the  2d  of 
April  : 

*'  The  brig  America  arrived  from  Boston  on  Friday,  with  the  first 
instalment  of  troops  for  the  foreign  legion,  amounting  to  seventy  ; 
most  of  them  are  Hungarians  and  Germans.  They  were  landed  at 
the  Queen's  wharf,  and  marched  up  to  the  military  hospital,  followed 
by  an  immense  throng  of  citizens,  who  were  anxious  to  have  a  peep 
at  them." 

For  the  purpose  of  showing  that  the  active  opposition  of  this  gov- 
ernment to  the  enlistment  scheme  at  that  early  day  was  notorious, 
not  only  through  the  length  and  breadth  of  this  country,  but  in  her 
Majesty's  North  American  provinces,  and  to  the  British  officials  who 
had  set  the  scheme  on  foot,  and  were  superintending  its  execution,  I 
direct  attention  to  the  extract  from  the  same  article  in  the  Halifax 
Journal  which  contained  the  foregoing  announcement  of  the  arrival 
of  the  ^^  first  instalment"  at  Halifax:  '' Brother  Jonathan,"  saya 
that  journal,  ^'  is  making  a  great  fuss  about  this  foreign  legion,  and 
is  using  all  kinds  of  proclamations  to  prevent  the  shipping  of  re- 
cruits, &c.,  threatening  to  arrest  parties  engaged.  He  is  a  very 
smart  i'ellow,  but  Blueuose  is  sometimes  too  much  for  him.  They 
would  like  to  lay  hands  on  Mr.  Howe,  but  he  is  so  slippery  they  can- 
not catch  him." 

This  state  of  things — this  public  excitemei\t — the  obvious  fact  that 
vigorous  measures  had  been  taken  by  this  government  to  put  a  stop 
to  this  scheme  of  recruiting  for  the  British  army,  so  widely  known 
here  in  March,  could  not  but  have  been  well  known  in  England  by 
the  middle  of  April ;  and  if  the  recruiting  project  was  abandoned  as 
soon  as  the  aversion  to  it  by  this  government  was  manifested,  it  should 
have  ceased  in  that  month.  Such,  however,  was  not  the  fact.  Was 
it  abandoned  in  the  succeeding  months  of  May  or  June?  Throu^jh 
both  of  these  months  the  recruiting  agents  swarmed  more  numerously 
than  at  any  previous  time  in  various  parts  of  the  Union,  and  the 
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scheme  was  never  prosectited  more  vigorously  than  at  that  period. 
Mr.  Crampton  spent  nearly  all  the  month  of  May  in  the  jBrituh 
provinces  in  forwarding  that  scheme,  though  he  must  have  been 
aware  as  early  as  March  of  the  fact  that  the  British  recruiting  agents 
had  been  prosecuted  by  the  United  States. 

The  disclosures  on  the  examination  and  trial  of  the  oflFenders  first 
brought  to  light  the  information  which  rendered  it  quite  certain  that 
British  officials  had  instigated  these  recruitments ;  that  the  agents 
employed  were  engaged  by  them,  and  were  plentifully  supplied  with 
means  for  carrying  on  the  service. 

No  abatement  of  the  efforts  to  execute  the  scheme,  except  .what  was 
fairly  attributable  to  the  criminal  proceedings  against  some  of  the 
recruiters,  was  visible  when  you  were  directed  in  my  despatch  of  the 
15th  of  July,  as  you  had  been  in  that  of  the  9th  of  June,  to  call  the 
attention  of  her  Majesty's  government  to  the  subiect.  No  knowledge 
of  the  abandonment  of  the  scheme  was  received  here  until  the  4th  of 
August. 

More  than  four  months  before  it  was  known  here  that  there  was 
any  intention  to  suspend  the  scheme,  this  government  had,  in  the 
most  public  manner,  signalized  its  utter  repugnance  to  the  proceed- 
ings under  it ;  and  nearly  two  months  before  any  notice  of  such  in- 
tention was  received  here,  instructions  were  sent  to  you  to  remon- 
strate against  it,  and  to  claim  satisfaction  for  the  part  which  British 
officers  had  taken  in  the  perpetration  of  this  international  offence. 

I  have  presented  this  detail  of  facts  to  show  the  reasons  why  I  can- 
not admit,  as  the  Earl  of  Clarendon  assumes  I  would,  the  correctness 
of  his  statement,  ^^  that  as  soon  as  it  became  apparent  that  the  United 
States  government  was  averse  to  the  scheme,  and  that  it  might  lead 
to  violations  of  the  United  States  law,  the  whole  project  was  abandoned 
out  of  deference  to  the  United  States." 

The  President  cannot  adopt  the  opinion  of  Lord  Clarendon,  that 
the  question  between  the  two  countries  has  shrunk  into  the  narrow 
limits  he  has  assigned  to  it.  It  is  true,  the  scheme  is  at  length 
abandoned,  and  this  government  accepts  his  assurance  that  it  is  not 
about  to  be  revived  ;  but  the  right  to  revive  it,  and  to  carry  it  out  to 
the  same  extent  as  heretofore,  is  held  in  reserve.  If  nothing  more  is 
to  be  done,  the  United  States  are  left  without  indemnity  for  the  past 
or  security  for  the  future  ;  and  they  will  be  understood  as  assenting 
to  principles  which  have  been  once  resorted  to,  and  may  be  again,  to 
lay  open  their  territories  to  the  incursions  of  the  recruiting  agents  of 
any  belligerent  that  may  have  occasion  to  augment  its  military  force. 

Another  of  the  facts  put  on  record  by  the  Earl  of  Clarendon,  which 
he  assumes  I  will  admit  to  be  correct,  is,  '*  that  Mr.  Marcy  was  in 
confidential  communication  with  you  [Mr.  Crampton]  on  the  subject 
for  months  without  ever,  that  I  am  aware  of,  warning  you  against 
attempting  anything  of  the  kind,  or  stating  that  the  United  Stat^ 
would  resist  or  resent  it,  apart  from  any  question  of  municipal  law ; 
thus,  in  effect,  acquiescing,  and  only  insisting  that  the  United  States 
law  should  be  respected." 

It  gives  me  pleasure  to  say,  that  my  intercourse  with  Mr.  Crampton 
has  been   intimate,  friendly,  and  perhaps  it  may  be  regarded  as 
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having  been  in  some  degree  confidential.  I  resisted  the  evidence 
tending  to  implicate  him  in  the  recruiting  project  until  it  became 
too  powerful  to  be  any  longer  withstood.  Scarcely  anything  could 
have  occurred  more  painful  to  me  than  to  be  obliged,  by  a  high  sense 
of  duty,  to  controvert  in  any  way,  or  even  to  qualify,  a  statement 
which  it  is  fair  to  presume  has  had  his  sanction.  The  charge  im- 
putes to  me  official  delinquency,  but  I  shall  notice  it  only  on  account 
of  its  direct  bearing  upon  the  merits  of  the  case  under  discussion.  If 
I  grave  him  no  warning  beyond  insisting  upon  the  observance  of  the 
United  States  law,  it  was  because  I  had  not  at  that  time  any  knowl- 
edge of  the  extent  of  the  recruiting  scheme.  He  had  satisfied  me 
that  his  government  had  no  connexion  with  it,  and  was  in  no  way 
responsible  for  what  was  doing  in  the  United  States  to  raise  recruits 
for  the  British  army.  The  first  intimation  that  I  had  been  misled  in 
this  respect  reached  me  while  Mr.  Crampton  was  absent  in  the  Brit- 
ish provinces,  shortly  before  my  despatch  of  the  9th  of  June  was 
sent  to  you. 

It  is  not  for  me  to  raise  the  question  whether  Mr.  Crampton  has 
or  has  not  complied  with  his  instructions  to  have  *'  no  concealment" 
with  me  on  the  subject,  but  1  am  quite  certain  that  on  no  occasion 
has  he  intimated  to  me  that  the  British  government  or  any  of  its  offi- 
cers was,  or  had  been,  in  any  way,  concerned  in  sending  agents 
into  the  United  States  to  recruit  therein,  or  to  use  any  inducements 
for  that  purpose;  nor  did  he  ever  notify  me  that  he  was  taking,  or  in- 
tended to  take,  any  part  in  furthering  such  proceedings.  Such  a  com- 
munication, timely  made,  would,  probably,  have  arrested  the  mischief 
at  its  commencement. 

Very  soon  alter  the  first  development  of  the  recruiting  operations 
here,  Mr.  Crampton  read  to  me  a  letter,  dated  the  22d  of  March,  ad- 
dressed by  him  to  the  British  consul  at  New  York,  the  contents  of 
which  I  here  insert: 

'*I  have  received  your  letter  of  the  20th  instant,  [March,]  enclosing 
a  printed  handbill,  signed  Angus  McDonald,  and  informing  me  that 
the  said  McDonald  states  to  you  that  he  has  issued  it  by  the  authority 
of  her  Majesty's  government 

"I  have  to  state  to  you,  that  Angus  McDonald  has  no  authority 
from  her  Majesty's  government  for  the  issue  of  the  handbill  in  ques- 
tion, or  for  hiring  or  retaining  any  person  in  the  United  States  to  go 
beyond  the  limits  of  the  same  with  intent  to  be  enlisted  in  her  Majes- 
ty's service. 

*'  This  would  constitute  an  infraction  of  the  neutrality  laws  of  the 
United  States,  (act  of  Congress  of  1818,  section  2  ;)  and  her  Majesty's 
government,  however  desirous  they  may  be  to  obtain  recruits  tor  the 
British  army,  are  still  more  anxious  that  the  laws  of  the  States  with 
which  her  Majesty  is  at  peace  should  be  respected." 

1  regarded  this  act  of  Mr.  Crampton  as  a  disavowal  by  the  British 
government,  as  well  as  by  himself,  of  all  participation  in  the  recruit- 
ing proceedings,  then  just  commenced  within  the  United  States. 
Lord  Clarendon  ought  not  to  believe  that  Mr.  Crampton  was  more 
communicative  to  me  than  he  had  been  to  his  own  government.  As 
late  as  the  16th  of  July  last,  after  the  orders  for  abandoning  the 
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scheme  had  been  issued,  L:rd  Clarendon  was  in  utter  ignorance  that 
a  single  agent  had  ever  been  sent  into  the  United  States,  or  employed 
therein,  for  the  purpose  of  recruiting  for  the  British  army.  This  is 
proved  by  the  following  extract  from  his  despatch  of  that  date : 

*'Her  Majesty's  government  do  not  deny  that  the  acts  and  adver- 
tisement of  these  self-constituted  and  unauthorized  ap:ent8  were  in 
many  instances  undoubted  violations  of  the  law  of  the  United  States ; 
but  such  persons  had  no  authority  whatever  for  their  proceedings 
from  any  British  agents,  by  all  of  whom  they  were  promptly  and  un- 
equivocally disavowed." 

Lord  Clarendon  seems  not  to  be  aware  of  a  fact  which  interrupted 
for  at  least  a  month,  in  the  busiest  season  of  recruiting,  all  communi- 
cation whatever  between  Mr.  Crampton  and  myself. 

Not  long  after. Mr.  Crampton  read  to  me  his  letter  to  Mr.  Barclay, 
which  satisfied  me,  at  that  time,  that  her  Majesty's  government  had 
not  only  no  connexion  with  the  recruiting  then  going  on  in  the  United 
States,  but  discountenanced  and  condemned  it,  he  left  Washington, 
went  to  the  British  provinces,  and  did  not  return  hither  until  the 
early  part  of  June.  He  made  no  disclosures  to  me  after  his  return  in 
regard  to  the  object  of  his  visit  to  the  provinces.  What  he  did  in 
furtherance  of  the  recruiting  scheme  during  this  month's  absence 
was  but  imperfectly  known  until  about  the  time  of  Hertz's  trial,  and 
I  am  not  indebted  for  this  knowledge  to  any  communication  from 
Mr.  Crampton.  If  the  opportunity  afforded  by  any  *' confidential 
communication"  between  Mr.  Crampton  and  myself  was  not  turned 
to  a  good  account,  and  blame  is  imputable  to  either,  it  certainly  does 
not  attach  to  me.  Mr.  Crampton  could  not  have  been  ignorant  of 
what  is  now  established  beyond  doubt,  that  a  scheme  for  raising 
troops  for  the  British  service,  within  the  United  States,  had  been  ap- 
proved and  adopted  by  her  Majesty's  government ;  that  authorized 
agents,  furnished  with  instructions  and  pecuniary  means,  and  stimu- 
lated by  the  promise  of  commissions  in  the  British  army,  and  other 
tempting  rewards,  had  been  employed  to  induce  persons  to  leave  this 
country,  and  go  into  the  British  provinces,  for  the  express  purpose  of 
entering  into  the  British  service  ;  and  that  many  were  prevailed  on  to 
do  so,  had  embarked  for  Halifax  free  of  expense  in  vessels  employed 
by  British  authority  for  that  purpose,  and,  on  arriving  at  Halifax, 
had  enlisted  and  been  enrolled  in  the  British  foreign  legion. 

It  is  with  reluctance  that  I  perform  the  duty  ol  bringing  into  view 
Mr.  Crampton's  connexion  with  some  of  the  agents  who  were  employed 
in  carrying  out  the  recruitment  system,  and  who  have,  in  doing  so, 
violated  the  law  and  sovereign  rights  ol  this  country. 

The  intercourse  between  Mr.  Crampton  and  Mr.  Hertz,  who  was 
convicted  in  September  last  for  violating  the  neutrality  law  of  the 
United  States,  is  established  by  Mr.  Crampton's  two  letters  to  Hertz — 
one  dated  the  27th  of  January,  and  the  other  the  4th  of  February, 
1855.  The  originals  of  both,  in  the  handwriting  of  Mr.  Crampton, 
were  produced  to  the  court  at  the  trial  of  Hertz.  In  the  latter  Mr. 
Cram}>ton  says:  ''With  reference  to  our  late  conversation,  I  am  now 
enabled  to  give  you  some  more  definite  information  on  the  subject  to 
.  which  it  related." 
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This  connexion  being  established,  it  is  allowable  to  allnde  briefly  to 
Hertz's  account,  verified  by  his  oath,  of  what  took  place  between  him- 
self and  Mr.  Crarapton  in  relation  to  recruiting  in  this  country. 
Nothing  is  known  of  Hertz  which  can  aifect  his  veracity,  except  the 
fact  that  he  was  engaged  in  recruiting  for  the  British  army  within  the 
United  States  contrary  to  law,  and  has  been  convicted  for  that  oiFonce. 

Hertz  says,  ^'  All  that  I  did  in  procuring  and  sending  men  to  Hali- 
fax for  the  foreign  legion  was  done  by  the  advice  and  recomnlenda- 
tion  of  Mr.  Crampton,  Mr.  Howe,  and  Mr.  Matthew;  I  was  em- 
ployed by  Mr.  Howe,  and  acted  as  his  agent,  with  the  knowledge  and 
approbation  of  Mr.  Crampton  and  Mr.  Matthew;  Mr.  Matthew 
knew  of  both  the  expeditions  I  sent ;  he  approved  and  encouraged 
me  in  sending  them  away ;  he  encouraged  me  by  his  advice  and  coun- 
sel, and  in  givinc  me  money  to  send  them  away." 

Mr.  Max  F.  0.  Strobel  acted  a  more  conspicuous  part  than  Mr. 
Hertz,  and  his  conduct  in  the  affair  under  consideration  requires  to  be 
more  fully  traced.  In  the  statement  here  presented  in  regard  to  his 
proceedings  and  connexion  with  British  officers,  and  among  them 
with  Mr.  Crampton,  I  intend  to  rely  almost  entirely  upon  original 
documents  in  possession  of  this  government.  I  do  not  mean,  how- 
ever, by  this  restriction,  to  cast  the  slightest  doubt  upon  the  credi- 
bility of  Mr.  Strobel. 

Mr.  Crampton's  letter  to  Mr.  Strobel  was  dated  on  the  same  day 
(February  4)  as  that  addressed  to  Hertz,  and  is  expressed  nearly  in 
the  same  terms. 

After  Mr.  Strobel's  interviews  with  Mr.  Crampton  in  Washington, 
he  embarked  in  the  recruiting  service,  and  suddenly  rose  to  the  rank 
of  "captain  of  the  first  company  of  the  foreign  legion."  He  went 
with  a  detachment  of  recruits,  raised  in  Philadelphia,  to  Halifax ; 
was  oxultingly  received  into  fellowship  with  the  military  and  civil 
officers  of  the  highest  position  in  her  Majesty's  service  there  stationed ; 
was  invited  to  partake  of  the  hospitalities  of  "his  excellency  Sir 
Gaspard  le  Marchant,"  of  "Colonel  Clark,  and  the  officers  ot  the 
seventy-sixth  regiment;"  and  of  "Colonel  Fraser,  Colonel  Stotherd, 
and  the  officers  of  the  royal  artillery  and  royal  engineers  ;"  and  the 
original  cards  of  invitation,  addressed  to  him,  were  produced  on 
Hertz's  trial. 

After  such  an  endorsement  of  his  character,  it  would  seem  that  the 
testimony  of  Captain  Strobel,  even  if  uncorroborated,  should  com- 
mand confidence. 

Mr.  Strobel,  who  had  then  acquired  the  rank  of  "captain  of  the 
first  company  in  the  foreign  legion,"  and  Mr.  Crampton  were 
again  brought  together  at  Halifax,  and  Were  engaged  there  for  some 
time  in  making  further  arrangements  foi-  recruiting  within  the  United 
States. 

Original  documents,  now  in  possession  of  this  government,  show 
that  there  can  be  no  mistake  as  to  the  object  of  Mr.  Crampton's  visit 
to  Halififtx,  and  that  it  had  special  regard  to  recruitments  in  the 
United  States  for  the  British  service. 

Bruce  McDonald,  who  appears  to  have  been  a  secretary  in  the 
executive  department  of  Nova  Scotia,  addressed  a  letter  to  "  Captain 
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Strobel,  first  company  foreign   legion,"  dated  "Provincial  Secre- 
tary's ofiice,  3d  May,  1855,"  in  these  words: 

"Dear  Sir:  I  am  directed  by  his  Excellency  the  Lieutenant 
Governor  to  introduce  to  you  the  bearer,  Lieutenant  Kuntzel.  He 
comes  with  a  letter  to  Sir  Gaspard  from  Mr.  Crampton.  You  will 
please  explain  to  him  the  steps  necessary  for  him  to  take  to  secure  a 
commission." 

On*  the  13th  of  May,  the  second  or  third  day  after  Mr.  Crampton's 
arrival  at  Halifax,  J.  W.  Preston,  lieutenant  of  her  Majesty's  76th 
regiment,  who  had  charge  of  the  depot  at  Niagara  for  the  reception 
of  recruits  sent  from  the  United  States,  wrote  to  Captain  Strobel  as 
follows : 

"  My  dear  Strobel :  I  am  directed  by  the  general  to  acquaint  you 
that  Mr.  Crampton  wants  to  see  you,  at  his  house,  at  10  o'clock  to- 
morrow morning  ;  be  punctual.  If  you  like,  come  up  to  my  room  at 
half-past  9  o'clock,  arid  we  will  go  together." 

These  letters  corroborate  Captain  Strobel's  statement,  that  Mr. 
Crampton,  while  at  Halifax,  was  engaged  about  the  recruiting 
business  within  the  United  States.  He  afterwards  went  with  Captun 
Strobel  to  Quebec,  for  the  same  purpose. 

Passing,  without  comment,  the  plan  for  recruiting,  which  Strobel 
says  was  prepared  at  the  request  of  Mr.  Crampton,  and  approved  by 
him  and  Sir  Gaspard  le  Marchant,  I  propose  to  offer  some  remarks 
upon  the  instructions  furnished  by  Mr.  Crampton,  while  in  the  prov- 
inces, to  the  recruiting  agents  who  were  to  go  to  "Buffalo,  Detroit, 
or  Cleveland,"  "  to  make  known  to  persons  in  the  United  States  the 
terms  and  conditions  upon  which  recruits  will  be  received  into  the 
British  service."  This  paper  will  be  found,  with  the  letters  referred 
to,  in  Hertz's  trial.  Its  genuineness,  I  presume,  will  not  be  qnee- 
tioned.  It  is  framed  with  great  adroitness,  and,  as  it  may  be  resorted 
to  for  a  defence  of  Mr.  Crampton 's  conduct,  it  is  entitled  to  a  careful 
consideration. 

These  instructions  show  that  the  persons  sent  into  the  United 
States  to  raise  recruits  therein  for  the  foreign  legion  were  authorized 
agents  of  British  officers,  and  received  directions  for  the  guidance  of 
their  conduct  from  her  Majesty's  minister  to  this  government.  It  is 
thought  to  be  unreasonable  in  this  government  to  complain  of  any  of 
her  Majesty's  officers,  because  the  agents  thus  employed  were  *^  en- 
joined carefully  to  refrain  from  anything  which  would  constitute  a 
violation  of  the  law  of  the  United  States."  A  similar  injunction  to 
the  agents  first  employed  was  also  contained  in  the  directions  which 
preceded  the  instructions  issued  by  Mr.  Crampton  in  May  ;  and  he 
well  knew  how  utterly  it  had  been  disregarded  by  them.  As  his 
visit  to  the  British  provinces  had  special  relation  to  the  recruiting  ser- 
vice, it  cannot  be  presumed  that  he  was  uninformed  of  what  had 
then  happened  to  those  agents  in  Philadelphia,  New  York,  and 
Boston,  through  which  cities  he  passed  on  his  way  to  Halifax. 
This  government  had,  as  early  as  March,  ordered  prosecutions 
against  the  recruiting  agents  in  those  cities  for  having  violated  the 
law  of  the  United  States ;  many  had  been  arrested  for  that  offence, 
and  against  several  of  them  grand  juries  had  found  bills  of  indict- 
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ment.  Instead  of  disconnecting  himself  from  the  proceedings  which 
had  led  to  this  disastrous  result,  Mr.  Crampton  went  to  Halifax  and 
Quebec  to  make  further  arrangements  for  sending  other  recruiters 
into  the  United  States.  He  could  have  had  no  sufficient  reason  to 
believe  that  those  who  received  fresh  instructions,  however  cautiously 
devised,  would  pay  any  more  regard  to  his  injunction  not  to  violate 
the  law  of  the  United  States  than  Hertz  and  others  had  done.  His 
experience  of  the  past  should  have  deterred  him  from  renewing  the 
experiment.  As  these  instructions  were  furnished  to  many  agents^ 
they  doubtless  were  framed  with  a  view  to  bear  a  critical  inspection, 
and,  in  case  of  emergency,  to  be  adduced  as  proof  to  show  that 
special  regard  was  intended  to  be  paid  to  the  United  States  neutrality 
law.  They  will,  however,  hardly  answer  that  purpose.  There  can 
he  no  doubt  that  these  revised  instructions  were  intended  to  impress 
the  recruiting  agents  with  the  expediency  of  greater  circumspection 
in  their  business,  but  it  is  evident  that  the  motive  for  this  caution  had 
much  more  respect  for  the  success  of  the  recruiting  project  than  for 
the  United  States  law.  This  is  apparent  from  the  following  para- 
graph of  these  instructions : 

^'7.  It  is  essential  to  success  that  no  assemblages  of  persons  should 
take  place  at  beer-houses,  or  other  similar  places  of  entertainment,  for 
the  purpose  of  devising  measures  for  enlisting ;  and  the  parties  should 
scrupulously  avoid  resorting  to  this  or  similar  means  of  disseminating 
the  aesired  information,  inasmuch  as  the  attention  of  the  American 
authorities  would  not  fail  to  be  called  to  such  proceedings,  which 
would  undoubtedly  be  regarded  by  them  as  an  attempt  to  carry  on 
recruiting  for  a  foreign  power  within  the  limits  of  the  United  States; 
and  it  certainly  must  be  borne  in  mind  that  the  institution  of  legal 
proceedings  against  any  of  the  parties  in  question,  even  if  they  were 
to  elude  the  penalty,  would  be  fatal  to  the  success  of  the  enlistment 
itself," 

Though  the  last  instructions  are  a  restriction  upon  the  construc- 
tion which  Lord  Clarendon  has  given  to  the  law  and  rights  of 
the  United  States,  they  would,  even  if  literally  observed,  infringe 
hoth.  This  government  maintains  that  in  every  instance  where  a 
person,  whether  a  citizen  or  a  foreigner,  has  been  brought  to  the  de- 
termination to  leave  this  country  for  the  purpose  of  entering  into  a 
foreign  service  as  a  soldier  or  sailor  by  any  inducements  offered  by 
recruiting  agents  here,  the  law  of  the  United  States  has  been  violated. 

There  certainly  uan  be  no  doubt  of  the  violation  of  the  law  of  the 
United  States  in  every  case  where  one  party,  the  recruit,  has  been  in- 
duced by  the  terms  offered  to  him  actually  to  leave  the  United  States 
for  the  purpose  of  entering  into  foreign  military  service,  and  the 
other  party  has  furnished  the  means  and  borne  the  expense  of  taking 
him  to  a  foreign  depot  in  the  expectation  that  he  would  consummate 
the  act  by  an  enlistment.  It  will  not,  I  presume,  be  denied  that 
several  hundred  cases  of  this  kind  actually  occurred  in  carrying  out 
the  scheme  of  British  recruitment.  The  very  design  of  employing 
agents  for  such  a  purpose,  to  act  within  the  limits  of  the  United  States, 
involved  in  its  consequences  an  infringement  of  that  law. 

It  is  the  solemn  duty  of  the  government  of  the  United  States  to 
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maintain  this  construction  of  their  neutrality  law,  and  the  attempt  to 
set  up  and  sustain  a  different  one  has  created  much  surprise ;  that  it 
has  been  done  by  a  friendly  government,  with  which  the  United  State* 
are  most  anxious  to  maintain  and  strengthen  the  relations  of  amitj, 
is  the  cause  of  deep  regret. 

When  the  President  presented  the  case  to  the  consideration  of  her 
Majesty's  government,  with  the  assurance  that  he  had  such  informa- 
tion as  compelled  him  to  believe  that  British  officers,  in  eminent 
stations,  were  implicated  in  a  scheme  which  had  resulted  in  an 
infringement  of  the  rights  of  the  United  States  and  a  violation  of 
their  law,  and  asked  for  some  satisfaction  for  the  wrong,  he  certainly 
did  not  expect  that  the  conduct  of  these  officers  would  be  justified 
upon  principles  which  impair  the  sovereignty  of  the  United  Stages  as 
an  inaepenaent  nation,  and  by  an  interpretation  of  their  law  which 
makes  it  entirely  ineffective  for  the  purposes  intended. 

Some  satisfaction  for  the  injury  was  confidently  expected,  hut 
nothing  that  can  be  regarded  in  that  light  has  been  offered;  and  this 
government  is  compelled,  in  vindication  of  its  rights  and  lairs,  to 
take  a  course  which  it  sincerely  hoped  her  Majesty's  government 
would  have  rendered  unnecessary. 

Her  Majesty's  minister  to  this  government,  Mr.  Crampton,  has 
taken  a  conspicuous  part  in  organizing  and  executing  the  scheme  for 
recruiting  for  the  British  army  within  the  United  States.  Were  it 
possible,  with  due  regard  to  the  evidence  and  disclosures  in  the  case, 
to  assign  him  a  subordinate  part  in  that  scheme,  even  that  would  not 
allow  the  President  to  change  the  course  which  he  is  obliged,  under 
the  circumstances,  to  pursue  towards  him.  Any  participation  in  the 
project,  as  it  has  been  developed,  of  raising  recruits  in  this  country 
tor  the  British  service,  was  incompatible  with  his  official  relations  to 
this  government.  His  connexion  with  that  affair  has  rendered  him 
an  unacceptable  representative  of  her  Britannic  Majesty  near  this 
government,  and  you  are  directed  by  the  President  to  ask  her  Majes- 
ty's government  to  recall  him. 

Mr.  Rowcroft,  the  British  consul  at  Cincinnati,  and  Mr.  Matthew, 
the  British  consul  at  Philadelphia,  are  implicated  in  the  recruiting 
project,  and  you  are  further  directed  by  the  President  to  ask  for  their 
removal  for  that  cause. 

The  persons  connected  with  the  British  consulate  at  New  York 
have  been  actively  engaged  in  furthering  the  recruiting  scheme.  Mr. 
Stanley,  the  assistant  or  clerk  of  the  consul,  has  taken  a  more  open 
and  effective  part  than  the  consul  himself,  and  is  now  under  an  in- 
dictment for  violating  the  law  against  foreign  recruiting.  The  con- 
sul, Mr.  Barclay,  could  not  but  know  of  Mr.  Stanley's  conduct  in 
that  matter,  but  he  still  retains  him  in  the  consulate.  Besides  the 
responsibility  that  rightfully  attaches  to  Mr.  Barclay  for  the  improper 
conduct  of  an  employee  in  his  office  and  under  his  immediate  and 
daily  observation,  this  government  is  satisfied  that  he  has  himself  not 
only  favored  the  recruiting  for  the  British  army,  but  has  partici|)ated 
in  it.  Moreover,  the  improper  conduct  of  Mr.  Barclay  in  the  case  of 
the  barque  Maury  has  justly  given  offence  to  the  commercial  com- 
munity in  which  he  resides  and  with  which  he  has  official  connexion. 
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For  these  reasons  this  goyernment  deems  it  proper  to  instruct  you 
to  ask  the  government  of  Great  Britain  to  withdraw  Mr.  Barclay 
from  the  post  of  British  consul  at  New  York. 

You  are  directed  by  the  President  to  read  this  despatch  to  the  Earl 
of  Clarendon,  and,  should  he  desire  it,  to  hand  him  a  copy. 

The  copies  of  the  original  documents  to  which  I  have  referred  are 
contained  in  Hertz's  trial.  I  send  you  herewith  an  authentic  report 
of  that  trial,  which  you  will  offer  to  Lord  Clarendon  as  a  document 
connected  with  this  despatch.  I  also  send  herewith  a  copy  of  the 
proceedings  of  the  Chamber  of  Commerce  in  the  city  of  New  York 
relative  to  Mr.  Barclay's  conduct  in  the  case  of  the  barque  Maury.  This, 
also,  you  will  present  to  Lord  Clarendon,  as  furnishing  one  ground 
for  the  request  herein  made  for  the  withdrawal  of  Mr.  Barclay. 
I  am,  sir,  respectfully,  your  obedient  servant. 

W.  L.'MARCY. 

James  Buchanan,  Esq.,  cfcc,  cfcc,  &c. 


Mr.  Buchanan  to  Mr.  Marcy. 
[Extract.] 

Legation  of  the  United  States, 

London y  February  1,  1856. 

Sir  :  I  had  an  interview,  by  appointment,  on  Tuesday  last,  with 
Lord  Clarendon  at  the  Foreign  Office.  After  some  preliminary  con- 
versation on  the  subject  of  the  approaching  peace  with  Russia,  I  in- 
formed him  I  had  come  on  purpose  to  read  to  him  your  despatch  to 
me  of  the  28th  ultimo,  (December^)  in  reply  to  his  despatch  to  Mr. 
Crampton  of  the  16th  November  last.  Before  proceeding  to  this, 
however,  I  expressed  my  desire  to  correct  an  error,  or  rather  an  omis- 
sion, in  his  report  of  a  remark  made  by  myself,  contained  in  his  de- 
spatch to  Mr.  Crampton.  He  said  he  '*  would  be  very  sorry  if  any 
such  error  had  been  committed  by  him  ;  that  nothing  certainly  was 
further  from  his  intention."  I  replied  that  I  had  not  the  most  remote 
idea  he  had  done  this  intentionally,  and  I  had  no  doubt  it  was  a  mere 
inadvertence ;  but  still,  it  was  proper  for  me  to  correct  it.  I  then 
read  to  his  lordship  the  following  paragraph  from  his  despatch  to 
Mr.  Crampton  of  the  16th  November  : 

*'  Before  I  proceed  to  offer  any  remarks  upon  this  despatch,  (your 
No.  118,  of  the  13th  October,)  it  will  be  proper  to  state  that  when  it 
was  read  to  me  by  Mr.  Buchanan,  I  had  no  cognizance  of  Mr.  Marcy's 
despatch  of  the  15th  July,  to  which  it  alludes,  and  of  which  a  copy 
was  also  transmitted  to  you  ;  and  upon  my  observing  this  to  Mr.  Bu- 
chanan, he  said  he  had  not  thought  it  necessary  to  communicate  it  to 
me,  as,  before  it  had  reached  him,  he  had  received  my  note  of  the 
16th  July,  which  he  thought  would  finally  settle  the  question  that 
had  arisen  between  the  two  governments." 

I  then  observed  that  his  lordship's  omission  consisted  in  not  having 
Ex.  Doc.  35 5 
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added  the  qualifications  which  I  made  at  the  time  to  this  remark,  ihat 
when  I  received  your  despatch  of  the  15th  July  I  had  not  the  least 
idea  of  Mr.  Crampton's  complicity  in  the  business  of  recruiting.    (In 
truth,  I  never  had  until  I  received  your  private  letter  of  the  2d  Sep- 
tember.)    His  lordship  said  he  ^^did  not  recollect  that  I  had  made 
this  remark  at  the  time  ;   though  this  was  quite  probable,  as  he  did 
recollect  I  had  previously  informed  him,  more  than  once,  when 
speaking  in  reference  to  the  satisfaction  I  had  expressed  in  transmit- 
ting to  you  his  note  to  me-  of  the  16th  July,  that  I  had  no  idea 
at  the  time  of  Mr.  Crampton's  complicity  in  the  affair.''    I  stated 
it  was  quite  certain  I  had  made  this  remark  to  him  at  the  time.    I 
had  always  been  on  my  guard  in  conversing  with  him  on  the  subject, 
from  the  time  I  first  heard  from  you  of  Mr.  Crampton's  alleeed  com- 
plicity.    He  said  he  had  no  doubt  I  was  correct  m  my  recollection; 
and  I  told  him  that  in  this  I  could  not  be  mistaken,  not  only  because 
my  memory  was  distinct,  but  because  I  had  made  notes  of  our  con- 
versation soon  after  it  occurred.     He  said,  for  his  own  part,  he  never 
had  time  to  make  such  notes,  and  repeated  he  had  no  doubt  my 
statement  was  correct,  and  expressed  his  regret  that  he  had  not  em- 
braced my  remark  in  his  despatch  to  Mr.  Crampton,  but  observed  that 
he  did  not  see  its  importance.     I  told  him  it  might,  possibly,  be  of 
some  consequence  to  myself,  and  I  had  ever  considered  Mr.  Cramp- 
ton's complicity  in  the  affair  a  matter  of  very  grave  importance.   I 
then  mentioned  that  in  other  respects  his  statement  was  not  altogether 
correct,  and  I  repeated  to  him  the  language  which  I  had  employed 
on  the  occasion,  as  follows : 

^^  I  did  not  deem  it  necessary  to  communicate  this  despatch  (that 
of  the  15th  July^  to  your  lordship  until  I  should  hear  from  Mr. 
Marcy  on  the  subject  of  your  note  of  the  16th  July,  which  I  thought 
at  the  time  would  finally  settle  the  question,  because  I  had  not  then 
the  least  idea  of  Mr.  Crampton's  complicity  in  the  business  of  recruit- 
inff."  ***♦*  3ic«« 

Yours,  very  respectfully, 

JAMES  BUCHANM. 
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ATTORNEY  GENERAL»S  REPORT  TO  THE  PRESIDENT. 


Attorney  General's  Office, 

February  27,  1856. 
In  answer  to  that  part  of  the  resolution  of  the  Senate  of  the  25th 
instant,  which  calls  U)r  evidence  and  documents  to  show  the  connexion 
of  agents  and  officers  of  Great  Britain  with  the  alleged  violation  of 
the  laws  and  sovereign  rights  of  the  United  States,  the  Attorney  Gen- 
eral has  the  honor  to  lay  before  the  President  a  copy  of  a  correspond- 
ence and  accompanying  documents,  with  the  attorneys  of  the  tfnited 
States  for  the  district  of  Massachusetts,  the  southern  district  of  New 
York,  the  eastern  district  of  Pennsylvania,  and  the  southern  district 
of  Ohio  ;  and  also  a  transcript  of  his  official  opinion  of  the  9th  of  Au- 
gust, pursuant  to  the  President's  order  of  the  6th  of  August  last. 

C.  GUSHING. 
To  the  President, 


List  of  papers  accompanying  the  report  of  the  Attorney  General  to  the 
President,  of  February  27,  1856. 

The  President  of  the  United  States  to  the  Attorney  General,  August 
6,  1855. 

Mr.  Gushing  to  the  President,  August  9,  1855. 
Mr.  McKeon  to  Mr.  Marcy,  March  22, 1855. 
Mr.  Gushing  to  Mr.  McKeon,  March  23,  1855. 
Mr.  McKeon  to  Mr.  Gushing,  March  24,  1855. 
Mr.  McKeon  to  Mr.  Gushing,  October  16,  1855. 
Mr.  McKeon  to  Mr.  Gushing,  October  17,  1855. 
Mr.  Gushing  to  Mr.  McKeon,  October  20,  1855. 
Mr.  McKeon  to  Mr.  Gushing,  November  1,  1855. 
Mr.  Gushing  to  Mr.  McKeon,  December  8,  1855. 
Mr.  McKeon  to  Mr.  Gushing,  December  11,  1855. 
Mr.  Gushing  to  Mr.  Van  Dyke,  March  26,  1855. 
Mr.  Van  Dyke  to  Mr.  Gushing,  March  29,  1855. 
Mr.  Van  Dyke  to  Mr.  Gushing,  September  10,  1855. 
Mr.  Gushing  to  Mr.  Van  Dyke,  September  12,  1855. 
Mr.  Gushing  to  Mr.  Van  Dyke,  September  17,  1855. 
Mr.  Van  Dyke  to  Mr.  Gushing,  September  27,  1855. 
Mr.  Gushing  to  Mr.  Van  Dyke,  September  28,  1855. 
Mr.  Gushing  to  Mr.  Van  Dyke,  December  18,  1855. 
Mr.  Van  Dyke  to  Mr.  Gushing,  December  19,  1855. 
Mr.  Gushing  to  Mr.  Jewett,  December  8^  1855. 
Mr.  Jewett  to  Mr.  Gushing,  December  18,  1855. 
Mr.  Gushing  to  Mr.  Jewett,  January  10,  1856. 
Mr.  Gushing  to  Mr.  Hallett,  December  8,  1855. 
Mr.  Hallett  to  Mr.  Gushing,  December  24,  1855. 
Mr.  Gushing  to  Mr.  Hallett,  January  17,  1856. 
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Executive  Mansion, 

Washington^  August  6, 1855. 

The  reports  of  the  district  attorneys  of  the  southern  district  of 
New  York  and  the  eastern  district  of  Pennsylvania,  on  the  subject  of 
the  levy  of  troops  in  the  United  States  by  official  or  other  agents  of 
Great  Britain,  are  returned  herewith  to  the  Attorney  General,  and 
his  opinion  is  required  upon  the  question,  whether  or  not  the  acts 
reported  are  in  violation  of  the  municipal  law  and  of  the  national 
sovereignty  and  neutrality  ;  and  especially  upon  the  question,  what 
legal  responsibility,  if  any,  those  acts  devolve  on  the  British  minister 
and  British  consuls. 

FRANKLIN  PIERCE. 


Attorney  General's  Office, 

August  9, 1853. 

Sir  :  I  have  the  honor  to  submit  herewith  the  considerations  of  law 
applicable  to  the  enlistment  of  troops  within  the  United  States  by  the 
British  government,  in  so  far  as  the  facts  appearing  in  the  documents 
before  me  concern  the  personal  action  either  of  the  British  minister 
or  of  the  British  consuls  in  the  United  States. 

There  is  no  room  for  doubt  as  to  the  law  regarding  the  general 
question. 

In  the  first  place,  the  act  of  Congress  of  April  20th,  1818,  contains 
the  following  provision  : 

^'  Sec.  2.  And  he  it  further  enacted^  That  if  any  person  shall,  within 
the  territory  or  jurisdiction  of  the  United  States,  enlist  or  enter  him- 
self, or  hire  or  retain  another  person  to  enlist  or  enter  himself,  or  to 
go  beyond  the  limits  of,  or  jurisdiction  of  the  United  States,  with  intent 
to  be  enlisted  or  entered  into  the  service  of  any  foreign  prince,  statCj 
colony,  district,  or  people,  as  a  soldier,  or  as  a  marine  or  seaman  on 
board  of  any  vessel  of  war,  letter  of  marque,  or  privateer,  every  per- 
son so  offending  shall  be  deemed  guilty  of  a  high  misdemeanor,  and 
shall  be  fined  not  exceeding  one  thousand  dollars,  and  be  imprisoned 
not  exceeding  three  years.     (3  Stat,  at  Large,  p.  448.) 

Of  course,  as  the  levy  of  troops  within  the  United  States  for  foreip 
service  is  forbidden  by  law,  no  such  right  has,  by  Executive  permis- 
sion, been  given  to  Great  Britain.  To  the  contrary  of  this,  the  Brit- 
ish government  was  expresbly  notified,  by  letter  of  Mr.  Marcy  to  Mr, 
Crampton  of  April  28th,  1854,  that  no  enlistments  in  the  United  State^ 
would  be  permitted  either  to  Great  Britain  or  to  Russia.  (Ex.  Doc., 
1st  session  33d  Congress,  vol.  xii.  No.  103,  p.  5.) 

In  the  second  place,  independently  of  the  municipal  relations  of  tbe 
acts  in  question,  they  constitute,  whether  they  be  the  acts  of  tb/ 
British  government  or  of  its  minister  and  consuls,  a  violation  of  the 
sovereignty  and  of  the  neutral  rights  of  the  United  States. 

The  rule  of  public  law  is  unequivocal  on  this  point,  and  is  correctlj 
stated  as  follows,  by  Wolf: 

**  Since  the  right  of  raising  soldiers  is  a  right  of  majesty,  whiA 
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must  not  be  violated  by  a  foreign  nation,  it  is  not  permitted  to  raise 
soldiers  on  the  territory  without  the  consent  of  its  sovereign."  (Jvs 
Gentium,  s.  1174.) 

By  Vattel:  *'As  war  cannot  be  carried  on  without  soldiers,  it  is 
evident  that,  whoever  has  the  right  of  making  war,  has  also  naturally 
that  of  raising  troops.  The  latter,  therefore,  belongs  likewise  to  the 
sovereign,  and  is  one  of  the  prerogatives  of  majesty."  (Vattel,  Droit 
des  Gens,  iii.  3,  ch.  ii,  p.  293.) 

"  As  the  right  of  levying  soldiers  belongs  solely  to  the  nation  or 
the  sovereign,  no  person  must  attempt  to  enlist  soldiers  in  a  foreign 
country  without  the  permission  of  the  sovereign ;  and,  even  with  that 
permission,  none  but  volunteers  are  to  be  enlisted;  for  the  service  of 
their  country  is  out  of  the  question  here,  and  no  sovereign  has  a 
right  to  give  or  sell  his  subjects  to  another. 

"  Whoever  undertakes  to  enlist  soldiers  in  a  foreign  country  with- 
out the  sovereign's  permission,  and,  in  general,  whoever  entices  away 
the  subjects  of  another  state,  violates  one  of  the  most  sacred  rights 
of  the  prince  and  the  nation.  This  crime  is  distinguished  by  the 
name  of  kidnapping  or  man-stealing,  and  is  punished  with  the  utmost 
severity  in  every  well-regulated  state.  Foreign  recruiters  are  hanged 
without  mercy,  and  with  great  justice.  It  is  not  presumed  that  their 
sovereign  has  ordered  them  to  commit  a  crime ;  and  supposing  even 
that  they  had  received  such  an  order,  they  ought  not  to  have  obeyed 
it ;  their  sovereign  having  no  right  to  command  what  is  contrary  to 
the  law  of  nature."  *  »  *  <«But  if  it  appears  that  they  acted 
by  order,  such  a  proceeding  in  a  foreign  sovereign  is  justly  considered 
as  an  injury,  and  as  a  suflScient  cause  for  declaring  war  against  him, 
unless  he  makes  suitable  reparation."  (Vattel,  Droit  des  Gens,  1.  iii, 
ch.  ii,  p.  298.) 

By  Kluber :  **  A  state  entirely  neutral  has  the  right  to  exact,  even 
by  force,  if  necessary,  that  belligerent  powers  do  not  use  its  neutral 
territory  for  the  purposes  of  war  ;  that  they  take  not  therefrom  muni- 
tions of  war,  and  provisions  and  other  immediate  requirements  of  war, 
for  their  armies ;  that  they  do  not  make  there  any  military  prepara- 
tions, enrolments  or  collections  of  troops ;  that  none  of  their  troops, 
armed  or  unarmed,  pass  through,  &c.,  &c. ;  that  they  exercise  there 
no  act  of  hostility  against  the  persons  or  property  of  the  subjects  of 
the  hostile  state  ;  that  they  do  not  occupy  it  militarily,  or  make  it 
the  theatre  of  war."    {Droit  des  Gens  Modeme  de  V Europe,  s,  285.) 

By  0".  F.  de  Martens :  *'  Whilst,  in  case  of  rupture  between  two 
nations,  a  neutral  state  preserves  the  full  enjoyment  of  its  territorial 
rights,  it  can,  in  the  absence  of  treaties,  prohibit  during  the  war,  as 
in  time  of  peace,  any  passage  or  sojourn  of  foreign  troops,  and  much 
more  forbid  the  occupation  of  its  fortresses,  the  recruiting,  mustering 
and  exercising  troops ;  and  it  may  use  force  against  those  who  shall 
attempt  to  violate  the  prohibition."  {Precis  du  Droit  des  Gem,  s.  350.) 

By  Galiani:  '^  All  governments  are  accustomed  to  forbid,  under 
capital  penalty,  any  foreigner  to  make  military  engagements  or  re- 
cruits within  their  territory  ;  in  doing  which  they  do  no  more  than  to 
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sustain  and  defend  a  natural  right,  and  one  inherent  in  every  60Te* 
reignty.     *     * 

'*  The  neutral  sovereign  who  leaves  his  subjects  at  liberty  to  engage 
themselves  in  the  service  of  a  foreign  belligerent,  will  not  therein  be 
wanting  to  his  neutral  duties,   provided   it  has  been  customary  with 
his  nation  ;  if  it  has  been  usual   in  time  of  peace  ;  if  it  accords  with 
the  physical  and  political  condition  of  the  country ;  if,  in  fine,  he 
practises  indifference  and  impartiality,  not  denying  to  one  belligerent 
what  he  concedes  to  the  other.     But  if  a  sovereign  has  not  been  ac- 
customed to  allow  his  subjects   to  enlist  in  the  military  or  naval  ser- 
vice of  other  governments,  it  may  well  be  doubted  whether  he  may, 
for  the  first  time,  do  it  on  the  occurrence  of  war  between  two  states, 
each  of  which  is  in  amity  with  him.     I  am  not  prepared  to  say  that 
in  so  doing  he  gives  equality  of  advantage  and  facilities  to  both ;  for 
there  might  be  inequality  in  the  need  of  the  belligerents ;  for  perhaps 
one  of  them,  suffering  from  deficiency  of  men^  wotdd  derive  precious  and 
powerful  succor  from  such  permission^  while  to  the  other  it  would  ht 
useless  and  superfluous.   In  my  opinion,  therefore,  this  question  comes 
within  the  general  rule  of  essential  neutral  duties :  that  is,  to  continue 
in  the  anterior  condition,  it  being  lawful  to  persevere  in  what  has 
been  usual,  but  unlawful  to  innovate."  {DeiDoveri  de'  Frindpi  Neu- 
trcdi,  p.  325,  327,  329.) 

By  Hautefeuille :  ^'  The  duties  of  belligerents  may  be  summed 
up  in  very  few  words.  The  belligerent  ought  to  abstain  from  the 
employment  of  all  such  indirect  means  to  molest  his  enemy  as,  in 
the  accomplishment  of  their  object,  would  first  injuriously  affect  a 
neutral  nation.  He  ought  to  respect,  in  the  most  complete  and  abso- 
lute manner,  the  independence  and  sovereignty  of  nations  at  peace: 
in  a  word,  he  ought  to  treat  them  in  the  same  manner  as  if  the  most 
profound  peace  continued  to  prevail.  Those  nations,  in  fact,  are  at 
peace  with  him,  fulfilling  strictly  their  duties  of  neutrality ;  they 
have  the  right  to  enjoy  the  advantages  of  their  position,  and  to  be  ex- 
empt from  all  the  evils  of  war  ;  the  duty  of  the  belligerent  is  to  abstaio 
from  the  infringement  of  this  right.  Thus  neutral  territory  ought  to 
be  held  sacred  and  inviolable  by  nations  at  war  ;  these  last  ought  not, 
on  any  pretext,  nor  in  any  manner,  to  make  use  of  such  territory  to 
subserve  their  purposes  of  hostilities,  directly  or  indirectly.  The  pas- 
sage of  armed  troops,  the  levying  of  soldiers,  &c.,  &c.,  without  the 
consent  of  the  sovereign,  would  constitute  an  offence  against  the 
sovereignty  of  the  neutral,  and  a  violation  of  the  duty  of  the  belliger- 
ent."    (Droits  et  Devoirs  des  Nations  NeutreSy  tom.  i,  312,  313.) 

"  As  to  the  territory  of  neutral  nations,  the  occurrence  of  hostilities 
makes  no  change  nor  modification  of  their  rights  :  they  remain  invio- 
lable as  in  time  of  peace.  Their  territory  ought,  then,  to  be  sheltered 
from  all  enterprises  of  the  belligerents,  of  whatever  nature  they  may 
be.  The  consequences  of  war  ought  never  to  be  felt  by  them  directly; 
that  is  to  say,  no  act  of  hostility  should  be  committed  against  them. 
under  any  pretext. 

**  Belligerent  nations,  in  this  respect,  have  only  the  rights  they 
possessed  in  time  of  peace,  because  war  never  injuriously  affects  na- 
tions at  peace.    Belligerents  cannot,  then,  in  any  case,  without  the 
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permission  of  the  sovereign,  use  neutral  territory,  I  do  not  say 
directly,  for  the  operations  of  war ;  hut  cannot  even  make  use  of  it  for 
any  advantage  whatever,  to  the  prejudice  of  their  enemy.  This  per- 
mission cannot  he  granted  to  them  hy  the  neutral  without  violating 
his  duties. 

'*  The  principle  of  the  inviolability  of  the  territory  being  admitted, 
the  conclusion,  as  absolute  as  the  principle  itself,  follows  :  that  a  bel- 
ligerent has  no  right  to  use  neutral  territory,  in  any  manner  what- 
ever, without  the  permission  of  the  neutral  nation,  sovereign  of  such 
territory  ;  and  cannot,  therefore,  levy  troops  there,  and  march  armies 
through  it,  &c.,  without  this  permission. 

**  The  neutral  has  the  incontestable  right  to  resist  every  attempt  the 
belligerent  may  make  to  use  his  territory ;  to  oppose  it  by  all  the 
means  in  his  power,  and  even  by  force  of  arms,  in  the  same  manner  as 
a  citizen  has  the  right  to  defend  his  property  by  all  the  means  placed 
at  his  disposal  by  the  law  to  which  he  is  subject."  (Ibidy  tom.  ii,  pp. 
48,  49.) 

i  do  not  perceive  that  this  doctrine  is  explicitly  produced  in  any  one 
of  the  books  of  international  law  published  during  the  last  few  years 
in  Great  Britain.  Possibly  their  silence  on  this  point  may  be  caused 
by  the  policy  of  their  country,  which,  under  the  kings  of  the  house  of 
Hanover,  has  frequently  relied  upon  foreign  recruits  in  time  of  war. 
However  this  may  be,  some  of  the  English  works  referred  to  recognise 
the  right  of  every  sovereignty  to  the  exclusive  use  of  its  own  territory 
and  resources,  (Wildman's  International  Law,  vol.  i,  p.  64,)  but 
without  adverting  to  the  present  logical  consequence  of  this  right ; 
although  one  of  them  discusses  fully  the  collateral  question,  whether 
a  state  loses  its  neutrality  by  permitting  foreign  levies,  and  concludes 
properly,  that,  if  it  be  permitted  to  one,  it  should  be  permitted  to  each 
of  the  respective  belligerent  powers,  (Manning's  Law  of  Nations, 
bk.  iii,  ch.  i.) 

In  this  connexion  the  same  ckccredited  English  writer  considers  and 
confutes  the  assumption,  crudely  and  erroneously  taken  up  in  Great 
Britain,  that  some  doctrine  to  the  contrary  of  this  is  to  be  found  in 
Vattel ;  and,  upon  an  elaborate  review  of  the  whole  subject,  he  con- 
cludes thus : 

^'  Foreign  levies  may  not  be  allowed  to  one  belligerent,  while  re- 
fused to  his  antagonist,  consistently  with  the  duties  of  neutrality. 
When  treaties,  arUecederU  to  war,  permit  such  exclusive  privilege, 
then  *  ,  *  no  complaint  of  breach  of  neutrality  can  be  maintained  by 
the  excluded  party.  But,  when  no  antecedent  treaty  exists,  such  a 
permission  would  be  a  violation  of  neutrality,  the  principles  of  which 
demand  the  strictest  abstinence  from  assistance  to  either  party,  and, 
of  course,  will  not  admit  that  exclusive  privileges,  in  so  important  a 
particular,  should  be  granted  to  one  belligerent.  Nor  have  the  cus- 
toms of  Europe,  derived  from  the  practices  of  the  middle  ages,  estab- 
lished any  usage  that  prevents  this  question  from  being  settled  in 
accordance  with  the  dictates  of  reason,  or,  in  other  words,  with  the 
law  of  nature."     (Manning,  ibidy  p.  180.) 

Mr.  Manning's  reasoning  is  conclusive  so  far  as  it  goes.  And  the 
imperfection  of  other  English  law  books  in  this  respect  is  of  no  ao- 
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count,  as  against  the  general  authority  of  the  expounders  of  interna- 
tional law  in  all  the  rest  of  Christendom. 

Misconstruction  has  also  been  placed  on  the  fact  that  Bynkershoek 
maintains  the  right  of  private  or  voluntary  expatriation,  even  for  the 
purpose  of  foreign  military  service.  But  he  does  not  express  or  coun- 
tenance the  thought  that  a  foreign  belligerent  may  recruit  soldiers  in 
a  neutral  country  without  the  consent  of  its  sovereign.  On  the  con- 
trary, he  exhibits  in  full  the  legislation  of  the  United  Provinces,  ac- 
cording to  which  it  was  a  capital  oflTence  to  make  enlistments  in  the 
country  without  consent  of  the  States  General.  (Qucest,  Jur,  Publici, 
lib.  i,  c.  22.) 

Besides,  Great  Britain  has,  in  her  own  legislation,  sanctioned  and 
adopted  the  rule  of  public  law,  by  enacting  that  if  any  person  what- 
ever, within  the  United  Kingdom,  or  in  any  part  of  the  dominions  of 
Great  Britain,  shall  hire,  engage,  retain  or  procure,  or  shall  attempt 
or  endeavor  to  hire,  retain,  engage  or  procure  any  person  whatever 
to  enlist,  or  to  enter  or  engage  to  enlist,  as  an  officer,  soldier,  sailor,  or 
marine,  either  on  land  or  sea  service,  for  or  under  or  in  aid  of  any 
foreign  prince  or  government,  or  to  go  or  agree  to  go  or  embark  from 
any  place  in  the  British  dominions  for  the  purpose  or  with  the  intent 
to  be  so  enlisted,  entered  or  engaged  as  aforesaid,  every  person  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by 
fine  or  imprisonment  at  the  discretion  of  the  court  having  jurisdiction 
of  the  act.     (Act  of  59  Geo.  Ill,  ch.  69.) 

We,  in  the  United  States,  acting  in  the  sense  of  natural  right,  and 
following  the  rules  of  public  law  as  explained  by  the  jurists  of  conti- 
nental Europe,  asserted  and  established  this  doctrine  at  a  very  early 
period,  in  opposition  to  the  undertaking  of  the  French  government, 
through  its  minister,  M.  Genet,  to  man  or  equip  cruisers  within  the 
United  States.  (Mr.  Jefferson  to  M.  Genet,  June  17,  1T93 — American 
State  Papers,  For.  Aff.,  vol.  i,  p.  154.) 

And  our  judicial  text-books  are  full  and  explicit  on  the  same  point. 
(Wheaton  by  Lawrence,  p.  498  ;  Kent's  Com.,  lee.  6.) 

It  is  obvious  to  the  most  superficial  reflection,  that  no  distinction  of 
princii)le  exists  in  the  levy  of  a  military  force  in  the  neutral  country, 
as  between  the  land  and  sea  service  ;  and  if  Great  Britain  may  raise 
within  the  United  States  volunteers  for  her  land  service,  so  Russia 
may  raise  them  for  her  marine  service,  that  is,  may  fit  out  privateers 
in  our  ports  ;  and,  indeed,  if  we  grant  or  permit  the  former  privilege 
to  Great  Britain,  we  must,  in  like  manner,  in  order  to  be  impartially 
neutral,  concede  the  latter  privilege  to  Russia. 

And  it  is  equally  obvious  thatforeign  recruiting  cannot beforbiddenor 
permitted  under  the  influence  of  any  assumed  national  sympathies 
or  antipathies.  Individual  X>t  national  preferences  are  quite  imma- 
terial in  such  a  question.  The  United  States  cannot,  either  lawfully 
or  honorably,  practise  a  simulated  neutrality  ;  nor  can  a  dissembled 
alliance  be  claimed  or  expected  from  us,  either  by  Great  Britain  or 
by  Russia. 

From  the  well-established  rules  and  principles  of  law,  then,  it  is 
plain  to  conclude: 
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1.  The  acts  of  enlistment  in  question  are  contrary  to  the  municipal 
law  of  this  country,  and  indictable  as  a  high  misdemeanor. 

2.  Those  acts,  if  permitted  to  one  belligerent,  must  be  permitted 
to  all,  in  observance  of  impartial  neutrality. 

3.  Being  against  law  in  the  United  States,  and  therefore  not  per- 
mitted to  Great  Britain,  if  undertaken  by  her  as  a  government,  they 
afford  just  cause  of  war,  being  direct  national  violation  of  the  terri- 
torial sovereignty  of  one  nation  by  another. 

4.  Whatever  agents  of  the  British  government,  whether  official  or 
unofficial,  acting  voluntarily  or  by  orders,  have  participated  in  such 
acts,  are  not  only  guilty  of  a  criminal  infraction  of  the  statute  law, 
but  also,  in  the  language  of  Vattel,  of  violating  one  of  the  most 
sacred  rights  of  the  nation. 

I  presume  that  if,  in  the  present  case,  the  British  minister  imagines 
that  the  acts  performed  under  his  direction  were  not  contrary  to  the 
municipal  law,  it  must  be  on  the  ground  that  the  recruits  were  not 
completely  enlisted  in  the  United  States  ;  that  is,  did  not  here  in  all 
form  enter  the  military  service  of  Great  Britain.  That  assumption 
is  altogether  erroneous.  The  statute  is  express,  that  if  any  person 
shall  hire  or  retain  another  person  to  go  beyond  the  limits  or  jurisdic- 
tion of  the  United  States,  with  intent  to  be  enlisted  or  entered  into  the 
service  of  any  foreign  state,  he  shall  be  deemed  guilty  of  the  defined 
misdemeanor. 

It  is  possible,  also,  that  he  may  have  supposed  that  a  solemn  con- 
tract of  hiring  in  the  United  States  is  necessary  to  constitute  the  of- 
fence. That  would  be  mere  delusion.  The  words  of  the  statute  are 
**hire  or  retain."  It  is  true,  our  act  of  Congress  does  not  expressly  say, 
as  the  British  act  of  Parliament  does,  "whether  any  enlistment 
money,  pay,  or  reward  shall  have  been  given  and  received  or  not," 
(Act  69  Geo.  Ill,  ch.  69,  s.  2  ;)  nor' was  it  necessary  to  insert  these 
words.  A  party  may  be  retained  by  a  verbal  promise,  or  by  invitation 
for  a  declared  or  known  purpose.  If  such  a  statute  could  be  evaded 
or  set  at  naught  by  elaborate  contrivances  to  engage  without  enlist- 
ing, to  retain  without  hiring,  to  invite  without  recruiting,  to  pay  re- 
cruiting money  in  fact,  but  under  another  name  of  board,  passage 
money,  expenses,  or  the  like,  it  would  be  idle  to  pass  acts  of  Congress 
for  the  punishment  of  this  or  any  other  offence. 

However  this  may  be,  and  if  such  were  the  thought  of  the  British 
government,  it  has  not  been  successfully  carried  out ;  for,  on  the  evi- 
dence before  me,  including  the  general  instructions  of  the  British 
minister  and  his  direct  correspondence  with  recruiting  officers  in  the 
United  States  and  others,  my  opinion  is  positive,  that  the  parties  have 
made  themselves  amenable  to  the  penalties  of  the  statute,  and  may  be 
convicted  before  any  competent  court  of  the  United  States. 

It  is  further  to  be  observed,  in  conclusion  of  this  branch  of  the  sub- 
ject, that  whether  the  acts  of  the  British  minister  and  his  agents,  in  re- 
cruiting troops  within  the  United  States,  do  or  do  not  come  within  the 
technical  provisions  of  the  act  of  Congress,  is  altogether  immaterial  to 
the  question  of  international  right,  as  between  this  government  and 
that  of  Great  Britain.  If,  by  ingenious  evasions  of  the  letter  of  a 
penal  statute,  intended  only  for  private  malefactors,  the  British  gov- 
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ernment  should,  nevertheless,  levy  troops  here,  the  fact  of  the  statute 
heing  thus  defeated  and  trampled  under  foot  would  serve  only  to  aug- 
ment the  public  wrong. 

Suppose,  for  instance,  that  the  British  government  shall  have  said 
to  its  oflScers,  civil  or  military,  in  the  British  North  American  prov- 
inces, and  to  its  diplomatic  or  consular  agents  in  the  United  States : 
^*You  will  proceed  to  raise  so  many  men  in  the  United  States; 
hut  remember  that  to  do  so  is  forbidden  by  the  municipal  law 
of  that  country,  and  is  indictable  as  a  misdemeanor ;  you  will, 
therefore,  take  care  to  proceed  cunningly  in  this,  so  as  not  to  incur 
the  penalties  of  the  statute."  Such  instructions,  while  they  might 
have  the  effect  of  raising  the  troops,  as  desired  by  the  British  govern- 
ment, without  its  agents  incurring  the  penalties  of  the  statute,  would 
but  constitute  a  more  flagrant  and  aggravated  violation  of  the  national 
dignity  and  the  sovereign  rights  of  the  United  States. 

In  truth,  the  statute  in  this  matter  is  of  but  secondary  account.  The 
main  consideration  is  the  sovereign  right  of  the  United  States  to  exercise 
complete  and  exclusive  jurisdiction  within  their  own  territory ;  to  remain 
strictly  neutral,  if  they  please,  in  the  face  of  the  warring  nations  of 
Europe ;  and  of  course  not  to  tolerate  enlistments  in  the  country  by 
either  of  the  belligerents,  whether  for  land  or  sea  service.  If  there 
be  local  statutes  to  punish  the  agents  or  parties  to  such  enlistments,  it 
is  well ;  but  that  is  a  domestic  question  for  our  consideration,  and 
does  not  regard  any  foreign  government.  All  which  it  concerns  a  foreign 
government  to  know  is,  whether  we,  as  a  government,  permit  such 
enlistments.  It  is  bound  to  ask  permission  of  us  before  coming  into 
our  territory  to  raise  troops  for  its  own  service.  It  has  no  business  to 
inquire  whether  there  be  statutes  on  the  subject  or  not.  Least  of  all 
has  it  the  right  to  take  notice  of  the  statutes  only  to  see  how  it  may 
devise  means  by  which  to  evade  them.  Instead  of  this,  it  is  bound, 
not  only  by  every  consideration  of  international  comity,  but  of  the 
strictest  international  law,  to  respect  the  sovereignty  and  regard  the 
public  policy  of  the  United  States. 

Accordingly,  when,  at  the  commencement  of  the  great  European 
struggle  between  England  and  France,  near  the  close  of  the  last  cen- 
tury, the  French  convention  assumed  to  recruit  marine  forces  in  the 
United  States,  it  was  held  by  President  Washington,  and  by  his  Sec- 
retary of  State,  Mr.  Jefferson,  as  explained  in  the  correspondence 
hereinbefore  quoted,  that  by  the  law  of  nations,  in  virtue  of  our  sov- 
ereignty, and  without  stopping  to  enact  municipal  laws  on  the  sub- 
ject, we  had  full  right  to  repress  and  repel  foreign  enlistments,  and, 
e  conversOf  that  the  attempt  to  make  any  such  enlistments  was  an  act 
of  gross  national  aggression  on  the  United  States. 

When  a  foreign  government,  by  its  agents,  enters  into  the  United 
States  to  perform  acts  in  violation  of  our  sovereignty,  and  contrary  to 
our  public  policy,  though  acts  not  made  penal  by  municipal  law,  that 
is  a  grave  national  indignity  and  wrong.  If,  in  addition  to  this,  such 
foreign  government,  knowing  that  penal  statutes  on  the  subject  exist, 
deliberately  undertakes  to  evade  the  municipal  law,  and  thus  to  baffle 
and  bring  into  disrepute  the  internal  administration  of  the  country, 
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in  such  case  the  foreign  goyernment  not  only  violates  but  insults  our 
national  sovereignty. 

I  repeat,  then,  that  if  it  were  to  be  supposed  that  the  British  gov- 
ernment had  so  far  forgotten  what  is  due  to  its  own  dignity,  as  to  in- 
struct its  agents  within  the  territories  of  the  German  Bund,  in  the 
Netherlands,  in  the  United  States,  to  enlist  recruits  without  respect 
for  local  sovereignty,  but  with  care  to  avoid  or  evade  the  letter  of  local 
statutes,  instead  of  diminishing,  that  would  aggravate,  the  injustice 
and  the  illegality  of  the  proceeding  in  the  eye  of  the  law  of  nations, 
and  the  intensity  of  the  public  wrong  as  regards  the  neutral  States 
thus  converted,  without  their  consent,  into  a  recruiting  ground  for  the 
armies  of  Great  Britain. 

Such  instructions  would  be  derogatory  to  the  public  honor  in  another 
respect.  They  presume  that  the  United  States,  without  becoming  the 
open  ally  of  Great  Britain,  will,  by  conniving  at  the  use  of  its  territory 
for  belligerent  purposes,  while  professing  neutrality,  thus  carry  on,  as 
already  intimated,  a  dishonorable  war  in  disguise  against  Bussia. 

It  appears,  however,  that  the  British  government,  finding  it  impos- 
sible to  keep  the  ranks  of  its  army  filled  by  voluntary  enlistments, 
and  being  loth  to  encounter  the  responsibility  of  a  law  for  conscrip- 
tion, for  draughts  on  militia,  for  periodical  service  of  its  able-bodied 
men,  or  for  any  other  systematic  method  of  raising  troops  from  its 
own  population,  introduced  into  Parliament  a  bill  entitled  ^^  An  act 
to  permit  foreigners  to  be  enlisted,  and  to  serve  as  officers  and  soldiers 
in  her  Majesty's  forces,"  but  which  was  in  fact  a  bill  to  authorize  the 
government  to  employ  agents  to  carry  on  recruiting  service  in  the  neu- 
tral states  of  Europe  and  America. 

The  law  was  earnestly  objected  to  in  its  progress,  as  insulting  to 
neutral  states  and  derogatory  to  the  national  dignity,  but  was  passed, 
nevertheless,  on  the  22d  of  December,  1854.  (Hansard's  Debates, 
third  series,  volume  136,  passim.) 

At  an  early  day  after  the  passage  of  this  act,  measures  were  taken 
to  recruit  officers  and  men,  for  a  proposed  foreign  legion,  in  the  United 
States,  those  measures  being  publicly  pursued  under  the  official  respon- 
sibility of  Sir  Gaspard  le  Marchant,  lieutenant  governor  of  the  prov- 
ince of  Nova  Scotia.  A  military  depot  was  established  at  Halifax  for 
the  reception  and  enrolment  of  recruits ;  and  Mr.  Howe,  a  member  of 
the  provincial  government,  with  other  agents,  came  into  the  United 
States  to  make  arrangements  for  engaging  and  forwarding  the  recruits, 
chiefly  from  Boston,  New  York,  and  Philadelphia.  Subsequently, 
corresponding  arrangements  were  made  for  collecting  and  forwarding 
recruits  from  the  western  States,  by  Buffalo  or  Niagara,  through  Up- 
per Canada. 

These  acts  were  commenced  and  prosecuted  with  printed  handbills 
and  other  means  of  advertisement,  and  recruits  were  collected  in  de- 
pots at  New  York  and  elsewhere,  and  regularly  transported  to  Canada 
or  Nova  Scotia  with  undisguised  notoriety,  as  if  the  United  States 
were  still  a  constituent  part  of  the  British  empire.  Of  course  they 
attracted  great  attention,  and  the  various  measures,  whether  legal  or 
political,  proper  to  put  a  stop  to  them,  were  instituted  by  your  direc- 
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tion,  through  the  instrumentality  of  the  foreign  or  legal  departments 
of  the  government  of  the  United  States. 

In  the  course  of  the  investigations  which  ensued,  among  the  facta 
brought  to  light  are  some,  in  the  documents  referred  to  me,  which 
unequivocally  implicate  not  only  British  consuls  but  the  British  min- 
ister himself  in  the  unlawful  transactions  in  question,  and  so  call  for 
inquiry  as  to  the  rights  of  this  government  in  reference  to  them  and 
their  government. 

In  the  application  of  the  general  rules  of  law  to  the  offences  com- 
mitted, it  is  necessary  to  distinguish  between  the  case  of  any  of  the 
consuls  and  that  of  the  minister. 

The  several  district  attorneys  of  the  United  States,  within  whose 
jurisdiction,  respectively,  the  cases  occurred,  very  properly  assumed 
that  the  consuls  were  subject  to  indictment  for  infraction  of  the 
municipal  law,  and  have  proceeded  accordingly — prosecutions  having 
already  been  instituted  in  the  southern  district  of  Ohio  against 
the  consul  at  Cincinnati,  and  in  the  southern  district  of  New  York 
against  an  officer  of  the  consulate  of  New  York. 

Nothing  is  better  settled  by  adjudication  in  this  country,  than  that 
foreign  consuls  are  subject  to  criminal  process  for  violation  of  the 
municipal  laws.  (United  States  vs,  Bavara,  ii  Ball.,  297 ;  Mannhardt 
V8,  Soderstrom,  i  Bin.,  144  ;  Commonwealth  vs.  Kosloff,  i  Serg.  and 
R.,  545  ;  State  vs.  De  la  Foret,  ii  Nott  and  Mc,  217.) 

These  adjudications  are  in  exact  conformity  with  the  law  of  nations 
in  regard  to  consuls,  as  understood  and  practised  not  less  in  Great 
Britain  than  in  the  other  states  of  Christendom.  (See  Opin.,  Novem- 
ber 4,  1854,  MSS.;  also,  Kent's  Com.,  vol.  i,  p.  44 ;  Wheaton's  El. 
by  La\vrence,  305.) 

The  only  privilege  which  a  consul  enjoys,  in  this  respect,  in  the 
United  States,  is  that  awarded  to  him  by  the  constitution^  of  being 
tried  by  the  federal  courts :  the  effect  of  which  is,  that  his  case  re- 
mains within  the  control  of  the  general  government,  which  may  deal 
with  it  according  to  the  convenience  or  the  exigencies  of  its  foreign 
policy,  without  impediment  from  the  authority  of  any  of  the  individ- 
ual States  of  the  Union.  (Const.,  art.  iii,  sec.  2;  act  of  September 
24,  1789,  sec.  9— i  Stat,  at  Large,  p.  77.) 

The  consul  at  Cincinnati,  as  appears  by  the  legal  proceedings  there, 
supposes  that  he  is  entitled  to  the  benefits  of  certain  peculiar  stipula- 
tions in  the  consular  convention  between  the  United  States  and 
France,  of  February  23, 1853.  If  it  were  so,  that  would  not  serve  him 
on  the  main  point,  because  it  does  not  exempt  consuls  from  the  crim- 
inal jurisdiction  of  either  of  the  contracting  governments.  But  this 
convention  has  no  application  whatever  to  the  consular  relations  of 
Great  Britain  and  the  United  States.  Whether  it  applies  or  not  to 
governments  with  which  we  have  entered  into  stipulations  to  place 
our  respective  consuls  on  the  footing  of  the  most  favored  nation,  is  a 
question  as  yet  stib  lite.  But  there  is  no  stipulation  of  that  nature  in 
existence,  as  between  Great  Britain  and  the  United  States.  Of  course, 
the  duties  and  the  rights  of  American  consuls  in  Great  Britain,  and 
of  British  consuls  in  the  United  States,  stand  upon  the  law  of  na- 
tions^ except  as  the  same  is  modified  by  their  treaties,  and  by  the 
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local  law  of  either  country.  The  local  law  of  each,  as  we  have  seen, 
withholds  from  consuls  the  diplomatic  privilege  of  exterritoriality. 
A  British  consul,  therefore,  has  no  just  cause  of  complaint^  if,  when 
charged  with  an  offence,  he  is  held  amenahle  to  the  criminal  juris- 
diction of  the  United  States. 

In  addition  to  those  ordinary  means  of  redress  in  the  case  of  the 
misconduct  of  a  foreign  consul,  is  that  afforded  by  the  law  of  nations. 
The  President  of  the  United  States  has  the  undoubted  power,  in  his 
discretion,  to  withdraw  the  exeqiicUur  of  any  foreign  consul.  To 
justify  the  exercise  of  this  power,  he  does  not  need  the  fact  of  a  tech- 
nical violation  of  law  judicially  proved.  He  may  exercise  it  for  any 
reasonable  cause,  whenever,  in  his  judgment,  it  is  called  for  by  the 
interests  or  the  honor  of  the  United  States.  (De  Clercq,  Guide  dea 
ConstdatSj  p.  101.) 

On  each  of  these  points  provision  was  made  in  the  commercial  con- 
vention between  tbe  United  States  and  Great  Britain  of  July  3d, 
1815,  which  stipulates  that  "before  any  consul  (in  either  coimtry) 
shall  act  as  such,  he  shall,  in  the  usual  form,  be  approved  and 
admitted  by  the  government  to  which  he  is  sent;  and,  *  *  in  case  of 
illegal  or  improper  conduct  towards  the  laws  or  government  of  the 
country  to  which  he  is  sent,  such  consul  may  either  be  punished 
according  to  law,  if  the  law  will  reach  the  case,  or  be  sent  back;  the 
offended  government  assigning  to  the  other  the  reasons  for  the  same." 
(Art.  iv.) 

This  convention,  by  its  terms,  was  to  subsist  only  four  years.  By 
a  subsequent  convention,  that  of  October  20th,  1818,  its  duration  was 
prorogued  ten  years,  (art.  iv;)and  afterwards,by  the  convention  of  Au- 
gust 6th,  1827,  for  another  ten  years,  and  until  denounced  by  either 
party  on  twelve  months'  notice. 

For  the  rest,  the  stipulations  of  the  convention  of  1815,  as  continued 
by  the  conventions  of  1818  and  1827,  are  but  declaratory  of  the  law 
of  nations,  as  that  is  understood  both  in  Great  Britain  and  the  United 
States. 

In  regard  to  the  minister,  it  is  clear,  if  he  violate  the  laws  of  the 
government  to  which  he  is  accredited,  or  otherwise  offend  its  sove- 
reignty, there  is  no  remedy  except  in  the  manner  and  form  prescribed 
by  the  law  of  nations.  He  enjoys  an  exemption  from  judicial  process, 
which  immunity  is  not  so  much  his  right  as  that  of  his  government. 

It  was  formerly  held  in  England,  as  we  see  in  March's  case,  re- 
ported by  RoUe,  in  the  time  of  James  I.,  that,  ''although  an  am- 
bassador is  privileged  by  the  law  of  nature  and  of  nations,  yet  if  ho 
commit  any  offence  against  the  law  of  nature  or  reason,  he  shall  lose 
his  privilege,  but  not  if  he  offend  against  a  positive  law  of  any  realm." 
(Rolle's  R.,  p.  175.)  No  such  distinction  between  mala  prohibita 
and  mala  in  se,  as  respects  ambassadors,  is  now  admitted  ;  and  their  ex- 
territoriality is  the  unanimous  doctrine  of  all  publicists,  and  is  recog- 
nised in  England,  as  it  is  in  the  United  Stales,  by  statute. 

The  whole  question  is  learnedly  discussed  by  Wildman,  whose  views 
are  in  accordance  with  those  of  Grotius  and  Bynkershoek,  which  now 
prevail  throughout  Christendom.     (Institutes,  vol.  1,  p.  90.) 

But  the  privilege  of  exterritoriality  is  not  conferred  on  a  public  miu'- 
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ister  as  a  shield  to  crime.     For  any  crimes  which  he  may  commit,  the 
remedy  varies  according  to  the  nature  of  the  case. 

As  to  oflFences  against  the  municipal  law  of  the  country,  committ^ 
hy  a  foreign  minister,  or  other  person  entitled  to  the  privilege  of  di- 
plomatic exterritoriality,  we  have  a  statute  which  declares  that  any 
writ  or  process  against  them,  issued  by  any  court,  is  utterly  null 
and  void.  (Act  of  April  30,  1790,  sec.  25 — 1  Statutes  at  Large,  p. 
117.)  And  this  immunity  of  public  ministers  has  been  the  subject  of 
judicial  recognition  in  several  instances.  (See  United  States  vs.  Hand, 
ii  Wash.  C.  C.  B.  435 ;  United  States  vs.  Liddle,  ibid,  p.  205 ;  ex- 
parte  Cabrera,  ibid,  p.  232.  See  also  Wheaton  by  Lawrence,  p.  284 ; 
Kent's  Com.  vol.  i,  p.  38 :  Opinion  of  Mr.  Attorney  General  Lee,  of 
July  27,  179T.^ 

The  cases  or  criminality  on  the  part  of  a  public  minister  may  be 
distinguished  into  the  following  classes : 

1st.  If  the  crime  committed  by  the  minister  affect  individuals  only, 
(ddicia  privataj)  the  government  of  the  country  is  to  demand  his 
recall ;  and  if  his  government  refuse  to  recall  him,  the  government  of 
the  country  may  either  expel  him  by  force,  or  bring  him  to  trial,  as 
no  longer  entitled  to  the  immunities  of  a  minister.  (Kluber,  Droit 
des  Gens.y  sec.  211 ;  Ch.  de  Martens'  Guide  DiplomcUique,  torn,  i, 
p.  88.) 

2d.  If  the  crime  affect  the  public  safety  of  the  country,  its  govern- 
ment may,  for  urgent  cause,  either  seize  and  hold  his  person  until  the 
danger  be  passed,  or  expel  him  from  the  country  by  force  ;  for  the 
safety  of  the  state,  which  is  superior  to  other  considerations,  is  not  to 
be  perilled  by  overstrained  regard  for  the  privileges  of  an  ambassador. 
(Ibid  ;  see  also  Kent,  vol.  i,  38  ;  schooner  Exchange  vs.  McFadden, 
vii  Cranch,  116,  139.)  Indeed,  it  has  been  held,  in  such  a  case,  in 
England,  that  the  offending  party  may  be  proceeded  against  for 
treason.  "If,"  it  is  affirmed  in  the  case  of  Rex  vs.  Owen,  "  an  am- 
bassador compass  and  intend  death  to  the  king's  person,  in  the  land 
where  he  is,  ne  maybe  condemned  and  executed  for  treason."  (Rex 
vs.  Owen,  RoUe's  R. ,  p.  188.)  But  that  dictum  is  not  in  accord  with  pre- 
cedents, which,  in  general,  go  no  further  than  the  arrest  and  confine- 
ment, and  the  eventual  or  the  immediate  expulsion,  of  a  public  minis- 
ter, for  treasonable  acts,  or  acts  dangerous  to  the  security  of  the  state. 

Signal  instances  of  the  arrest  or* summary  expulsion  of  public  minis- 
ters in  such  a  case,  are  collected  by  Bynkershoek,  by  Wicquefort,  by 
Wildman,  and  by  Charles  de  Martens,  {Causes  CeUbres.) 

A  very  modern  case  of  great  notoriety  is  that  of  Sir  Henry  Balwer, 
who,  while  British  minister  at  Madrid,  during  the  administration  of 
the  Duke  of  Valencia,  (General  Narvaez,)  being  detected  in  complicity 
with  domestic  revolutionists,  was  required  by  letter  of  the  Duke  of 
Sotomayor,  the  Spanish  Minister  of  Foreign  Affairs,  te  quit  Spain  im- 
mediately, and  did  so.  (Hernandez,  Espana  y  d  Visconde  Palmer' 
ston,  Madrid,  1848.) 

This  incident  occasioned  a  brief  interruption  of  the  diplomatic  rela- 
tions of  the  two  governments ;  but  Spain  stood  firm ;  and,  as  Sir 
Henry  Bulwer  had  acted  under  the  instructions  of  Lord  Palmerston, 
the  British  Minister  of  Foreign  Affairs,  the  British  government,  after 
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some  delay  and  the  exchange  of  explanations,  conscious  that  it  had 
been  placed  in  the  wrong  by  Lord  ralmerston,  submitted  to  send  a 
new  minister  to  Madrid.     (Hansard's  Debates,  third  series,  vol.  99, 

p.  347.). 

3d.  Finally,  if  the  offence  be  grave,  but  not  such  as  to  compromise 
the  public  safety,  the  course  of  proceeding  in  accordance  with  the  law 
of  nations,  and  sanctioned  by  diplomatic  usage,  is  to  demand  the  recall 
of  the  minister,  and  meanwhile  to  refuse,  or  not,  all  further  inter- 
course with  him,  according  to  the  circumstances. 

The  United  States  have  pursued  this  course  in  several  instances,  of 
which  a  memorable  one,  and  exactly  pertinent  to  the  present  case,  is 
the  demand  on  France  for  the  recall  of  M.  Genet,  guilty  of  enlistments 
in  this  country  without  the  consent  of  its  government.  (Am.  State 
Papers,  For.  Aff.,  vol.  i.  No.  65.) 

The  public  law  and  usage  in  this  respect  are  well  stated  by  a  mod- 
ern English  author,  who  says : 

*'  With  respect  to  the  dismissal  of  ministers,  it  is  usual,  where  the 
matter  admits  of  delay,  first  to  demand  his  recall.  *  *  But  this  is 
a  mere  act  of  courtesy,  which  cannot  be  expected  on  occasions  of  im- 
minent peril.  The  dismissal  of  an  ambassador  on  such  occasions  is 
not  an  assumption  of  jurisdiction,  but  a  measure  of  self-defence,  which 
no  one  has  ever  denied  to  be  legal,  in  the  case  of  ambassadors.  *  * 
If  an  ambassador  use  force,  he  may  be  repelled  by  force.  *  *  When 
the  danger  is  imminent,  an  ambassador  may  be  seized  as  a  public 
enemy,  may  be  imprisoned,  may  be  put  to  death,  if  it  be  indispensa- 
bly necessary  to  our  safety."     (Wildman,  Institutes,  vol.  i,  p.  114.) 

On  the  whole,  the  case  of  the  British  minister  regarded  in  the 
light  of  established  rules  of  the  law  of  nations,  and  diplomatic  usage 
founded  thereon,  would  seem  to  resolve  itself  into,  first,  a  question  of 
strict  right,  and,  secondly,  of  discretion  in  the  exercise  of  that  right. 

It  clearly  is  not  a  case  affecting  the  security  of  the  state,  and  thus 
needing  or  justifying  the  interposition  of  summary  authority,  as  in 
the  instance  of  the  Prince  of  Cellamare  in  France,  (Ch,  de  Mar- 
tens, Causes  Celebres,  tom.  i,  p.  139,)  Count  Gyllenberg  in  Great 
Britain,  (Foster's  Crown  Law,  p.  187,)  and  many  other  cases  of 
historical  and  legal  notoriety  or  interest.  No  acts  of  violence  are 
imputed  to  the  British  minister,  nor  any  purpose  or  act  threatening 
to  the  national  stability  of  the  United  States.  What  is  charged 
against  him  is  conduct  improper  in  a  public  minister,  illegal  as  re- 
spects the  municipal  law,  injurious  to  the  national  sovereignty.  If 
sufficiently  shown,  it  requires  to  be  repressed  in  such  manner  as  effec- 
tively to  vindicate  the  public  honor.  Of  strict  right,  the  President 
may,  as  the  Queen  of  Spain  did  in  the  case  of  Sir  Henry  Bulwer,  send 
his  passports  to  the  British  minister,  with  intimation  to  leave  the  coun- 
try without  delay  ;  or  he  may  well,  in  his  discretion,  adopt  the  milder 
course,  as  President  Washington  did  in  the  case  of  M.  Genet,  that  is, 
after  affording  to  the  British  minister  opportunity  of  explanation 
through  the  Secretary  of  State,  then,  if  his  explanation  be  not  satis- 
factory, to  demand  his  recall  of  the  Queen's  government.  The  per- 
sonal esteem  which  the  British  minister  justly  enjoys  here  in  other 
respects  might  counsel  the  latter  course,  more  especially  if  the  British 
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government,  assuming  the  responsibility  of  his  acts,  shonld  thereupon 

5)rocec(l  to  tender,  in  its  own  name,  complete  and  ample  satisfaction 
or  having  authorized  or  permitted  such  a  flagrant  wrong  as  the  sys- 
tematic attempt  to  recruit  a  military  force  in  the  Unit^  States,  by 
the  instrumentality  of  the  lieutenant-governor  of  Nova  Scotia. 
I  have  the  honor  to  be,  very  respectfully, 

C.  GUSHING. 
The  President. 


Southern  District  of  New  York, 

U.  8.  District  AtUyifiey' 8  Office,  March  22,  1855. 

Sir  :  The  enclosed  handbill  was  brought  to  me  this  morning  by 
Mr.  McDonald,  with  the  inquiry  whether  the  employment  therein  in- 
dicated is  contrary  to  law.     He  is  to  call  again  to-morrow. 

I  have  arrived  at  the  conclusion  that  this  business  is  illegal,  in 
contravention  of  sec.  2,  of  the  act  of  20th  April,  1818. 

I  have  the  honor  to  remain,  sir,  your  most  obedient  servant, 

JOHN  McKEON, 
United  States  District  Attorney. 
Hon.  W.  L.  Marct, 

Secretary  of  State,  Washingtony  D.  C. 


[Enclosure.] 

HIGHLY  IMPORTANT  TO  THE  UNEMPLOYED ! 

The  British  government  having  concluded  to  form  a  foreign  legion 
in  Nova  Scotia,  and  to  raise  several  regiments  for  duty  in  the  province, 
offer  a  bounty  of  £6,  or  $30,  together  with  the  pay  of  $8  a  month, 
rations,  good  clothing,  and  warm  quarters,  to  every  effective  man,  fit 
for  military  duty,  from  nineteen  to  forty  years  of  age,  to  join  which 
are  invited  English,  Irish,  Scotch,  and  Germans.  The  subscriber 
(with  the  view  of  assisting  those  who  have  not  the  means  of  paying 
their  passage^  hereby  gives  notice  that  he  has  opened  a  passage  office, 
No.  36,  Pearl  street,  (near  Broad,)  whei*e  he  proposes  to  engage  good 
passages  by  good  vessels  to  Halifax,  leaving  twice  or  three  times  a 
week,  for  the  sum  of  $5,  or  procure  through  tickets  by  the  railroad, 
leaving  every  morning  (Sundays  excepted,)  and  arriving  at  St.  John's, 
near  Montreal,  that  evening,  which  passage-money  must  be  paid  him 
or  his  agent,  by  the  parties,  together  with  the  small  sum  of  fifty  cents 
additional  for  commissions,  on  arriving  at  their  destination  in  the 
province.  It  is  hoped  that  those  effective  men  who  are  now  suffering 
and  in  distress,  will  avail  themselves  of  this  rare  opportunity  of  bet- 
tering their  condition  before  it  is  too  late. 

ANGUS  McDonald. 

[Burrough's  steam  presses,  113,  Fulton  street,  N.  Y.] 
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Attorney  General's  Office, 

March  23,  1855. 

Sir  :  The  Secretary  of  State  has  referred  to  me  your  letter  to  him  of  the 
22d  instant,  enclosing  a  handbill  signed  ''  Angus  McDonald,"  who 
proposes  to  recruit  soldiers  for  the  military  service  of  the  British 
government,  and  advertises  a  recruiting  station  for  that  object  at  a 
place  indicated  in  the  city  of  New  York. 

Statements,  corroborative  of  this  document,  appear  in  sundry 
newspapers  of  New  York. 

It  is  perfectly  clear  that  any  such  enlistment  is  contrary  to  law. 
The  act  of  Congress  of  April  20,  1818,  not  only  forbids  military  en- 
listments in  the  United  States,  for  a  purpose  hostile  to  any  country  in 
amity  with  us,  but  also  by  foreign  states  for  any  purpose  whatever. 

If  the  troops  recruiting  for  Great  Britain  in  New  York  are  intend- 
ed to  serve  against  Kussia,  the  undertaking  is  in  violation  of  our  neu- 
trality ;  and,  if  not,  still  it  is  in  violation  of  the  sovereign  authority  of 
the  United  States. 

Not  long  since  the  consul  of  the  Mexican  republic  at  San  Fran- 
cisco was  duly  tried  and  convicted  there  of  this  precise  oflFence,  in 
having  enlisted  persons  in  California  for  the  domestic  service  of  his 
government. 

These  views  of  the  present  question  have  been  submitted  to  the 
President,  and  have  his  approbation ;  and  he  accordingly  has  directed 
me  to  advise  you  at  once,  in  order  to  avoid  delay,  and  to  desire  you 
to  take  the  proper  and  lawful  steps,  in  your  discretion,  to  bring  to 

Sunishment  all  persons  engaged  in   such  enlistments  within  your 
istrict. 

I  am,  very  respectfully, 

C.  GUSHING. 
Hon.  JohnMcKeon, 

United  States  Attorney,  New  York. 


Southern  District  of  New  York, 
U  S.  District  Attorney's  Office,  March  24,  1855. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  favor  of 
yesterday,  expressing  the  views  of  the  President  in  regard  to  the 
enlistment  at  this  station  of  soldiers  for  Great  Britain. 

Permit  me  to  say  that  I  will,  with  great  pleasure,  carry  out  the 
directions  contained  in  your  letter. 

In  order  to  give  publicity  to  the  law,  I  yesterday  officially  addressed 
the  marshal  of  this  district,  and  desired  him  to  use  all  the  means  in 
his  power  to  preserve  inviolate  our  neutrality  laws.  I  enclose  a  copy 
of  such  letter. 

I  have  the  honor  to  remain,  sir,  your  most  obedient  servant, 

JOHN  McKEON, 
United  States  District  Attorney, 
Eon.  Caleb  Gushing, 

Attorney  Oeneral  United  States^  Washington,  D,  0. 
Ex.  Doc.  35 6 
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Southern  District  of  New  York, 
U.  S.  District  Attorney's  Office,  March  23,  1855. 

Sir  :  From  the  newspapers  during  the  last  few  days,  and  from  other 
sources,  I  am  inclined  to  believe  that  persons  in  this  city  are  engaged 
in  recruiting  men,  and  in  shipping  them  to  some  place  out  of  the 
jurisdiction  of  the  United  States,  with  the  intent  the«e  to  be  formed 
into  regiments,  to  serve  in  the  present  war  of  France,  England,  and 
their  allies  against  Russia. 

The  United  States  are  happily  at  peace  with  all  the  nations  of  the 
world.  The  continuance  of  peace  to  our  country  depends  upon  the 
strict  enforcement  of  our  neutralitjr  laws.  The  government  is  deter- 
mined to  execute  these  laws  to  their  fullest  extent.  This  duty  we  owe 
to  ourselves,  and  to  all  the  nations  with  whom  we  are  in  amity. 

I  beg,  therefore,  to  call  your  attention  to  the  2d  section  of  the 
neutrality  act  of  1818,  which  provides  that  *^if  any  person  shall, 
within  the  territory  or  jurisdiction  of  the  United  States,  enlist  or 
enter  himself,  or  hire  or  retain  another  person  to  enlist  or  enter 
himself,  or  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States  with  intent  to  be  enlisted  or  entered  in  the  service  of  any  for- 
eign prince,  state,  colony,  district,  or  people,  as  a  soldier,  as  a  marine, 
or  seaman  on  board  of  any  vessel  of  war,  letter  of  marque,  or  priva- 
teer, every  person  so  offending  shall  be  deemed  guilty  of  a  high  mis- 
demeanor, and  shall  be  fined  not  exceeding  one  thousand  dollars,  and 
be  imprisoned  not  exceeding  three  years." 

I  wish  you  to  use  such  means  as  may  be  at  your  command  to  pre- 
vent any  violation  of  the  laws  of  the  United  States,  which  are  passed 
to  preserve  our  neutrality. 

I  will  cheerfully  cooperate  with  you  in  such  measures  as  you  may 
adopt,  to  prevent  the  infraction  of  this  important  safeguard  to  our 
national  peace  and  prosperity. 

I  have  the  honor  to  be,  very  respectfully,  your  most  obedient  servant, 

JOHN  McKEON, 
United  States  District  Attorney, 

A.  T.  HiLLYBR,  Esq., 

United  States  Marshal,  New  York. 


Southern  District  of  New  York, 
U  8.  District  Attorney's  Ofice,  October  16,  1855. 

Sir  :  I  have  the  honor  to  report,  that  on  the  12th  day  of  October 
instant  I  brought  to  trial  in  the  district  court  of  the  United  States  an 
indictment  against  Joseph  Wagner,  charging  him  with  having,  od 
the  third  day  of  August  last,  hired  and  retained  Abraham  Cook  to 
go  beyond  the  limits  of  the  United  States  with  intent  to  be  enlisted 
in  the  service  of  the  Queen  of  Great  Britain  as  a  soldier. 

The  defendant  was  defended  by  Hon.  Ogden  Hoffman  and  several 
other  eminent  counsel.  Judge  Ingersoll  presided,  and  delivered  a 
charge  to  the  jury,  the  substance  of  which  is  given  in  the  enclosed 
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Published  statement.     We  were  engaged  in  the  trial  for  two  days, 
'he  jury  rendered  a  verdict  of  guilty  on  the  13th  instant. 
I  have  the  honor  to  remain  your  obedient  servant, 

JOHN  McKEON, 
United  States  District  Attorney, 
Hon.  Caleb  Gushing, 

Attorney  Gefneral  of  the  United  States, 


[Endonire.] 
Reported  for  the  JounuU  of  Commeru. 

U.  8.  District  Court,  Saturday. 

Before  Judge  Ingbrsoll. — Enlisting  men  fo}'  the  British  service. 

The  trial  of  Joseph  Wagner  was  resumed  to-day  On  the  part  of 
the  defence  another  witness  was  examined,  who  corroborated  the  evi- 
dence of  two  others,  that  Wagner  was  in  bed  on  the  forenoon  of  the 
day  when  Cook  swore  he  met  him  in  the  Bowery,  and  that  on  the 
afternoon  of  that  day  Wagner  went  to  Boston. 

The  court,  in  charging  the  jury,  recited  the  law  of  Congress  under 
which  the  defendant  was  being  tried,  which  we  gave  in  our  report  of 
the  first  day's  proceedings.  The  court  then  instructed  the  jury  that 
this  law  provides  that  no  person  shall  hire  or  retain  any  person  to 
enlist  or  enter  himself  to  go  beyond  the  limits  of  the  United  States 
with  intent  to  be  enlisted  as  a  soldier  into  the  service  of  a  foreign 
government.  But  if  one  person  merely  informs  another  that  by  his 
^oing  to  Halifax,  or  any  foreign  country,  he  could  enlist  as  a  soldier 
in  the  service  of  a  foreign  government,  that  would  be  no  crime  under 
the  law  of  Congress.  In  such  a  case  there  would  have  been  no  hiring,  or 
retaining  by  promise  of  hire,  on  either  side  ;  and  the  law  does  not 
punish  any  one  for  giving  such  information.  Any  resident  of  the 
United  States  has  a  right  to  go  to  Halifax  with  intent  to  enlist ;  that 
would  be  lawful ;  but  it  is  not  lawful  for  any  one,  by  any  considera- 
tion paid,  or  promised  to  be  paid,  to  engage  another  person  to  go  to 
Halifax  with  intent  to  there  enlist  as  a  soldier  in  the  service  of  any 
foreign  government.  And  if  Cook  agreed  with  Wagner  that  he 
would  go  to  Halifax  and  enlist  as  a  soldier  under  the  British  govern- 
ment ;  and  if  the  consideration  or  inducement  of  such  agreement  on  the 
part  of  Cook  was  a  promise  from  Wagner  that  Cook  should  receive 
$30  in  advance,  and  |10  per  month  for  his  services  as  a  soldier  under 
the  British  government ;  or  if  a  part  or  the  whole  of  the  consideration 
of  that  agreement^  on  the  part  of  Cook,  was  the  payment  of  the  pas- 
sage of  Cook  from  New  York  to  Boston,  or  the  promise  to  pay  such 
{>as8age  ;  or  if  the  consideration  of  such  agreement,  or  motive  which 
ed  to  it,  was  any  promise  of  money  or  any  other  valuable  thing  by 
Wagner,  and  Cook,  when  he  entered  into  such  agreement,  had,  for 
such  consideration,  the  intent  to  go  to  Halifax  and  to  there  enlist  as 
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a  soldier  under  the  British  government,  then  the  offence,  under  the 
act  of  Congress,  is  complete,  and  Wagner  must  be  deemed  guilty. 
But  the  mere  giving  information,  or  the  merely  starting  to  go,  is  not 
sufficient.  There  must  have  been  some  inducement  such  as  the  court 
stated.  If  the  testimony  of  Cook  cannot  be  depended  on,  the  prose- 
cution must  fail.  It  was  for  the  jury  to  determine  whether  they 
would  give  credit  to  Cook  on  the  part  of  the  prosecution,  or  to  the 
three  witnesses  for  the  defence  ;  they  cannot  all  speak  the  truth.  If 
the  jury  were  not  satisfied  beyond  all  reasonable  doubt,  they  would 

five  a  verdict  for  the  defendant.     If  they  were  satisfied,  they  should 
nd  him  guilty. 
The  jury  found  the  prisoner  guilty. 


Southern  District  op  New  York, 
U.  8.  District  Attorney's  Office,  October  IT,  1855. 

Sir:  I  have  the  honor  to  inform  you  that  I  have  indictments  untried 
against  various  individuals,  charging  them  with  a  violation  of  the 
law  relative  to  foreign  enlistments. 

The  proceedings  which  have  been  taken  in  this  city,  Philadelphia, 
and  other  places,  have  undoubtedly  tended  not  only  to  the  putting  a 
stop  to  the  enlistments  for  foreign  service,  but  have  also  developed 
the  connexion  of  the  officials  of  the  government  of  Great  Britain,  in 
this  country,  with  a  violation  of  our  municipal  laws. 

The  object  of  the  prosecutions  has  been  accomplished.  It  is  evident 
that  the  parties  against  whom  indictments  have  been  found  are  but 
the  instruments  of  others  connected  with  a  foreign  power ;  and  it  has 
appeared  to  me  that  nothing  can  be  gained  by  a  further  prosecution 
of  individual  cases. 

I  take  the  liberty  of  suggesting  that  I  shall  have  your  assent  to 
stay  further  proceedings  on  the  untried  indictments. 

I  have  the  honor  to  remain,  sir,  your  obedient  servant, 

JOHN  McKEON, 
United  States  District  Attorney, 

Hon.  C.  CuBHiNO, 

Attorney  General  United  States, 


Attorney  General's  Office, 

October  20,  1855. 
Sir:  I  have  the  honor  to  acknowledge  the  reception  of  your  twa 
communications  of  the  16th  and  17th  instant,  in  which  you  inform 
me  of  the  conviction  of  Joseph  Wagner,  accused  of  the  offence  of 
being  engaged  in  unlawfully  recruiting  troops  within  the  United 
States  for  the  service  of  Great  Britain,  and  request  instructions  as  to 
other  indictments  of  the  same  class  still  pending  in  your  district. 
These  prosecutions  were  instituted,  primarily,  for  the  purpose  of 
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arresting  the  continued  perpetration  of  acts  derogatory  to  the  sover- 
eignty and  public  honor,  and  contrary  to  the  neutral  policy  of  the 
United  States. 

The  punishment  of  crime  in  these,  as  in  all  other  cases  of  infringe- 
ment of  statute  provisions,  of  whatever  nature,  was  an  object  also, 
but  in  these  particular  cases  a  secondary  one ;  for  the  individual  mis- 
demeanor of  the  parties  implicated,  whether  they  be  citizens  or 
foreigners,  and  whether  private  or  official  persons,  is  but  a  minor  inci- 
dent of  the  national  indignity  and  wrong  inflicted  on  this  government 
by  the  foreign  government,  in  whose  behalf  and  for  whose  benefit  they 
presume  to  violate  the  laws  of  the  United  States. 

If,  therefore,  you  find  that  what  has  thus  far  been  done  by  you  so 
judiciously  and  successfully  suffices  to  maintain  the  public  peace  and 
vindicate  the  public  justice  within  your  district,  you  will  make  such 
disposition,  as  in  your  discretion  seems  best,  of  the  remaining  com- 
plaints against  any  persons  who  do  not  hold  an  official  relation  to  the 
British  government. 

As  to  guilty  persons  of  the  latter  description,  whether  yet  under  pros- 
ecution or  not,  their  criminal  acts  stand  on  a  difierent  ground,  and 
additional  instructions  regarding  them  will  be  forwarded  to  you  in 
due  time. 

Such  persons  are  not  only  indictable,  in  common  with  all  others 
who  violate  the  law  of  the  land,  but  they  are  also  violators  of  the  in- 
ternational law,  and  subject  to  special  consideration  by  the  United 
States,  unless  disavowed  and  punished  by  their  own  government. 

I  have  the  honor  to  be,  your  obedient  servant, 

C.  GUSHING. 

Hon.  John  McKeon, 

Attorney  United  States,  New  York, 


Southern  District  op  New  York, 
U.  S,  District  Attorney's  Office,  November  1,  1855. 

Sir  :  On  the  16th  October,  ultimo,  I  had  the  honor  to  advise  you  of 
the  conviction  ot  Joseph  Wagner,  before  Judge  IngersoU,  upon  an  in- 
dictment for  a  violation  of  the   neutrality  laws  of  the  United  States. 

Since  then,  the  counsel  for  the  accused  expressed  the  desire  to  move 
for  a  new  trial,  and  on  that  account  sentence  was  deferred  from  day  to 
day  until  the  opening  of  the  court  this  morning,  when  no  motion  in 
arrest  being  made.  Judge  IngersoU  sentenced  Wagner  to  an  impris- 
onment for  two  years,  and  to  the  payment  of  a  fine  of  one  hundred 
dollars.  In  passing  sentence,  Judge  IngersoU  stated  that  he  inflicted 
this  punishment  as  a  warning  and  example  to  others,  and  to  prevent 
this  country  from  being  embarrassed,  or  running  any  risk  of  embar- 
rassment, in  the  conflicts  of  other  powers. 

I  have  the  honor  to  remain,  sir,  your  obedient  servant, 

JOHN  McKEON, 
United  States  District  Attorney. 

Hon.  Caleb  Gushing, 

Attorney  General, 
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Attorney  General's  Officb, 
December  8,  1856. 

Sir  :  I  am  directed  by  the  President  to  request  you  to  report,  for 
his  information,  a  list  of  all  the  criminal  complaints  entered  in  jour 
district  against  persons  accused  of  recruiting  for  the  service  of  Great 
Britain,  giving  the  names  of  the  parties,  and  the  time  of  each  alleged 
act. 

I  am,  very  respectfully, 

C.  CUSHDsG. 
Hon.  John  McKbon, 

United  States  Attorney ,  New  York. 


Southern  District  of  New  York, 
U.  8.  District  Attorney's  Office,  December  11,  1855. 

Sir  :  Your  letter  of  the  8th  instant,  requesting  me  to  report,  for 
the  information  of  the  President,  a  list  of  all  the  criminal  complaints 
entered  in  this  district  against  persons  accused  of  recruiting  for  the 
service  of  Great  Britain,  was  received  this  morning  only. 

I  have  the  honor  to  enclose  to  you  the  required  information,  adding 
thereto  the  name  of  the  complainant. 
With  great  respect,  your  obedient  servant, 

JOHN  McKEON, 
United  States  District  Attorney. 
Hon.  Caleb  Gushing, 

Attorney  Oeneral. 


List  of  criminal  complaints. 
[Enelosare.] 


Date. 


Aprils,  1855. 
May  3, 1855.. 
Mays,  1855.. 
May  7,  1855.. 
May  7, 1855.. 
May  8,  1855.. 
May  11,1855. 
May  16, 1855. 
May  18.  1855. 
May  18. 1855. 
Juno  7,  1855  . 
JuDe  7, 1855  . 
June  7, 1855  . 


June  7, 1855  .. 
June  12, 1865  . 
June  13, 1855  . 
June  13, 1856 . 


Name  of  accused. 


Name  of  complainaDt. 


Adam  Lutz 

Theodore  Remy  and  Oscar  Cromrey 

Julius  Parkus  and  Wilhelm  Schumacher. . . 

Wachter  and Belger 

Wachter 

— ^—  Grambacher 

Andrew  Lutz 

—  Bozenbaum 

Wachter 


JohnB.  Hettinger 

Philip  Mellim  and  Albert  Hahn 

Philip  Mellim 

Kaufman,  Botenbaam,  and 

Weise 

Kaufman  and  — -^—  Boaonbaum. . . 

George  Spetzer 

Kartzlebin 

do 


Grand  jury. 
Henrich  Hoehmond. 
Peter  Oswald. 
Max  X.  MUler. 
August  Herbert. 
Adolph  Bishop. 
August  Meichel. 
Henry  Kohler. 
Edward  Schmidt. 
Edward  Schmidt. 
John  Gatknng. 
Adam  Helriclu. 

Charles  Dorble. 
Philip  Hartegan. 
John  Paulns. 
H.  Bekker. 
AmrodTiel. 
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Pate. 

Name  of  accused. 

Name  of  complainant. 

June  23, 1855 

Ifilfort  Voo  CasateDsen, Thomann, 

Jan.  Ti^eriah. 
Augustus  T.  Leeberman. 

Antonio  Ro^enbanm. 

Jnne23.  1855 

John Roun^ard  ...r^-,.  ..__..         __..   ___ 

June  25, 1855 

Captain  F^humacher,  Oscar  Cromejr,  Maz- 
imilliao  A.  Thonnan,  Frederick  E.  M. 
Caratenien,  Joseph  Smolensky,  Joseph 
Traska,  Charles  H.  Stanley 

Augusts,  1865  .... 
Auffuflt  5. 1855 

Joseoh  Wairaer. 

Lawrence  Berlin 

do - 

Abraham  Cook 

s. 

SouTHKRir  District  of  New  Tork, 

United  Siaie$  Disiriei  AUonuy's  Qgiee, 


Attorney  General's  Office, 

March  26,  1855. 
Sir  :  Information  having  been  communicated  to  the  President  that 
military  enlistments  for  the  British  service  are  going  on  in  Philadel- 
phia, he  directs  me  to  transmit  to  you  the  enclosed  copy  of  a  letter, 
of  the  23d  instant,  to  John  McKeon,  esq.,  attorney  of  the  United 
States  for  the  southern  district  of  New  York,  and  to  request  you  to 

Sroceed  against  all  parties  engaged  in  such  enlistments  within  your 
istrict. 

I  am,  very  respectfully, 

0.  GUSHING. 
Jab.  C.  Van  Dyke,  Esq., 

District  Attorney  of  the  United  States,  Philadelphia, 


Office  of  Attorney  U.  S.,  Eastern  Dist.  Pennsylvania, 
140  Walnut  street,  Philadelphia,  March  29,  1855. 

Sir  :  Your  communication  of  the  26th  instant,  but  jpostmarked  on 
the  28th,  calling  my  attention  to  a  rumor  that  certain  parties  were 
enlisting  in  the  city  of  Philadelphia  for  the  military  service  of  the 
British  government,  and  enclosing  a  copy  of  a  letter,  dated  March 
23,  1855,  to  John  McKeon,  esq.,  attorney  for  the  United  States  for 
the  southern  district  of  New  York,  and  directing  me,  by  request  of 
the  President,  to  proceed  against  all  parties  engaged  in  such  enlist- 
ments within  this  district,  is  this  morning  received. 

In  reply  to  your  communication,  I  have  the  honor  to  report :  that 
about  ten  days  ago  information  was  left  at  my  and  the  United  States 
marshal's  office  by  some  citizens  of  Philadelphia,  who  desired  their 
names  should  be  kept  in  confidence,  that  several  persons  were  en- 
gaged in  employing  men  to  go  to  Halifax,  under  the  pretext  of 
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working  on  the  railroad,  but  with  the  understanding  that,  when  there, 
they  were  to  enlist  in  the  British  service.  I  immediately  determined 
to  apprehend  the  parties,  and,  by  the  assistance  and  vigilance  of  the 
United  States  marshal  for  this  district,  succeeded  in  capturing,  on 
the  27th  instant,  four  persons  who  have  been  engaged  in  keeping 
open,  under  the  name  of  a  commission  office,  a  recruiting  station, 
and  also  fifteen  persons  who  had  engaged  to  go  to  Nova  Scotia  for  the 
purpose  of  enlisting.  A  partial  hearing  has  been  had  before  the 
United  States  commissioner,  and  the  parties  have  been  held  to  bail 
for  a  further  hearing  on  Saturday  next. 

*  *  *  :ti  *  *  :Hi  t 

In  connexion  with  the  marshal  of  this  district,  who  has  already 
exerted  much  energy  and  care  in  the  matter,  I  shall  continue,  in 
pursuance  of  the  instructions  contained  in  your  communication,  to  ap- 
prehend and  bring  to  punishment  all  who  shall  be  found  violating 
our  neutrality  or  national  sovereignty  in  this  respect. 
Very  respectfiiUy, 

JAS.  C.  VAN  DYKE, 
U,  S.  District  Attorney,  Eastern  District  of  Pennsylvania. 
Hon.  C.  Gushing, 

Attorney  General  of  the  United  States. 


Office  of  Attorney  U.  S.,  Eastern  Dist.  Pennsylvanu, 
140  Walnut  street,  Philadelphia,  September  10;  1855. 
Sir  :  There  are  now  pending  some  twenty  bills  of  indictment  against 
various  persons  charged  with  enlisting  persons  for  the  war  in  the 
Crimea.     I  have  fixed  Monday  next  for  the  trial  of  all  the  cases,  and 
am  about  sending  for  the  witnesses. 

4c    4t     4c    «     4c    :ic    J  qY^qIi  y^q  pleased  to  receive  your  iDstructions 
at  as  early  a  day  as  possible. 

1  am,  sir,  very  respectfully,  your  obedient  servant, 

JAS.  C.  VAN  DYKE. 
Hon.  0.  Gushing, 

Attorney  General  of  the  United  States, 


Attorney  General's  Office, 

September  12, 1865. 

Sir  :  In  reply  to  your  letter  of  the  10th  instant,  on  the  subject  of 
the  indictments  pending  against  persons  charged  with  recruiting  for 
the  military  service  of  Great  Britain,  I  have  the  honor  to  make  the 
following  observations : 

Mr.  McKeon  has  been  advised  of  the  desirableness  of  conferring 
with  you  personally,  either  by  himself  or  his  assistant,  in  regard  to 
new  evidence  to  which  he  may  have  access,  and  which  can  be  useful 
to  you. 
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I  BTiggest  the  expediency  of  trying  only  a  part  of  the  cases  now, 
especially  if  you  fail  to  convict  in  some  leading  case. 

jBut  the  most  important  consideration  is  this : 

This  government  has,  of  course,  addressed  to  that  of  Great  Britain 
such  demands  of  public  redress  and  satisfaction  in  the  premises  as  the 
national  honor  requires.  But  the  government  of  Great  Britain,  with 
extraordinary  inattention  to  the  grave  aspect  of  its  acts — namely,  the 
flagrant  violation  of  our  sovereign  rights  involved  in  them — has 
supposed  it  a  sufficient  Justification  of  what  it  has  done,  to  reply  that 
it  gave  instructions  to  its  agents  so  to  proceed  as  not  to  infringe  our 
municipal  laws ;  and  it  quotes  the  remarks  of  Judge  Kane  in  support 
of  the  idea  that  it  has  succeeded  in  this  purpose.  It  may  be  so :  Judge 
Kane  is  an  upright  and  intelligent  judge,  and  will  pronounce  the  law 
as  it  is,  without  fear  or  favor. 

But  if  the  British  government  has,  by  ingenious  contrivances,  suc- 
ceeded in  sheltering  its  agents  from  conviction  as  malefactors,  it  has 
in  so  doing  doubled  the  magnitude  of  the  national  wrong  inflicted  on 
the  United  States. 

This  government  has  done  its  duty  of  internal  administration,  in 
prosecuting  the  individuals  engaged  in  such  acts.  If  they  are  acquit- 
ted, by  reason  of  a  deliberate  undertaking  on  the  part  of  the  British 
government  not  only  to  violate  as  a  nation  our  sovereign  rights  as  a 
nation,  but  also  to  evade  our  municipal  laws,  and  that  undertaking 
shall  be  consummated  by  its  agents  in  the  United  States — when  all 
this  shall  have  been  judicially  ascertained,  the  President  will  then 
have  before  him  the  elements  of  decision  as  to  what  international 
action  it  becomes  the  United  States  to  adopt  in  so  important  a  matter. 

I  am,  very  respectfully, 

C.  GUSHING. 

Jas.  C.  Van  Dyke,  Esq., 

United  States  Attorney,  Philadelphia. 


Attorney  General's  Office, 

September  lY,  1855. 

Sir:  I  desire  to  make  a  further  suggestion  in  regard  to  the  trial  of 
parties  charged  with  recruiting  soldiers  in  the  United  States  for  the 
service  of  the  British  government. 

It  is  known  that  instructions  on  this  subject  were  given  by  that 

government  to  its  officers  in  the  United  States.  We  are  told  by  Lord 
larendon  that  those  officers  had  "  stringent  instructions  "  so  to  pro- 
ceed as  not  to  violate  the  municipal  law — that  is,  to  violate  its  spirit, 
but  not  its  letter.  If  so,  the  instructions  themselves  violated  the 
sovereign  rights  of  the  United  States. 

But,  in  the  meantime,  every  consul  of  Great  Britain  in  the  United 
States  is,  by  the  avowal  of  his  government,  subject  to  the  just  sus- 
picion of  breach  of  law,  while,  apparently,  he  must  either  have  dis- 
obeyed his  own  government,  or,  in  obeying  it,  have  abused  his  con- 
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BTilar  functions,  hj  the  violation  of  his  international  duty  to  the  Uni- 
ted States. 

In  these  circumstances,  it  is  deemed  highly  necessary  that  tlie 
British  consul  in  Philadelphia,  or  any  other  officer  of  the  BritiA 
government,  shall  not  he  suffered  to  interfere  in  the  trials,  as  he  did 
on  a  previous  occasion  ;  that  no  letter  of  his  he  read,  except  in  the 
due  form  of  evidence  ;  and  that^  if  he  has  anything  to  say,  he  shall 
be  put  on  the  stand  by  the  defence,  in  order  that  he  may  he  fully 
cross-examined  by  the  prosecution. 

It  is  clear  that  he  has  no  right,  by  any  rule  of  public  law  or  of  in- 
ternational comity,  to  be  heard  in  the  case  by  the  court,  otherwise 
than  as  a  witness,  whether  enforced  or  volunteer, 

I  have  the  honor  to  be,  very  respectfully, 

C.  GUSHING. 

James  C.  Van  Dyke,  Esq. , 

Attorney  United  States^  Philadelphia. 


Office  of  Attorney  U.  S  ,  Eastern  Dist.  Pbnnsylvanu, 
140  Walnut  street^  Fhiladelphia,  September  27,  1855. 

Sir  :  I  have  the  honor  to  report  that,  in  the  case  of  the  United 
States  V8,  Henry  Hertz  and  Emanuel  C.  Perkins,  charged  with 
hiring  and  retaining  persons  to  go  beyond  the  limits  or  jurisdiction 
of  the  United  States,  with  the  intent  to  enlist  in  the  service  of  her 
Most  Gracious  Majesty  the  Queen  of  Great  Britain  and  Ireland,  Hon, 
J.  K.  Kane  this  morning  charged  thejury  in  a  learned  and  able  opinion. 
The  jury  retired  at  11  o'clock,  and  at  15  minutes  after  11  returned 
with  a  verdict  of  not  guilty  as  to  E.  C.  Perkins,  and  of  guilty  as  to 
Henry  Hertz,  on  all  the  bills  of  indictment  which  I  had  submitted  to 
their  consideration. 

I  will  transmit  to  you,  in  a  few  days,  a  full  report  of  the  whole 
case,  as  reported  by  James  B.  Sheridan,  phonographic  reporter. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JAMES  C.  VAN  DYKE, 
Attorney  for  United  States. 
Hon.  C.  Gushing, 

Attorney  General  of  United  States. 


Attorney  General's  Office, 

September  28,  1855. 

Sir  :  I  have  received  your  letter  of  the  27th. 

I  congratulate  you  on  the  complete  success  of  the  prosecution. 

I  am,  very  respectfully, 

C.  GUSHING. 
Jambs  C.  Van  Dyke,  Esq., 

United  States  Attorney ^  Philaddphia. 
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Attorney  General's  Office, 

December  8,  1855. 
Sir  :  I  am  directed  by  the  President  to  request  you  to  report,  for 
his  information,  a  list  of  all  the  criminal  complaints  entered  in  your 
district  against  persons  accused  of  recruiting  for  the  service  of  Great 
Britain,  giving  the  names  of  the  parties,  and  the  time  of  each  alleged 
act. 

I  am,  very  respectfully, 

0.  GUSHING. 


James  C.  Van  Dyke,  a:-o^., 

United  States  Attorney ^  Philadelphia. 


Office  of  Attorney  TJ.  S.,  Eastern  Debt.  Pennsylvania, 

Philadelphia,  December  19,  1855. 

Sir  :  Your  communication  of  the  8th  Decemher,  instant,  was  duly 
received.  In  reply,  I  have  the  honor  to  report  that  the  annexed  state- 
ment will  show  the  different  causes  which  have  originated  in  this  dis- 
trict against  persons  charged  with  enlisting  for  the  military  service  of 
Great  Britain.  You  will  observe  by  that  list  that  there  are,  apparently, 
five  different  warrants  issued.  The  whole  five  may  be  properly  clas- 
sified into  two  sets  of  causes — first,  those  numbered  1,  2,  3,  which 
resulted  in  the  indictments  against  Hertz  and  Perkins ;  second, 
those  numbered  4  and  5,  which  resulted  in  the  indictments  against 
Baron  Vanschwatzenhorn  and  Emanuel  Schuminski. 

The  recruiting  business  in  Philadelphia  was  commenced  about  the 
first  of  March  last,  at  an  office,  opened  for  that  purpose,  in  Third 
street,  near  Walnut.  When  I  first  received  information  as  to  the 
object  in  opening  this  office,  I  directed  inquiry  to  be  made  for  the 
names  of  the  parties  who  had  charge  of  it.  It  was,  however,  soou 
found  to  be  impossible  to  get  the  names  of  any  of  the  parties ;  and, 
learning  that  persons  by  the  name  of  Gilroy,  Gallagher,  and  others, 
had  enlisted  at  that  office,  a  warrant  was  issued  for  their  arrest,  with 
a  clause  authorizing  the  marshal  to  arrest  such  other  persons  as  might 
be  pointed  out  as  being  engaged  in  the  same  business.  By  virtue  of 
this  warrant,  the  company,  about  leaving  under  the  command  of 
William  Budd,  was  arrested,  together  with  all  the  persons  in  the 
office.  Among  them  were  the  defendants  mentioned  in  case  No.  2  of 
annexed  schedule,  except  E.  C.  Perkins,  who  was,  at  the  same  time, 
arrested  at  his  boarding-house.  These  parties  being  arrested,  and 
having  determined  upon  the  propriety  of  making  witnesses  for  the 
government  of  the  defendants  named  in  case  No.  1,  of  course  that 
case  was  abandoned. 

Of  the  defendants  mentioned  in  case  No.  2,  Hertz  and  Perkins 
were  alone  held  for  trial ;  the  evidence  showing  clearly  that  Hertz 
was  the  principal  offender,  and  that  all  the  other  defendants,  except 
Budd  and  Perkins,  were  mere  visiters  at  the  office  of  Hertz.  It  being 
at  that  time  impossible  to  show  the  real  design  of  Hertz  in  sending 
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men  to  Halifax,  except  by  the  testimony  of  William  Budd,  I  con- 
cluded to  accept  his  offer  to  give  testimony  for  the  government. 

The  cause  No.  3  arose  out  of  a  charge  made  against  William  Buck- 
nail  on  the  oath  of  William  Budd.  The  evidence  against  him  was, 
that  he  had  brought  to  Philadelphia  a  number  of  handbills,  and  left 
them  at  the  office  of  Mr.  Hertz.  The  bills  thus  brought  on  were  the 
printed  bills  with  the  arms  of  her  Britannic  Majesty,  as  published  on 
page  15  of  the  report  of  the  trial  of  Henry  Hertz. 

On  haheas  corpus  before  honorable  John  K.  Kane,  Wm.  T.  Buck- 
nail  was  discharged  ;  the  judge  holding  the  government  to  the  proof 
of  some  overt  act  of  enlistment  within  the  jurisdiction  of  the  United 
States,  or  of  sending  some  person  beyond  the  jurisdiction  of  the  United 
States,  knowing  that  the  person  so  sent  had  the  intention,  when  be- 
yond such  jurisdiction,  to  enlist,  &c.,  &c.  There  was  no  proof  of  any 
act  of  this  kind  on  the  part  of  Mr.  Bucknall,  and  he  was  discharged. 
It  was  the  opinion  of  the  court  on  this  primary  hearing  to  which  the 
British  press  refers,  when  they  say  that  Judge  Kane  had  decided  that 
the  action  of  the  British  agents  in  the  premises  was  not  a  violation 
of  the  municipal  law  of  the  United  States.  This,  however,  was  not, 
at  that  nor  at  any  subsequent  time,  the  opinion  of  the  court.  The 
extent  of  the  adjudication  was,  that  the  evidence  at  that  hearing  in  re- 
lation to  the  action  of  Mr.  Bucknall  did  not  establish,  as  against  hini; 
a  prima-facie  case  within  the  letter  of  the  act  of  Congress. 

Of  the  causes  thus  far  referred  to,  indictments  were  sent  to  and 
found  by  the  grand  jury  against  Henry  Hertz  and  E.  C.  Perkins. 
There  were  a  number  of  joint  bills  against  these  defendants.  Some 
of  them  have  been  tried,  and  convictions  have  been  had  of  Henry 
Hertz,  who  is  yet  awaiting  sentence. 

E.  C.  Perkins  coming  within  the  ruling  of  Judge  Kane,  on  the  hear- 
ing of  the  habeas  oorpus  ex  rekUione  Wm.  T.  Bucknall,  he  was  a^ 
quitted. 

The  full  report  of  this  trial  you  have  already  received  in  the  printed 
pamphlet,  copies  of  which  have  been  transmitted  to  your  department. 

The  causes  marked  4  and  5,  on  the  annexed  schedule,  were  prose- 
cutions against  some  persons  at  the  time  unknown,  who  had  opened 
an  office  in  the  upper  part  of  the  city  amongst  the  German  popula- 
tion. The  warrant  No.  4  was  issued,  and  under  it  the  defendants 
mentioned  in  case  No.  5  were  brought  in.  The  defendants  were  held 
for  their  appearance  at  the  next  term  of  the  district  court  of  the 
United  States.  Bills  of  indictment  were  found  by  the  grand  jury, 
and  the  defendants  have,  since  that  time,  neglected  to  appear  in  court. 
These  defendants  acted  under  the  directions  of  Mr.  Hertz.  They 
were  procured  by  him  to  open  their  office  for  the  recruiting  business, 
after  the  office  in  Third  street  had  been  closed  by  the  arrest  of  Henry 
Hertz  et  al.  There  have  been  no  other  prosecutions  for  violation  ot 
the  neutrality  laws  growing  out  of  enlistments  for  the  British  service. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  C.  VAN  DYKE, 
Attorney  U.  8.  Eastern  District  Pa. 

Hon.  C.  CusHiNo, 
Attorney  General  United  States. 
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[Encloiure.] 
Copies  of  entries  from  commissioner's  docket. 

No.  1. — United  States  vs.  Gilroy,  McGowen,  Gallagher,  et  al,, 
charged  on  oath  of  E.  W.  Powers  with  violating  neutrality  laws. 

1855,  March  28,  1  o'clock  a.  m,,  process  exit. 

No.  2. — United  States  vs.  E.  C.  Perkins  and  others  hy  description, 
charged  on  oath  of  E.  W.  Powers  with  violating  neutrality  laws. 

1855,  March  28,  1  o'clock  a.  m.,  process  exit. 

Eo  die  process  returned,  and  E.  C.  Perkins,  Henry  Hertz,  Augustus 
Stahl,  Barret  Leob,  John  Jacob  Boschart,  and  William  Budd,  brought 

^P-  .  . 

The  following  named  witnesses  were  examined,  viz :  William  Jones, 

Andrew  McManus,  Michael  Gilroy,  Wm.  A.  Leese,  Dennis  McLaugh- 
lin, and  E.  W.  Powers. 

Mr.  Van  Dyke  moves  that  the  defendants,  except  Augustus  Stahl, 
be  held  for  further  hearing. 

Each  is  held  in  the  sum  of  $2,000,  as  follows : 

H.  0.  Perkins,  with  Wm.  Magill  surety. 

Henry  Hertz,  with  Jacob  Aub  as  surety. 

Bamet  Leob  in  |500,  with  Philip  Lang  as  surety. 

J.  J.  Boschart  in  $500,  with  N.  Fend  as  surety. 

William  Budd  is  committed. 

Mr.  Van  Dyke  moves  for  commitment  of  the  following  witnesses : 
Augustus  Qeese,  John  Kiddlebury,  Wm.  Eckert,  Charles  Weaver, 
James  McConnell,  Philip  Sibet,  H.  Kerstein,  Robert  Kern,  Peter 
Muhr,  Wm.  Finley,  William  Jones,  and  James  Johnson.  Commit- 
menis  exit. 

March  31,  1855.  Defendants  are  present,  with  counsel ;  Mr.  Vaux 
for  Wm.  Budd. 

Mr.  Remak  for  Hertz,  Leob,  and  Boschart. 

Mr.  Guillon  for  Mr.  Perkins. 

The  following  witnesses  are  examined,  viz  :  Michael  Gilroy,  P.  W. 
Conroy,  H.  B.  Mann,  Edward  G.  Webb. 

The  district  attorney  moves  a  continuance  till  Friday  next  at  12 
o'clock. 

Defendants  Leob,  Boschart,  and  Budd  committed  for  want  of  hail, 
$500. 

April  2.  Defendants  present.  Wm.  McGill  sworn ;  John  Jen- 
kins sworn  ;  F.  M.  Wynkoop  sworn. 

On  motion  of  district  attorney,  Wm.  Budd  is  discharged  on  his 
own  recognisance. 

Wm.  Budd  is  called  and  sworn  as  a  witness  for  the  government. 

April  16,  1855.  Defendants  present,  with  counsel. 

After  argument,  Leob  and  Boschart  are  discharged.  Perkins  and 
Hertz  held  to  answer  at  next  term  of  court ;  bail  fixed  at  $1,000  each. 
Bail  entered. 
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Before  Commissioner  Headett, 

No.  3. — United  States  vs,  Wm  J.  Bucknall,  charged  on  oath  of 
Wm.  Budd  with  violation  of  neutrality  laws. 

March  30.  Affidavit  filed,  and  process  exit. 

March  31.  Defendant  held  D.  Sherwood  surety  in  $2,000  for  hear- 
ing on  Monday  next  at  10  o'clock. 

April  2,  1855.  Defendant  present,  with  E.  P.  Kane,  esq.,  as 
counsel,  and  held  till  Friday  next  for  further  hearing. 

April  18, 1855.  Defendant  present ;  witness  for  government  heard. 
Mr.  Van  Dyke  moves  that  defendant  be  held  to  answer  ;  R.  P.  Kane, 
esq.,  contra.  Defendant  held  in  the  sum  of  $1,000  to  answer  at  the 
next  term  of  the  court. 

No.  4.  United  States  vs.  a  person  by  description,  charged  with  en- 
listing and  hiring  others  to  enlist. 

April  2,  1855.  Affidavit  filed  ;  process  exit. 

No.  5.  United  States  vs.  Baron  Vanschwatzenhorn  and  Emanuel 
Schumunski,  charged  with  enlisting  men  for  the  service  of  Great 
Britain. 

June  1,  1855.  Affidavit  filed  of  J.  A.  Weidienbourned,  and  pro- 
cess issued. 

June  2.  Return  C.  C.  Defendants  present.  The  following  wit- 
nesses examined,  viz :  Theo.  Theiner,  Wm.  Krample,  John  Heaich, 
Simon  Rosenbaund,  Herman  Tappert,  Edward  Golzken,  William 
Winter. 

Defendants  held  in  $500  to  appear  at  next  court  United  States. 
On  motion  of  the  district  attorney,  the  following  witnesses  are  com- 
mitted in  default  of  bail :  T.  Theoner,  H.  Tappat,  Ed.  Gotzgen, 
Heaich,  Winter,  and  Rosenbaum. 


Attorney  General's  Office, 

December  8,  1855. 

Sir  :  I  am  directed  by  the  President  to  request  you  to  report,  for 
his  information,  a  list  of  all  the  criminal  complaints  entered  in  your 
district  against  persons  accused  of  recruiting  for  the  service  of  Great 
Britain,  giving  the  names  of  the  parties,  and  the  time  of  each  alleged 
act. 

I  am,  very  respectfiiUy, 

C.  GUSHING. 
HuoH  J.  Jewett,  Esq., 

U.  8.  Attorney  for  Southern  District  of  Ohio. 


United  States  Attorney's  Office, 

ZanesviUe,  December  18,  1855. 
Sir  :  I  am  in  receipt  of  your  favor  of  the  8th  instant. 
The  names  of  the  parties  charged  by  indictment,  in  the  circuit  court 
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for  this  district,  for  "  recruiting  for  the  service  of  Great  Britain,"  are : 
Ist,  Charles  Eowcroft  ;  2d,  William  Hamilton ;  3d,  Robert  B.  McKay; 
4th,  John  TiirnbuU  ;  5th,  Daniel  DeCorponay.  Complaint  was  made 
against  one  Frederick  Pashuer,  but  no  indictment  found. 

About  the  1st  July  last,  the  marshal  and  his  assistants  were  ad- 
vised that  the  abovenamed  parties  were  violating  the  neutrality  laws, 
by  hiring  persons  to  go  beyond  the  jurisdiction  of  the  United  States, 
with  intent  to  enlist  in  the  service  of  Great  Britain,  and  that,  about 
the  7th  July,  such  hired  persons  would  be  started  for  Canada. 

On  the  morning  of  the  day  that  the  hired  parties  were  to  be 
despatched,  and  after  they  were  seated  in  the  cars,  they,  with  the 
abovenamed  parties,  were  arrested. 

On  the  14tn  July,  a  hearing  was  had  before  one  of  the  commission- 
ers of  the  United  States,  when  the  abovenamed  parties,  with  the  ex- 
ception of  DeCorponay  and  the  man  named  Pashuer,  were  recognised 
to  appear  and  answer  the  charge  at  the  ensuing  October  term  of  the 
circuit  court ;  at  which  term  indictments  were  found,  as  before  men- 
tioned, and  the  cases  continued  for  trial  at  the  next  (April)  term  ot 
said  court. 

Very  respectfully,  your  obedient  servant, 

H.  J.  JEWETT, 


Hon.  Caleb  Cushinq,  Attorney  General, 


District  Attorney. 


Attorney  General's  Office, 
January  10,  1856. 

Sir  :  I  have  the  honor  to  acknowledge  the  reception  of  your  report 
of  the  18th  ultimo,  respecting  violations  of  the  laws  of  the  United 
States  by  agents  of  Great  Britain  within  your  district,  and  to  say 
that  what  you  have  done  in  the  premises  is  approved  by  the  Presi- 
dent. 

I  am,  very  respectfully, 

C.  CUSHING. 
Hugh  J.  Jeweit,  Esq., 

Attorney  United  States  for  Southern  District  of  Ohio. 


ArreRNET  General's  Office, 
December  8,  1855. 

Sir:  I  am  directed  by  the  President  to  request  you  to  communicate, 
for  his  information,  a  brief  report  of  all  the  legal  j^roceedings  had  in 
your  district  to  repress  or  punish  military  recruiting  for  the  service 
of  Great  Britain,  including,  especially,  a  list  of  persons  indicted,  with 
a  statement  in  each  case  of  the  time  of  the  alleged  acts. 
I  have  the  honor  to  be,  very  respectfully, 

C.  CUSHING. 
Hon.  Benj.  F.  Hallett, 

United  States  Attorney,  Boston. 
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Office  of  U.  S.  Attorney, 
Boston^  December  24, 1855. 

Sir  :  I  have  the  honor  to  comply  with  your  request,  made  by  direc- 
tion of  the  President,  to  communicate  for  his  information  a  report  of 
the  legal  proceedings  had  in  this  district,  to  redress  or  punish  military 
recruiting  for  the  service  of  Great  Britain,  including  a  list  of  the 
persons  indicted,  &c. 

In  May  last,  I  received  information  that  persons,  apparently  for- 
eigners, were  being  sent  by  steamers  and  packet-vessels  from  Boston 
to  Halifax,  whose  passages  were  paid  at  this  place.  I  had  communi- 
cation with  the  collector.  General  Peaslee,  who  concurred  with  me  in 
refusing  passenger  manifests  when  the  purpose  of  such  shipments 
was  suspicious.  Mr.  S.  S.  Lewis,  the  agent  of  the  Cunard  line,  acted 
very  promptly  upon  ray  suggestions,  and  refused  applications  made 
to  him  from  New  York  to  take  passengers  of  this  description,  and 
receive  their  passage-money  on  landing  them  at  Halifax.  I  also  re- 
ceived, anonymously,  a  printed  copy  of  the  handbill  issued  from  tie 
office  of  the  provincial  secretary  at  Halifax,  March  15, 1855,  inviting 
shipmasters  to  bring  poor  men,  who  were  willing  to  serve  her  Ma- 
jesty, and  promising  the  cost  of  a  passage  for  each  man  shipped  from 
Philadelphia,  New  York,  and  Boston — signed  Lewis  M.  Wilkins. 
The  same  bill  or  proclamation  is  printed  in  the  trial  of  Henry  Hertz, 
page  15.  Satisfied  that  Boston  was  being  made  a  depot  for  the  ship- 
ment of  men  designed  for  enlistment  at  Halifax,  in  evasion  and  vio- 
lation of  the  neutrality  acts,  I  caused  the  following  arrests  to  be 
made : 

June  6, 1855. — Charles  Green,  and  five  other  laboring  men.  Philip 
Kaufmann,  an  agent  in  bringing  men  from  New  York,  to  be  forwarded 
to  Halifax. 

June  8. — John  M.  Schwarrer,  who  kept  a  German  hotel  in  Boston, 
and  boarded  the  intended  recruits. 

June  y. — Louis  Celegi,  another  agent  from  New  York,  Dr.  Keil- 
bach  and  Gastinson,  Germans,  were  arrested. 

June  19. — In  consequence  of  disclosures  by  some  of  the  above  par- 
ties, who  voluntarily  became  witnesses,  a  warrant  was  issued  against 
C.  H.  Stanley,  of  the  consular  office  at  New  York,  in  order  to  retain 
the  witnesses  against  him,  who  were  sent  to  New  York  to  Mr.  Mc- 
Keon,  under  the  statute  for  that  purpose. 

June  23  and  25. — Farley,  alias  Grant,  and  Caleb  Stewart,  were 
arrested. 

June  28. — Upon  information  from  the  collector  at  Edgartown,  (Mr. 
Norton,)  and  by  the  energetic  action  of  Capt.  Clark,  of  the  revenue- 
cutter  '*  James  Campbell,"  I  caused  the  arrest  by  the  marshal,  on 
board  the  British  brig  *' Buffalo,"  of  four  persons,  appearing  to  be 
officers,  viz:  Louis  Kazinski,  a  Pole,  calling  himself  Count;  Hugo 
Lippi,  a  German  ;  Richard  Rudelins,  an  Italian  ;  and  H.  Langlois,  a 
French  surgeon,  together  with  21  men  under  their  control,  bound  to 
Halifax.  By  my  request,  Capt.  Clark  brought  these  persons  to  Bos- 
ton in  his  cutter,  under  arrest  of  the  marshal,  from  Tarpaulin  core, 
where  they  were  found. 

All  the  above  persons,  forty  in  number,  (except  Mr.  Stanley,)  were 
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brought  before  Mr.  Commissioner  Woodbury,  and  their  cases  repect- 
ively  investigated.  Philip  Kauffman,  Louis  Celegi,  Suhwarrer, 
Kazinski,  Hugo  Lippi,  Budelius  and  Langlois,  were  held  before  the 
grand  jury,  and  the  other  persons  retained  as  witnesses,  or  discharged. 
The  grand  jury  found  bills  against  all  except  Kauffman  and  Schwar- 
rer,  who  became  witnesses. 

These  examinations  distinctly  proved  a  concerted  arrangement 
between  the  colonial  officers  at  Halifax  and  the  British  vice-counsul 
at  New  York,  to  procure  men  in  the  United  States,  and  ship  them 
froni  Boston  to  go  to  Halifax,  there  to  enlist  in  the  foreign  legion. 
Most  of  the  men  were  deceived  by  promises  of  work  on  railroads  or 
docks  at  Halifax,  or  other  false  pretences  of  employment.  The  agents 
who  enticed  the  men  were  instructed  in  most  cases,  so  as  to  evade  the 
laws. 

Kauffman  was  employed  at  New  York  to  bring  men  on  to  Boston 
by  Count  Kazinski,  who,  as  is  now  proved,  was  under  the  orders  and 
pay  of  Mr.  Stanley  at  New  York,  and  was  promised  a  colonel's 
commission  in  the  foreign  legion.  Kauffman  and  Celegi  brought  to 
Boston  at  different  times  fifty  men,  who  were  shipped  to  Halifax. 
The  packets  of  Clark,  Jones,  &  Co.,  and  of  Sprague,  Soule,  &  Co.,  of 
Boston,  transported  large  numbers  of  men,  whose  passages  were  paid 
through  Mr.  Howe,  formerly  colonial  secretary.  Mr  A.  Winsor, 
who  received  passage  money  of  Hertz  at  Philadelphia,  March  25,  was 
a  member  of  the  hut  named  firm,  and  testified  that  he  also  received 
passage  money  in  Boston,  and  forwarded  men  who  were  sent  to  Bos- 
ton from  New  York  by  Max  F.  0.  Strobel.  Sixty  men  were  shipped 
in  Sprague,  Soule,  &  Co/s  vessels,  who  were  forwarded  by  Strobel ; 
and,  at  another  time,  thirty  men  were  despatched  in  the  barque  Hali- 
fax, belonging  to  Clark,  Jones,  &  Co.  These  ship-owners  and  their 
agents  here,  though  grossly  violating  the  spirit  of  the  law,  could  not 
be  brought  under  its  provisions  of  hiring  and  retaining.  They  de- 
sisted, however,  promptly  and  honorably,  after  the  disclosures  made 
before  the  commissioner  and  grand  jury  in  the  investigations.  It  was 
also  proved  that  Mr.  Howe,  the  colonial  agent,  had  been  three  seve- 
ral times  in  Boston,  contracting  for  the  passages  of  recruits,  boarding 
and  selecting  men  and  paying  money  to  agents  engaged  in  procuring 
them  ;  but  he  could  not  be  found  after  these  disclosures,  to  be  arrested. 
Mr.  Edward  Whitney,  of  the  firm  of  Sprague,  Soule,  &  Co.,  testided 
that  Howe  advanced  to  him  $192  for  passages,  and  that  he,  Howe, 
told  Whitney  that  he  had  taken  legal  advice,  and  that  it  was  lawful 
to  ship  the  men  to  Halifax.  A  person  named  Jacoby  procured  at  New 
York  and  brought  to  Boston  a  number  of  squads  of  men  under  the 
pretence  that  they  were  to  enlist  in  the  United  States  service.  I  never 
found  but  four  men — three  Frenchmen  and  one  German — who  admit- 
ted they  intended  to  enlist  as  soldiers,  and  they  were  hired  in  New 
York.  All  the  others  declared  they  had  been  deceived,  though  many 
of  them  had  previously  stated  their  intention  to  enlist. 

Two  men,  George  Hashren  and  John  Hock,  had  been  to  Halifax  to 

enlist,  and  were  there  rejected  for  physical  defects,  and  sent,  back  to 

Boston.     Their  testimony  proved  that  the  recruits  sent  from  Boston 

were  expected,  and  were  received  by   the  lieutenant   governor  of 

Ex.  Doc.  35 7 
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Nova  Scotia  and  the  officers  of  the  foreign  legion^  and  were  examined 
and  enlisted. 

In  the  district  court  of  the  United  States,  before  Judge  Sprague 
and  a  jury,  from  July  16th  to  the  2l8t,  1855,  I  tried  the  indictmeuU 
found  against  Louis  Kazinski  and  the  three  other  officers,  viz:  Hugo 
Lippi,  Rudelius,  and  Langlois,  arrested  on  board  the  British  brig 
Buffalo.  The  defendants  were  acquitted  under  the  ruling  of  the 
judge,  that  there  was  not  sufficient  evidence  of  a  hiring  and  a  retain- 
ing of  the  men  in  this  district,  with  their  consent  and  concurrence  in 
this  district,  to  go  to  Halifax,  there  to  enlist  as  soldiers.  It  was  fully 
proved  that  Count  Kazinski  had  the  control  of  the  men  on  board  the 
brig  Buffalo ;  that  he  forcibly  retained  and  refused  to  land  some  of 
them,  who  begged  for  their  discharge  ;  that  he  declared  he  had  tele- 
graphed to  Halifax  the  number  of  men  he  had  in  the  brig  Buffalo, 
and  must  report  them  all  at  Halifax,  and  if  the  British  officers  there 
would  release  them  after  they  got  to  Halifax,  they  would  be  sent 
back.  But  the  consent  of  the  men  to  be  hired  or  to  enlist  while  in 
the  district  of  Massachusetts  could  not  be  proved. 

The  facts  disclosed  gross  deception  practised  upon  the  men  by  the 
British  officers  and  agents  concerned,  and  an  elaborate  combination  to 
evade  the  neutrality  laws,  and  yet  secure  the  men  at  Halifax. 

Another  indictment  against  Louis  Celegi  was  also  tried  with  the 
same  result.  But  the  effect  of  these  proceedings  and  trials,  and  of 
the  vigilance  instituted  to  detect  further  attempts  to  evade  the  laws, 
was  to  break  them  up  entirely  in  this  city. 

Subsequently,  on  the  9th  of  August,  1855,  I  caused  the  arrest  of 
Joseph  Wagner,  and.  upon  his  examination,  sufficient  evidence  was 
obtained  to  implicate  him  in  an  actuai  hiring  of  men  at  New  York. 
I  accordingly  caused  Wagner  and  the  witnesses  to  be  removed  to  Xew 
York  by  the  marshal,  where  he  was  proceeded  against  by  Mr.  McKeon, 
and  he  was  tried  and  found  guilty. 

In  the  meantime  I  communicated  to  the  United  States  attorneys, 
Mr.  McKeon,  of  New  York,  and  Mr.  Van  Dyke,  of  Philadelphia,  all 
the  information  drawn  out  by  the  examinations  here  of  the  violations 
of  the  laws  in  those  cities.  On  the  22d  of  June,  1855,  I  communi- 
cated to  the  Hon.  Secretary  of  State,  Mr.  Marcy,  the  substance  ot  the 
proceecHngs  here. 

The  counsel  who  defended  Louis  Kazinski  and  his  associates  in  the 
trials  here  (Messrs.  Andrew  and  Burt)  were  retained  and  paid  a  $ot>0 
fee  by  Mr.  Stanley,  of  the  British  consulate  at  New  York.  Kazinski 
himself,  who  has  recently  been  in  Boston,  has  verified  this  statement 
to  me;  and  also  that,  at  the  time  he  took  charge  of  the  briji:  BuffaU>. 
he  held  the  written  instructions  of  Mr.  Stanley,  and  had  the  control 
of  the  vessel. 

I  instituted  the  above  prooeedinj^s  without  any  direct  instructions  to 
that  effect,  but  as  within  my  duties  as  a  prosecuting  officer,  and  in 
the  confidence  that  the  President,  as  all  his  acts  before  and  since  have 
demonstrated,  was  earnestly  desirous  to  maintain  the  good  faith  of 
the  United  States  by  a  strict  and  impartial  enforcement,  in  all  cases, 
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of  the  neutrality  laws ;  and  I  trust  that  mj  endeavors  to  enforce  an 
observance  of  those  laws  in  this  district  have  met  his  approbation  and 
that  of  the  Attorney  General. 

Very  respectfully,  your  obedient  servant, 

B,  F.  HALLETT, 

United  Stales  Attorney. 
Hon,  C.  CusHma, 

Attorney  Oeneral. 


Attorney  General's  Office, 
January  17,  1856. 
Sir:  I  am  directed  by  the  President,  in  acknowledging  the  recep- 
tion of  your  communication  of  the  24th  ultimo,  to  signify  his  entire 
satisfaction  with  all  the  steps  taken  by  you  in  regard  to  enlistments 
for  the  military  service  of  Great  Britain  within  your  district. 
I  am,  very  respectfully, 

C.  GUSHING. 
Bbnj.  F,  Halleit,  Esq., 

Attorney  U.  8.^  District  of  Massachusetts. 
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^^' A     THE  TRIAL  OP  HENRY  HERTZ  ET  AL. 


% 


DISTRICT  COURT  OF  THR  UlTITED  9TATE8  FOR  THB  EASTERN  DIBTBICT  0F< 

PENNSYLVANIA. 


UNITED  STATES  OF  AMERICA    V8.  HENRT  HERTZ  AND  EMANUEL  C.   PRKKIKS, 

Charged  with  hiring  and  retaining  persons  to  go  beyond  the  jurisdictum 
of  the  United  Sfafes,  with  the  inteni  to  enlist  in  the  British  /oreip 
legion^  for  the  Crimea. 


September  21,  1855. — Before  the  Honorable  John  K.  Kane. 

The  defendants  were  arraigned  on  several  bills  of  indictment,  to 
which  they  severally  pleaded  not  guilty, 

A  jury  is  called,  and  sworn  or  affirmed  as  follows  : 

1.  Jeremiah  Byerly,  carpenter.  Front  street,  below  Catbarine, 
Philadelphia. 

2.  John  Baird,  marble  mason,  Spring  Garden  street^  above  ISth, 
Philadelphia. 

3.  Joshua  Fry,  gentleman,  Centre  P.  0.,  Lehigh  county,  Penn. 

4.  John  Q.  Hinsell,  collector.  Crown  street,  above  Vine,  Phila- 
delphia. 

5.  Michael  D.  Kelly,  tailor.  Division  street,  below  12th,  Philadel- 
phia. 

6.  Cornelius  McCauley,  manufacturer,  No.  119  Lombard  street, 
Philadelphia. 

7.  John  F.  Parke,  farmer,  Radnor  P.  O.,  Delaware  county,  Penn. 

8.  George  Reese,  gentleman,  Race  street,  above  3d,  Philadelphia. 

9.  John  Stewart,  farmer,  Carlisle,  Cumberland  county,  Penn. 

10.  John  Wilbank,  innkeeper,  Rugan  street,  above  Callowhill 
street,  Philadelphia. 

11.  Joseph  Lippencott,  carpenter,  Vernon  street,  above  10th,  Phila- 
delphia. 

12.  Charles  R.  Able,  manufacturer.  No.  478  North  Fourth  street, 
Philadelphia. 

The  indictments  were  similar  in  their  character,  and  related  to  the 
hiring  of  diflferent  persons. 

The  following  is  a  copy  of  one  of  the  indictments  : 

In  the  District  Court  of  the  United  States  in  and  for  the  Eastern  /)i^ 
trict  of  Pennsylvania^  of  May  sessions^  in  the  year  of  our  Lord  a^f 
thousand  eight  hundred  and  fifty-Jive. 

Eastern  District  of  Pennsylvania,  ss. 

First  count. — The  grand  inquest  of  the  United  States  of  America, 
inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths 
and  affirmations  respectively,  do  present :  That  Henry  Herts,  late  of 
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the  district  aforesaid,  yeoman,  and  Emanuel  C.  Perkins,  late  of  the 
district  aforesaid,  yeoman,  heretofore,  to  wit :  on  the  twentieth  day  of 
February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-five,  in  the  district  aforesaid,  and  within  the  jurisdiction  of  this 
court,  with  force  and  arms,  did  hire  and  retain  one  William  Budd  to 
enlist  himself  as  a  soldier,  in  the  service  of  a  foreign  prince,  state, 
colony,  district,  and  people,  contrary  to  the  form  of  the  act  of  Con- 
gress in  such  case  made  and  provided,  and  against  the  peace  and 
dignity  of  the  United  States. 

Seoomi  count. — The  grand  inquest  of  the  United  States  of  America, 
inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths 
and  affirmations  respectively,  do  further  present :  That  Henry  Hertz, 
late  of  the  district  aforesaid,  yeoman,  and  Emanuel  C.  Perkins,  late 
of  the  district  aforesaid,  yeoman,  heretofore,  to  wit :  on  the  twentieth 
day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-five,  at  the  district  aforesaid,  and  within  the  territory  and 
jurisdiction  of  the  United  States  and  of  this  honorable  court,  with 
force  aod  arms,  did  hire  and  retain  William  Budd  to  enlist  and  enter 
himself  as  a  soldier  in  the  service  of  a  foreign  prince,  state,  colony, 
district,  and  .people,  to  wit :  the  service  of  her  Most  Gracious  Majesty, 
■the  Queen  of  Great  Britain  and  Ireland,  contrary  to  the  form  of  the 
act  of  Congress  in  such  case  made  and  provided,  and  against  the  peace 
and  dignity  of  the  United  States  of  America. 

Third  oaufU. — The  grand  inquest*of  the  United  States  of  America, 
inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths 
and  affirmations  respectively,  do  further  present :  That  Henry  Hertz, 
late  of  the  district  atoresaid,  yeoman,  and  Emanuel  C.  Perkins,  late 
of  the  district  aforesaid,  yeoman,  heretofore,  to  wit :  on  the  twentieth 
day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-five,  at  the  district  aforesaid,  within  the  territory  and  juris- 
diction of  the  L^nited  States,  and  within  the  jurisdiction  of  thic  court, 
with  force  and  arms,  did  hire  and  retain  William  Budd  to  go  beyond 
the  limits  and  jurisdiction  of  the  United  States,  with  the  intent  of 
him,  the  said  William  Budd,  to  be  enlisted  and  entered  as  a  soldier 
in  the  service  of  a  foreign  prince,  state,  colony,  district,  and  people, 
contrary  to  the  form  of  the  act  of  Congress  in  such  case  made  and 
provided,  and  against  the  peace  and  dignity  of  the  United  States  of 
America. 

Fourth  count. — The  grand  inquest  of  the  United  States  of  America, 
inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths 
and  affirmations  respectively,  do  further  present :  That  Henry  Hertz, 
late  of  said  district,  yeoman,  and  Emanuel  G.  Perkins,  late  of  the 
district  aforesaid,  yeoman,  heretofore,  to  wit :  on  the  twentieth  day 
of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-five,  at  the  district  aforesaid,  and  within  the  territory  atid  juris- 
diction of  the  United  States,  and  within  the  jurisdiction  of  i  his  honor- 
able court,  with  force  and  arms,  did  hire  and  retain  William  Budd 
to  go  beyond  the  limits  and  jurisdiction  of  the  United  States,  with 
the  intent  of  him,  the  said  William  Budd,  to  be  enlisted  and  entered 
as  a  soldier  in  the  service  of  a  foreign  prince,  state,  colony,  district, 
and  people,  to  wit ;  the  service  of  her  Most  Gracious  Majesty,  the 
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Queen  of  Great  Britain  and  Ireland,  contrary  to  the  form  of  the  act  of 
Congress  in  such  case  made  and  prorided,  and  against  the  peace  and 
dignity  of  the  United  States  of  America. 

Fifth  count. — The  grand  inquest  of  the  United  States  of  America, 
inquiring  ibr  the  eastern  district  of  Pennsylvania,  upon  their  oaths 
and  affirmations  respectively,  do  further  present :  That  Henry  Hertz, 
late  of  said  district,  yeoman,  and  Emanuel  C.  Perkins,  late  of  the 
district  aforesaid,  yeoman,  heretofore,  to  wit :  on  the  twentieth  daj 
of  February,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-five,  at  the  district  aforesaid,  within  the  territory  and  juris- 
diction of  the  United  States,  and  within  the  jurisdiction  of  this  court, 
with  force  and  arms,  did  hire  and  retain  William  Budd  to  go  beyond 
the  limits  and  jurisdiction  of  the  United  States,  with  the  intent  of 
him,  the  said  William  Budd,  to  be  enlisted  and  entered  as  a  soldier 
in  the  service  of  a  foreign  prince,  state,  colony,  district,  and  people. 
The  said  Henry  Hertz  and  £manuel  C.  Perkins,  at  the  time  they  so 
hired  and  retained  the  said  William  Budd  to  ^o  beyond  the  limits  and 
jurisdiction  of  the  United  States,  with  the  intent  as  aforesaid,  not 
being  a  subject  or  citizen  of  any  foreign  prince,  state,  colony,  district, 
or  people,  transiently  within  the  United  States,  and  said  hiring  and 
retaining  not  being  on  board  any  vessel  of  war,  letter  of  marqne,  or 
privateer,  which  at  the  time  of  the  arrival  within  the  United  States 
of  such  vessel  of  war,  letter  of  marque,  or  privateer  was  fitted  and 
equipped  as  such  ;  and  the  said  William  Budd,  so  hired  and  retained, 
not  being  a  subject  or  citizen  of  the  same  foreign  prince,  state,  colonj, 
district  and  people,  transiently  within  the  United  States,  enlisting  and 
entering  himself  to  serve  such  foreign  prince,  state,  colony,  district,  or 
people,  on  board  such  vessel  of  war,  letter  of  marque,  or  privateer, 
the  United  States  being  at  peace  with  such  foreign  prince,  state,  colon?, 
district,  and  people,  contrary  to  the  form  of  the  act  of  Congress  in  such 
case  made  and  provided,  and  against  the  peace  and  dignity  of  the 
United  States  of  America. 

Sixth  count. — The  grand  inquest  of  the  United  States  of  America, 
inquiring  for  the  eastern  district  of  Pennsylvania,  upon  their  oaths  and 
affirmations,  do  present :  That  Henry  Hertz,  late  of  said  district,  yeo- 
man, and  Emanuel  C.  Perkins,  late  of  the  district  aforesaid,  yeoman, 
heretofore,  to  wit :  on  the  twentieth  day  of  February,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  'and  fifly-five,  at  the  district 
aforesaid,  and  within  the  territory  and  jurisdiction  of  the  United 
States,  and  within  the  jurisdiction  of  this  nonorable  court,  with  force 
and  arms,  did  hire  and  retain  William  Budd  to  go  beyond  the  limits 
and  jurisdiction  of  the  United  States,  with  intent  of  him,  the  said 
William  Budd,  to  be  enlisted  and  entered  as  a  soldier  in  the  service 
of  a  foreign  prince,  state,  colony,  district,  and  people,  to  wit:  in  the 
service  of  her  Most  Gracious  Majesty,  the  Queen  of  Great  Britain  and 
Ireland.  The  said  Henry  Hertz  and  Emanuel  C.  Perkins,  at  the  time 
they  so  hired  and  retained  the  said  William  Budd  to  go  beyond  the 
limits  and  jurisdiction  of  the  United  States,  with  the  intent  as  afore- 
said, not  being  a  subject  or  citizen  of  the  said  Queen  of  Great  Britain, 
transiently  within  the  United  States,  and  said  hiring  and  retaining 
^^  not  being  on  board  any  vessel  of  war,  letter  of  marque,  or  privateer, 
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which  at  the  time  of  its  arrival  within  the  United  States  was  fitted  and 
equipped  as  such  ;  and  the  said  William  Budd,  so  hired  and  retained, 
not  being  a  subject  or  citizen  of  her  Most  Gracious  Majesty,  the  Queen 
of  Great  Britain  and  Ireland,  transiently  within  the  United  States, 
enlisting  and  entering  himself  to  serve  the  said  Queen  of  Great  Britain, 
on  board  such  vessel  of  war,  letter  of  marque,  or  privateer,  the  United 
States  being  at  peace  with  the  said  her  Most  Gracious  Majesty,  the 
Queen  of  Great  Britain  and  Ireland,  contrary  to  the  form  of  the  act 
of  Congress  in  such  case  made  and  provided,  and  against  the  peace  and 
dignity  of  the  United  States  of  America. 

JAMES  C.  VAN  DYKE, 
Attoimeyfor  the  United  States 

for  the  Eastern  District  of  Pennsylvania. 

J.  C.  Van  Dyke,  esq.,  attorney  for  the  United  States,  opened  the 
case  on  the  part  of  the  prosecution,  in  substance  as  follows  : 

May  it  please  the  court — gentlemen  of  the  jury  :  It  is  a  fact  which 
will  be  judicially  noticed  by  this  court  and  jury,  that  during  the  year 
1855,  as  for  some  time  previous,  the  Crimea  has  been  the  site  of  a  san- 
guinary and  melancholy  conflict  between  some  of  the  most  powerful 
nations  of  the  globe. 

That  conflict  has  been  conducted  principally  by  the  British,  French 
and  Turks  on  one  side,  and  by  Russia  on  the  other,  and  has  become 
part  of  the  political  and  legal  history  of  nations. 

It  is  not  important  for  us  to  inquire  into  the  cause  of  this  conflict, 
nor  is  it  necessary  for  us  to  trace  the  various  military  or  political  ma- 
noeuvres by  which  it  has  been  conducted,  much  less  to  endeavor  to  as- 
certain or  speculate  as  to  the  probable  result  of  an  attack  on  the  part 
of  the  allies,  producin-g  those  misfortunes^  to  the  British  government 
which  they  have  endeavored  to  retrieve  by  a  violation  of  law  in  thia 
country. 

We  do  not  deem  it  in  any  degree  importafntto  the  Americftn  people 
that  the  combined  forces  of  southern  Europe  should  be  successful 
against  a  single  nation  of  the  north  in  maintaining  her  asserted  rights. 
In  this  free  and  republican  country,  the  home  ord»ined  by  Providence 
for  the  oppressed  of  all  nations,  we  have  very  little  to  do  with  the 
struggles  for  supremacy  and  power  by  the  diflTerent  crowned  heads  of 
the  Old  World.  The  various  schemes  which  have  been  adopted  for 
the  support  of  a  balance  of  power  by  the  potentates  of  Europe  never 
have,  and  in  my  opinion  never  will  advance  those  republican  institu- 
tions which  it  is  our  pleasure  and  duty  to  foster.  On  the  contrary, 
those  combinations  which  have  been  formed  in  support  of  such  bal- 
ance have  at  all  times  been  made  the  instrument  of  retarding  in  Europe 
the  progressive  democratic  spirit  of  the  age,  and  of  binding  the  masses 
more  firmly  beneath  the  yoke  of  an  overgrown  and  decaying  aristoc- 
racy ;  and  although  the  popular  pulse  in  this  country  is  manifestly 
against  all  war  which  originates  in  the  desire  to  perpetuate  or  extend 
any  other  than  a  republican  f(»rra  of  government,  yet  a  proper  re- 
gard for  our  national  integrity  forbids  us  to  tolerate,  on  the  part  of 
those  residing  among  us,  any  intermeddling  in  the  disputes  of  other 
nations,  where  those  disputes  do  not  interfere  with  or  concern  the  le^ 
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gitimate  objects  and  manifest  destiny  of  oar  own  wide-spreading  in* 
stitutions.  Except  in  such  cases,  our  policy  is  peace  ;  and  we  slumld 
endeavor  to  keep  ourselves  free  from  all  political  connexions  wbieh 
might  in  any  way  involve  us  in  the  conflict  among  European  powers- 
no  t  80  much  for  the  reason  that  we  are  not  ever  ready  to  defend  onr 
rights  by  an  effectual  resort  to  arms,  but  because  our  implied  and 
treaty  obligations  require  us  firmly  and  faithfully  to  maintain  an  im- 
partial neutrality. 

By  prudence  and  an  entire  good  faith  in  observing  the  position  of 
an  independent  neutral  nation,  we  increase  our  own  happiness  and 
prosperity  at  home,  and  secure  to  ourselves  the  right  to  demand  a 
proj)er  respect  abroad. 

A  neutral  nation  cannot  with  propriety  interfere  with  any  matter 
of  dispute  between  foreign  belligerent  parties,  nor  can  it  furnish  aid 
to  either,  without  justly  incurring  the  danger  of  the  displeasure  of  the 
other.  The  propriety  of  a  nation  not  directly  involved  in  an  existing 
war,  in  maintaining  this  position  of  strict  impartiality,  is  manifest.  It 
is  protection  and  preservation  both  to  our  citizens  and  to  our  property. 

This  has  been  the  doctrine  of  all  neutral  powers  ;  and  although  U 
centuries  disregarded  by  European  governments,  in  violation  not  only 
of  the  well-settled  laws  of  nations,  but  also  of  highly  penal  statutt-s, 
it  has  ever  been  regarded  by  American  statesmen  as  a  cardinal  ele- 
ment in  American  diplomacy. 

The  benefits  of  a  strict  observance  of  neutrality  are  too  great  and 
too  many  to  be  enumerated  in  the  trial  of  the  issue  which  I  am  about 
to  present  to  you.  Suffice  it  to  remark,  that  so  great  are  those  liene- 
fits,  that  from  the  beginning  of  our  government  we  have  considered 
it  the  duty  of  every  resident  in  this  country,  whether  minister  pleni- 
potentiary, consul,  or  private  citizen,  to  inquire  into  the  character  and 
extent  of  our  laws  upon  this  subject,  and  carefully  to  observe  them. 

No  one  residing  here  has  a  right  to  violate  the  national  sovereignty 
of  the  United  States,  by  setting  those  laws  at  defiance,  by  the  perjie- 
tration  of  acts  derogatory  to  our  character  as  an  independent,  impar- 
tial, neutral  nation;  and  any  neglect  of  this  duty  renders  him  ame- 
nable to  the  laws  of  the  land.  As  an  example  of  the  early  feeling  of 
our  government  upon  this  subject,  Mr.  V.  read  the  proclamation  of 
President  Washington,  in  1793,  in  relation  to  '*the  war  then  existing 
between  Austria,  rrussia.  Sardinia,  Great  Britain,  and  the  Nether- 
lands, on  the  one  part,  and  France  on  the  other  ;  stating  that  the  duty 
and  interest  of  the  United  States  require  that  they  should,  with  rin- 
cerity  and  good  faith,  adopt  and  pursue  a  conduct  friendly  and  im{)ar- 
tial  towards  the  belligerent  powers. 

''I  have,  therefore,  thought  fit,  by  these  presents,  to  declare  the 
disposition  of  the  United  States  to  observe  the  conduct  aforesaiji 
towards  those  powers  respectively,  and  to  exhort  and  to  warn  the  citi- 
zens of  the  United  States  carefully  to  avoid  all  acts  and  proceediniTJ' 
whatsoever,  which  may  tend  in  any  manner  to  contravene  such  dis- 
position. 

'*  And  I  do,  hereby,  also  make  known,  that  whosoever  of  the  citizens 
of  the  United  States  shall  render  himself  liable  to  punishment  or  for- 
feiture, by  the  laws  of  nations,  by  combatting,  aiding,  or  abetting 
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hostilities  against  any  of  the  said  powers,  or  by  carrying  to  any  of 
them  those  articles  which  are  deemed  contraband  by  the  modern 
usage  of  nations,  will  not  rec^ve  the  protection  of  the  United  States 
against  such  punishment  or  forfeiture ;  and  Airther,  that  I  have  given 
instructions  to  those  officers  to  whom  it  belongs,  to  cause  prosecutions 
to  be  instituted  against  all  such  persons  who  shall,  within  the  cogni- 
zance of  the  courts  of  the  United  States,  violate  the  laws  of  nations, 
with  respect  to  the  powers  at  war,  or  any  of  them." 

The  justice  of  the  principles  contained  and  proclaimed  in  this  mes- 
sage no  doubt  produced,  in  1794,  the  passage  of  the  first  law  for  the 
protection  of  our  neutrality. 

That  act  is  the  same,  in  its  principal  features,  as  the  English  statute 
9  Geo.  II,  ch.  30,  sec.  2 ;  and  29,  ch.  17,  sec.  2. 

Mr.  Van  Dyke  then  referred  to  the  various  acts  of  Congress  which 
had  at  different  times  been  enacted  for  the  purpose  of  imposing  pun- 
ishment upon  those  who  should  violate  the  national  sovereignty  of 
the  United  States,  by  interfering  with  the  rights  of  belligerents. 

The  act  of  June  5, 1794,  ch.  50,  punishes  any  citizens  of  the  United 
States  for  accepting  and  exercising  a  commission  to  serve  in  any  war, 
on  land  or  at  sea,  in  the  service  of  any  foreign  prince  or  state;  and 
])rohibit8  any  person,  within  the  territory  or  jurisdiction  of  the  United 
States,  enlisting  or  entering  himself,  or  hiring  or  retaining  another 
person  to  enlist  or  enter  himself,  or  to  go  beyond  the  limits  or  juris- 
diction of  the  United  States  with  the  intent  to  be  enlisted  or  entered 
in  the  service  of  any  foreign  prince  or  state  as  a  soldier,  or  as  a 
mariner,  or  seaman,  on  board  any  vessel  of  war,  letter  of  marque,  or 
privateer  ;  and  forbids  the  fitting  out,  or  attempting  the  fitting  out  of 
tthips-of-war  within  any  of  the  waters  of  the  United  States,  or  pro- 
curing the  same  to  be  done.  This  act  also  forbids  any  person,  within 
the  territory  of  the  United  States,  increasing  or  augmenting,  or  pro- 
curing the  increase  or  augmentation,  or  knowingly  being  concerned 
therein,  of  the  force  of  any  ship-of-war,  cruiser,  or  other  armed  vessel 
of  any  foreign  prince  or  state,  or  belonging  to  the  subject  of  any 
foreign  prince  or  state,  the  same  being  at  war  with  any  other  foreign 
prince  or  state  with  whom  the  United  States  are  at  peace. 

Sec.  6  prohibits  all  persons,  within  the  territory  or  jurisdiction  of 
the  United  States,  to  begin  or  set  on  foot,  or  provide  or  prepare  the 
means  for  any  military  expedition  or  enterprise,  to  be  carried  on  from 
thence  against  the  territory  or  dominions  of  any  foreign  prince  or 
state  with  whom  the  United  States  are  at  peace. 

Sec.  6  makes  the  offence  indictable  in  the  district  court  of  the 
United  States. 

Sec.  7  authorizes  the  President  of  the  United  States  to  employ  the 
armed  forces  of  the  United  States  to  prevent  the  commission  of  the 
offences  declared  against  by  the  neutrality  laws  of  the  United  States. 

Sec.  8  authorizes  the  President  to  use  the  armed  forces  of  the 
United  States  to  compel  the  departure  of  any  armed  ship  of  any  foreign 
prince,  in  all  cases  in  which,  by  the  laws  of  nations  or  the  treaties  of 
the  United  States,  they  ought  not  to  remain  in  the  United  States. 

This  act  was  to  continue  in  force  for  two  years,  or  until  the  next 
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Congress  thereafter.  In  1797  the  act  was  further  extended  for  the 
period  of  two  years. 

On  the  24th  April,  1800,  Congress,  hy  an  enactment,  mode  the  act 
of  1794  perpetual. 

The  next  enactment  was  March  3,  1817,  ch.  58,  by  which  new  pun- 
ishment and  penalties  were  imposed  for  a  violation  of  the  provisions 
of  the  act  of  1794. 

Mr.  V.  said  he  referred  only  to  the  substance  of  these  acts  of  Con- 
gress, without  delaying  the  court  to  read  from  the  books,  because, 
having  been  repealed  by  the  law  under  which  the  present  bills  of 
indictment  are  framed,  they  are  important  for  two  reasons  only. 

1.  They  show  in  a  most  conclusive  manner  the  policy  of  our  gov- 
ernment in  maintaining  a  strict  neutrality  on  the  international  affairs 
of  European  powers. 

'^  Peace  with  all  nations,  entangling  alliances  with  none,"  has 
ever  been  the  motto,  not  only  of  the  government,  but  of  the  people 
of  this  country. 

By  adopting  and  strictly  observing  this  just  and  fair  policy,  the 
United  States  has  in  times  of  intense  political  excitement,  and  bloody 
and  disastrous  warfare  in  other  countries,  cultivated  peace  with  all 
nations,  and  secured  at  all  times  national  repose  and  commercial 
prosperity  at  home,  and  respect  abroad.  By  fulfilling,  with  a  strict 
impartiality,  our  neutral  responsibilities  towards  belligerent  powers, 
we  have  in  times  past  avoided  the  disasters  which  have  befallen  other 
free  governments  ;  and  by  continuing  so  to  do  in  the  future,  we  will 
continue  able  to  present  to  mankind  an  example  of  republican  integrity 
worthy  of  imitation  by  the  civilized  world. 

2.  They  are  important:  because,  from  their  peculiar  similarity 
with  the  act  of  1818,  under  which  these  defendants,  now  on  trial,  are 
indicted,  we  are  enabled  more  fully  to  comprehend  the  meaning  of  the 
several  judicial  constructions  which  have  been  given  to  them, 
especially  in  cases  of  prize,  and  to  ascertain  the  bearing  of  such  con- 
struction upon  the  act  of  1818. 

In  1818  the  Congress  of  the  United  States  felt  the  importance  of 
remodelling  the  law  upon  the  subject  of  American  interference  in  dis- 
putes between  foreign  nations,  and  in  an  act  passed  on  20th  April, 
which  repeals  all  former  laws  upon  the  subject,  adopted  a  most  whole- 
some law,  which,  though  varying  somewhat  from  former  enactments, 
is  the  same  in  all  essential  points.  Mr.  Van  Dyke  referred  to  this 
act  at  length. 

The  defendants  are  indicted  under  the  provisions  of  the  second  sec- 
tion of  this  act.  The  grand  jury  have  found  several  bills  of  indict- 
ment against  them  for  the  various  violations  of  this  law,  which  seemed 
to  them  susceptible  of  the  most  easy  proof. 

It  will  be  observed  that  the  crime  mentioned  in  this  section  oonsistfi 
in  the  doing  of  various  acts.  You  will  be  instructed  by  the  court 
that  you  must  be  satisfied  of  certain  propositions  which  it  will  be  my 
duty  to  submit  to  your  consideration. 

First.  It  will  be  necessary  for  the  government  to  satisfy  you  that 
the  act  complained  of  was  committed  within  the  territory  of  the  United 
States. 
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Second.  That  the  defendants,  or  either  of  them,  enlisted  or  entered 
himself,  respectively,  in  the  service  of  a  foreign  prince,  state,  colony, 
district  or  people,  as  a  soldier,  or  as  a  mariner  or  seaman  on  board 
any  vessel  of  war,  letter  of  marque,  or  privateer. 

Third.  That  the  defendants,  or  either  of  them,  hired  or  retained 
another  person  to  enlist  or  enter  himself  in  such  service. 

Fourth.  That  the  defendants,  or  either  of  them,  hired  or  retained 
another  person  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States,  with  the  intent  to  be  enlisted  or  entered  in  such  service. 

Upon  the  first  point  I  remark :  that  if  from  the  evidence  you 
are  satisfied  that  the  acts  complained  of  were  not  committed  within 
the  limits  of  the  United  States,  and  also  within  the  limits  of  the  ju- 
risdiction of  this  court,  which  is  bounded  by  those  counties  forming 
the  eastern  district  of  Pennsylvania,  it  will  be  your  duty  to  acquit 
lK)th  the  defendants  on  all  the  bills  now  laid  before  you. 

Upon  this  point,  however,  gentlemen,  I  think  you  will  have  no 
trouble.  The  evidence  will  be  conclusive  that  whatever  was  done  by 
the  defendants  was  done  within  the  eastern  district  of  Pennsylvania. 

Upon  the  second  point  you  are  relieved  from  any  inquiry,  there 
being  no  charge  in  the  indictments  that  the  defendants,  or  either  of 
them,  enlisted  himself  in  any  foreign  service. 

Having  found,  however,  the  first  point  in  favor  of  the  government, 
your  investigations  will  be  directed  to  the  third  and  fourth  points  of 
inquiry,  viz :  Did  the  defendants,  or  either  of  them,  at  the  various 
times  specified  in  the  various  bills  under  consideration,  hire  or  retain 
any  or  all  of  the  persons  mentioned  to  be  enlisted  or  entered  in  a 
foreign  service  ;  or  did  they  hire  or  retain  any  or  all  of  the  persons 
mentioned  in  these  bills  to  go  beyond  the  limits  of  the  United  States, 
with  the  intent  to  be  enlisted  or  entered  in  such  foreign  service  ?  If 
either,  or  both,  then  you  will  find  them,  or  either  of  them,  guilty  on 
such  Counts  ia  the  indictments  as  are  applicable  to  the  facts  upon 
which  you  base  your  conclusions. 
^  The  court,  I  am  of  opinion,  will  inform  you  that  the  intent  men- 
tioned in  the  act  refers  to  the  intention  of  the  party  enlisted,  hired, 
or  retained.  Not  that  such  an  intent  must  be  an  absolute  determina- 
tion to  enlist  when  arriving  beyond  the  limits  of  the  United  States ; 
but  the  crime  charged  against  the  defendants  being  the  hiring  of 
some  other  persons,  which  other  persons  must  have  the  intent,  it  is 
sufficient  ground  for  conviction,  if,  from  all  the  testimony,  you  are 
satisfied  that  the  defendants,  at  the  time  they  so  hired  or  retained  any 
other  person,  believed  it  to  be  the  bona-fide  intention  of  the  person  so 
hiied  or  retained  to  enlist  or  enter  such  foreign  service  when  he 
should  arrive  beyond  the  limits  of  the  United  States.  Upon  this  point, 
however,  gentlemen,  you  will  have  no  difficulty  upon  many  of  the 
bills,  as  I  shall  be  able  to  prove  to  your  entire  satisfaction — first,  that 
the  defendant  Hertz  thought  the  recruit  had  such  intention  ;  and 
secondly,  that  the  recruit  did,  in  fact,  agree  to  depart  from  our  juris- 
diction with  intent  to  enlist. 

Having  thus  briefly  reviewed  the  political  policy  of  our  government, 
and  the  law  applicable  to  the  present  prosecution,  permit  me  to  call 
your  attention  to  the  facts  as  I  shall  be  able  to  present  them  to  your 
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serious  consideration.  So  far  as  applicable  to  the  prosecution^  they 
are  easily  understood. 

I  have  said  that  the  war  in  the  Crimea  was  conducted  by  the  British, 
French,  and  other  nations,  as  allies,  against  the  single  power  oiF 
Russia.  I  have  said  that  the  consequences  of  that  war  had  been 
disastrous  to  the  besieging  parties,  and  that  the  signs  of  the  times 
indicated  a  still  more  humiliating  fate.  The  English  army  having 
met  the  most  serious  losses,  the  government  of  Great  Britain,  ia 
direct  violation  of  her  duty  towards  us,  and  with  a  design  of  mis- 
leading those  residents  of  the  United  States  who  did  not  fully  com- 
prehend the  nature  of  our  laws,  devised  a  plan  for  the  purpose  of 
partially  regaining  the  position  and  standing  which,  in  the  absence 
of  the  proper  exercise  of  the  advanced  military  experience  of  the  age, 
they  had  lost. 

A  plan  for  this  purpose  was  adopted  and  attempted  to  be  carried 
out,  by  his  excellency  John  F.  Crampton,  the  minister  plenipoten- 
tiary of  her  Majesty,  assisted  by  several  agents  of  the  British  govern- 
ment, within  the  territory  and  jurisdiction  of  the  United  States  ;  and 
I  think  you  will  be  satisfied  that  Mr.  Crampton  thus  acted  with  the 
knowledge  and  approbation  of  his  government.  This  high  functionary 
of  that  government  made  contracts  and  agreements  with  certain  per- 
sons, known  in  this  country  as  able  and  tfficientoflScersin  the  various 
conflicts  which  have  recently  taken  place  on  the  continent  of  Europe. 
The  parties  thus  contracted  with  were  to  commence  a  system  of  re- 
cruiting men  within  our  territorial  limits. 

There  will  be  examined  before  you  two  or  three  individuals  who 
were  engaged  in  carrying  out  this  plan,  and  who  on  various  occasions 
had  interviews  with  Mr.  Crampton,  and  with  him  adjusted  and  per- 
fected the  programme  for  this  enlistment.  Mr.  Howe,  Sir  Gaspard 
le  Marchant,  Governor  of  Nova  Scotia,  Mr.  Wilkins,  his  secretary, 
Mr.  Barclay,  the  British  consul  at  New  York,  and  other  British 
representatives  in  power,  also  assisted  in  and  directed  this  flagrant 
violation  of  our  law. 

In  the  perfecting  of  this  general  design,  Mr.  Howe  came  to  Phila- 
delphia, and  endeavored  to  make  an  arrangement  with  Colonel  Rum- 
berg,  well  known  here  for  many  years  as  one  of  the  publishers  of  the 
German  DemocrcU,  and  now  known  as  one  of  the  editors  of  the  Ger- 
man Adopted  Amsrican^  published  in  Philadelphia  and  Pottsville. 
Mr.  Howe  brought  to  this  gentleman  a  proclamation,  which  will  be 
submitted  to  you,  calling  for  enlistments  within  the  United  States  to 
serve  in  the  foreign  legion,  then  forming  at  Halifax.  Colonel  Rum- 
berg  was  at  first  jdeased  with  the  proposition,  and  felt  disposed  to  lend 
his  aid  in  its  furtherance  ;  but  afterwards,  upon  being  informed  that 
such  enlistments  were  a  violation  of  the  laws  of  the  United  States, 
and  that  he  might  get  into  difficulties,  he  abandoned  it.  He  however 
translated  the  proclamation  for  Mr.  Howe,  and,  having  met  Mr.  Hertz 
and  Mr.  Howe  together  at  Jones's  hotel,  he  published  the  proclama- 
tion in  his  paper  for  Mr.  Hertz. 

Arrangements  were  made  by  Mr.  Howe  and  Mr.  Crampton  with 
the  defendant  Hertz,  who,  for  them,  undertook  the  enlistment  of  men 
at  his  office,  which  he  opened  for  that  purpose,  at  68  South  Third 


Digitized  by 


Google 


IN   THE  UNITED  STATES.  109 

street.  Mr.  Hertz  published  and  paid  for  the  proclamation  for  these 
recruits  in  various  newspapers.  That  proclamation  was  signed  by 
Lewis  M.  Wilkins,  secretary  of  the  provincial  government  of  Nova 
Scotia,  and  calls  upon  persons  to  enlist  in  the  foreign  legion. 

While  this  matter  was  going  on,  Captain  Strobel  was  either  sent  for 
by  Mr.  Crampton,  or  came  himself  to  him — I  do  not  recollect  which 
—and  entered  into  negotiations  with  him  for  carrying  on  this  business. 
Mr.  Crampton  told  Strobel  that  he  had  written  to  his  home  govern- 
ment for  the  purpose  of  learning  what  arrangements  should  be  made 
in  this  country  for  enlisting  soldiers,  and  had  not  yet  received  a  reply  ; 
but  as  soon  as  he  received  it  he  would  let  him  know.  A  short  time 
afterwards  he  wrote  him  a  note,  informing  him  that  he  had  received 
the  reply,  and  was  prepared  to  enter  into  the  proper  arrangements  for 
carrying  on  the  enlistment.  They  met  together,  and  Mr.  Strobel 
prepared  for  him  a  plan  which  he  had  devised  for  the  purpose  of  re- 
cruiting men  in  the  United  States,  and  taking  them  beyond  our 
borders  to  serve  in  the  **  legion."  The  plan,  with  some  alterations, 
was  adoj)ted  by  Mr.  Crampton,  and  Mr.  Strobel  was  sent  through  the 
large  cities  of  the  United  states  to  establish  various  recruiting  offices. 
I  give  the  most  prominent  facts,  merely  running  over  them  as  briefly 
as  possible.  After  having  first  gone  to  New  York,  he  came  to  Phila- 
delphia and  met  Mr.  Hertz,  who  was  then  engaged  enlisting  men  in 
this  city,  and  who  had  a  number  already  enlisted.  Mr.  Hertz  had, 
up  to  the  24th  of  March,  one  hundred  men,  whom  Mr.  Strobel  was  to 
take  to  Halifax  ;  and  on  the  25th  of  March  they  sailed  in  the  steamer 
Delaware  bound  for  that  place.  These  men  were  enlisted  at  Hertz's 
office.  No.  68  South  Third  street,  whither  the  advertisements  had 
called  them.  Mr.  Strobel  saw  them  there  enlisted,  and  to  a  certain 
extent  assisted  in  enlisting  them  ;  and  on  Sunday,  the  25th  of  March, 
he  sailed  in  the  steamer  Delaware  with  about  seventy-five  men,  the 
rest  having  deserted  between  the  time  of  hiring  or  engagement  and 
the  time  of  sailing.  These  men  were  taken  to  Halifax  by  Captain 
Strobel,  and  there  examined  and  attested  ;  were  placed  in  the  bar- 
racks, and  a  short  time  afterwards  sailed  for  Portsmouth,  England. 
On  the  following  Wednesday  Mr.  Hertz  had  made  an  arrangement 
to  send  another  company  of  recruits  from  the  United  States,  in  charge 
of  a  person  named  William  Budd,  a  very  intelligent  and  good  officer, 
whom  he  had  also  engaged  to  go  beyond  the  limits  of  the  United 
States,  with  the  intent  of  entering  into  the  British  service.  The 
officers  of  the  United  States  having  learned  that  this  recruiting  was 
going  on,  devised,  in  pursuance  of  directions  from  the  administration 
at  Washington,  the  means  for  stopping  it ;  and  after  Mr.  Budd,  with 
his  company,  had  embarked  from  Pine  street,  on  board  the  steamer 
Sanford,  being  furnished  by  Mr.  Hertz  with  free  tickets  for  a  passage 
to  New  York,  where  they  were  to  get  others  from  Mr.  Howe  to  take 
them  the  rest  of  the  journey,  and  had  progressed  as  far  as  the  navy 
yard,  the  U.  S.  marshal,  having  a  warrant,  went  on  board  and  ar- 
rested the  whole  company  and  brought  them  to  Philadelphia,  where 
the  parties  who  had  assisted  them,  together  with  the  papers  in  their 
office,  were  taken  in  charge. 

That  Mr.  Hertz  was  engaged  in  wilfully  violating  the  law  is  proved 
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by  several  circumBtances  connected  with  the  case.  He  had  the  proc* 
lamation,  in  the  shape  of  a  handbill,  priiiPted  and  posted  in  the  streets 
of  Philadelphia,  and  paid  for  publishing  the  proclamation  in  the 
Ledger  and  Pennsylvanian,  He  took  an  advertisement  to  the  German 
Vemocrat,  which  called  for  recruits  for  the  foreign  legion,  and  had  an 
ofSce  opened,  and  individuals  there  to  assist  him  in  taking  down  the 
names  of  those  who  applied,  and  examining  them  to  see  if  they  would 
be  received.  He  there  told  them  that  they  would  get  thirty  dollars 
bounty  and  eight  dollars  a  month,  and  also  stated  that  various  per- 
sons would  receive  commissions.  He  also  gave  them  tickets  for  their 
passage  to  New  York,  some  of  which  tickets  were  taken  from  those 
arrested,  and  will  be  produced.  During  the  whole  of  his  enlistment, 
the  defendant  Hertz  was  actively  engaged  in  procuring  men  for  that 
purpose. 

Arrests  having  been  made  in  all  parts  of  the  United  States,  of  per- 
sons engaged  in  this  business,  the  representatives  of  her  Majesty  in 
this  country  became  somewhat  alarmed  as  to  the  results.  Mr.  Cramp- 
ton  then  made  arrangements  with  Mr.  Strobel  and  one  Dr.  Ruess, 
who  met  him  at  Halilieix,  and  devised  plans  as  to  the  manner  in  which 
the  recruiting  was  thereafter  to  be  conducted  in  the  United  States ; 
and  on  the  15th  of  May,  or  thereabouts,  the  whole  programme  of 
proceedings  was  changed  by  his  excellency  the  British  minister  and 
Sir  Gaspard  le  Marchant,  governor  of  Nova  Scotia.  They  then  de- 
vised a  new  plan  of  violating  the  national  sovereignty  of  the  United 
States,  and  of  evading  our  laws  enforcing  neutrality — not  a  very 
praisewot-thy  occupation  within  the  borders  of  a  friendly  government, 
for  the  dignified  representative  of  the  self-styled  mistress  of  the  seas; 
but  it  was  an  occupation  which,  if  permitted  by  our  people,  might  have 
destroyed  the  most  amicable  and  friendly  relations  which  exist,  and 
which  I  trust  may  ever  continue,  between  the  United  States  and  the 
Russian  government.  Mr.  Crampton  and  his  associate  representatives 
of  Great  Britain  on  this  continent  gave  directions  to  Captain  Strobel 
to  repair  immediately  to  all  the  recruiting  offices  in  the  United  States, 
and  order  the  persons  engaged  in  those  offices  to  adopt  the  system 
which  they  had  prepared  for  the  guidance  of  the  recruiting  agents  ; 
giving  to  these  agents  at  the  same  time  a  caution,  that  should  they 
be  unsuccessful  in  evading  the  laws  and  eluding  the  authorities  of  the 
United  States,  they  could  hope  for  no  protection  from  the  British 
government ;  that  is,  the  British  government  was  willing  to  accept 
the  advantage  of  the  successful  criminal  conduct  of  all  their  minister 
and  his  recruiting  agents,  but  refuse  to  defend  or  assist  those  agents 
if  they  should  be  so  unfortunate  as  to  be  detected.  Honorable  and 
generous  Great  Britain  I  and  oh  I  most  faithful  British  Ministers  I ! 

The  ruse  then  adopted  was  to  send  men  to  Canada  and  Halifax, 
under  the  pretence  of  engaging  them  on  the  railroad,  and  when  there 
to  enlist  them  in  the  army.  For  the  purpose  of  carrying  out  this 
object,  regular  written  instructions  were  given  by  Mr.  Crampton  to 
Mr.  Strobel,  who,  with  Dr.  Ruess  and  other  officers,  started  in  com- 
pany with  Mr.  Crampton  to  the  United  States.  Some  of  these  officers 
afterwards  left  the  service  of  her  Majesty,  and,  as  was  their  duty,  have 
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since  expressed  their  willingness  to  disclose  all  their  knowledge  in 
support  of  the  prosecutions  which  have  been  commenced. 

The  active  connexion  and  co-operation  of  nearly  all  the  representa- 
tives of  her  Majesty  in  this  general  design,  will  be  made  clear  to  you 
by  unimpeached  testimony.  I  think  I  can  say  with  confidence  that 
his  excellency  John  F.  Crampton,  minister  extraordinary,  &c.  ;  his 
excellency  Sir  Gaspard  le  Marchant,  governor  of  Nova  Scotia ;  his 
excellency  Sir  Edmund  Head,  governor  of  Canada  ;  Sir  Joseph  Howe  ; 
Lewis  M.  Wilkins,  provincial  secretary  of  Nova  Scotia,  and  at  least 
one  British  consul,  directed  this  course  of  conduct.  All  these  gentle- 
men, it  will  be  in  evidence  to  you,  have,  with  Mr.  Hertz,  the  defendant, 
taken  an  active  part  iti  directing  the  commission  of  the  crime  charged  ; 
and  whether  or  not  by  a  bold  attempt  to  disguise  their  real  object,  is 
a  matter  of  very  little  importance. 

The  oral  testimony  of  the  witnesses  will,  in  some  most  material  and 
important  iacts,  be  corroborated  by  written  documents.  I  shall  be 
able  to  produce  to  you  some  five  or  six  original  letters  and  notes  of 
Mr.  CramptoQ,  and  also  the  original  instructions  to  the  agents,  as  to 
the  mode  in  which  the  enlistments  were  to  be  conducted  in  the  United 
States.  You  will  also  have  in  evidence  the  original  proclamation  or 
advertisement  in  the  handwriting  of  Sir  Joseph  Howe,  inviting  per- 
sons to  enlist  in  the  foreign  legion,  as  well  as  several  other  letters  and 
papers  of  considerable  importance  on  the  points  in  issue. 

I  take  it,  gentlemen,  briefly  to  conclude  what  I  have  to  say  to  you 
at  this  stage  of  the  proceedings,  that  if  I  show  that  either  or  both  of 
these  defendants,  in  conformity  with  this  general  design  of  the  British 
government,  were  engaged  in  thus  enlisting,  or  hiring  or  retaining 
any  person  to  be  enlisted,  I  have  made  out  a  clear  case.  I  am  free 
to  admit  that  the  evidence  against  one  of  the  defendants  is  not  of  the 
most  conclusive  character,  he  not  being  known  as  being  positively  en- 
gaged in  enlisting,  hiring,  or  retaining  any  particular  person, 
although  he  was  in  talking  and  giving  directions  on  the  subject.  The 
court  will  instruct  you  how  far  a  person  must  go  in  order  to  commit 
this  crime,  and  whether  the  fact  of  Perkins  sending  a  man  to  Hertz, 
for  Hertz  to  enlist  him,  constituted  a  crime  on  the  part  of  Perkins. 

1  shall  prove  to  you  distinctly,  by  unimpeachable  evidence,  that 
all  the  persons  mentioned  in  all  of  these  bills  have  been  enlisted  by 
the  defendant  Hertz,  in  the  first  place  in  the  service  of  her  Most 
Gracious  Majesty  the  Queen  of  Great  Britain,  and,  if  not  enlisted 
within  the  jurisdiction  of  the  United  States,  that  he  has  hired  and  re- 
tained each  and  every  one  of  these  individuals,  and  many  more,  to  go 
beyond  that  jurisdiction,  to  wit:  to  Halifax,  in  Nova  Scotia,  for  the 
purpose  of  being  there  enlisted  in  a  foreign  legion  destined  for  the 
Crimea,  to  engage  in  the  battles  of  the  allies.  If  I  prove  these  facts, 
I  can  safely  ask  at  your  hands  a  verdict  against  him  for  one  of  the 
most  flagrant  violations  of  the  national  sovereignty  of  this  country 
which  has  ever  been  known  to  have  been  perpetrated  within  its 
borders.  First,  a  violation  of  our  law ;  second,  a  violation  of  the 
confidence  reposed  in  a  high  representative  functionary  ;  and  tliirdly, 
a  violation  of  the  sympathies,  and  a  national  insult  to  the  sentiments 
and  the  feeling  of  our  people. 
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Max  F.  0.  Strobdy  sworn. 

After  the  witness  was  sworn,  Mr.  Bemak  desired  the  district  at- 
torney to  state  distinctly  what  he  Intended  to  prove  by  him. 

Mr.  Van  Dyke  said  he  had  no  objection  to  doing  so,  but  he  thought 
it  would  occupy  too  much  time. 

Judge  Kane  said  that  he  preferred  that  the  witness  should  he  ex- 
amined in  the  first  instance,  without  being  distinctly  apprized  of  all 
the  facts  about  which  he  was  to  testify. 

Examination  by  Mr.  Van  Dyke. 

Q,  Of  what  country  are  you? 

A,  I  am  from  Bavaria. 

Q.  Have  you  been  in  military  service  ? 

A,  Yes,  sir,  in  the  Bavarian  service,  in  the  artillery. 

Q,  Have  you  ever  been  in  war  ? 

A,  Yes,  sir,  I  have  joined  the  revolutionists  in  Bavaria. 

Q.  In  1848? 

A,  During  the  revolution  in  the  year  1849. 

Q.  How  did  you  happen  to  leave  the  service  ? 

A,  Well,  we  were  defeated,  and  obliged  to  leave  Baden  and  go  int/^ 
Switzerland ;  then  I  stopped  there,  and  travelled  through  France  and 
England  until  1851.  On  the  13th  of  May,  1851,  I  embarked  at 
Havre  and  came  to  this  country,  and  arrived  here  in  June,  1851.  On 
the  23d  of  June,  1851,  I  came  to  this  country  ;  I  was  in  New  York 
several  weeks,  and  then  went  to  Washington,  and  there  got  em- 
ployment in  the  Coast  Survey  OflSce.  I  was  there  until  1853,  when 
1  went  out  with  the  expedition  to  Oregon,  under  Governor  Stevens. 
I  went  up  with  him  to  Minnesota ;  I  left  his  party  out  on  the  plains 
on  Bed  river,  and  came  back  to  Minnesota  on  the  7th  of  September, 
1853,  and  came  down  to  St.  Louis,  and  started  with  Col.  Fremont  on 
his  winter  expedition  to  San  Francisco  about  this  great  Pacific  rail- 
road ;  I  have  been  assistant  topographical  engineer  of  Col.  Fremont : 
I  left  San  Francisco  on  the  first  of  May,  1854  ;  I  crossed  the  isthmus 
and  came  back  with  our  Indians,  and  brought  them  up  to  Kan^a.^ 
again.  From  there  I  went  back  to  Washington  city,  where  I  finished 
the  maps  for  the  works  of  Col.  Fremont,  which  I  suppose  are  now 
before  Congress. 

Q,  When  did  you  finish  the  maps? 

A.  I  finished  them  in  the  end  of  August,  1854.  I  then  received  » 
letter  of  recommendation  from  Mr.  Benton  to  the  different  directors  of 
railroads  to  secure  me  a  position  as  engineer.  I  went  with  this  recom- 
mendation or  letter  of  introduction  to  Missouri.  I  took  sick  there, 
and  was  obliged  to  leave  the  valley  of  the  Mississippi  and  come  back 
to  Washington  city.  When  I  came  back  to  Washington  I  was  en- 
gaged in  the  Pacific  railroad  oflSce,  at  that  time  established  in  Wash- 
ington, and  was  at  work  there  until  the  first  of  February,  In  the 
end  of  January  I  saw  Mr.  Crampton,  and  received  from  Mr.  Cramp- 
ton  the  reply. 

Q.  State  the  whole  conversation  which  took  place  between  yon 
and  Crampton. 

A,  I  received  from  Crampton  the  reply  that  he  could  not  tell  me 
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at  that  moment  what  could  be  done.  I  said  to  Crampton  that  I  be- 
lieved in  this  very  time,  as  it  was  in  the  winter  time. 

Q.  Last  winter? 

A.  Yes,  sir  ;  that  many  people  were  out  of  work  in  New  York  and 
other  places,  and  it  would  be  very  easy  to  raise  men  for  this  *'  foreign 
legion''  that  the  English  Parliament  had  agreed  to  establish. 
Crampton  told  me  that  he  believed  so  himself,  but  at  that  moment 
he  had  no  orders  from  the  home  government  to  do  anything  in  the 
matter,  and  that  he  would  let  me  know  as  soon  as  he  received  any 
communication  from  home  A  few  days  afterwards,  I  suppose  on  the 
28th  of  February,  I  received  a  letter  from  Mr.  Crampton. 

Q.  Is  this  the  letter? 

A,  Yes,  sir. 

Q,  And  this  the  envelope  in  which  it  was  enclosed  ? 

A.  Yes,  sir. 

The  letter  was  here  read  in  evidenoe  as  follows : 


tti 


'^  Washington,  February  4,  1855. 

^Sir:  With  reference  to  our  late  conversation,  I  am  now  able  to 
give  you  more  precise  information  in  regard  to  the  subject  to  which 
it  related.     I  remain,  sir,  your  obedient  servant, 

^'JOHN  F.  CRAMPTON, 
''Mr,  Max  Strobel." 

After  receiving  this  letter,  I  went  to  see  Mr.  Crampton  the  next 
morning ;  Mr.  Crampton  told  me  that  he  had  received  letters  from 
home,  and  that  he  was  willing  now  to  raise  men  here  in  the  jurisdic- 
tion of  the  United  States  for  a  British  foreign  legion,  which  should 
l)e  establiahed  either  in  Nova  Scotia  or  in  Canada. 

Q,  Did  he  use  the  words  '^  within  the  jurisdiction  of  the  United 
States?'' 

A.  YeSj  within  the  jurisdiction  of  the  United  States. 

Q.  He  used  those  precise  words,  did  he  ? 

A,  Yes,  sir;  but  he  was  not  sure  at  that  time  whether  the  main 
depot  shoyld  be  at  Halifax  or  in  Canada,  and  he  was  obliged  to  make 
arrangements  with  the  governor  general  of  Canada.  At  the  very 
same  time  he  gave  me  a  letter  of  introduction  to  the  British  consul  in 
Kew  York,  Mr,  Barclay,  in  which  he  states  that  I  am  already  ac- 
quainted with  this  matter,  and  that  Mr.  Barclay  might  receive  me 
and  talk  with  me  about  this  subject,  and  that  I  should  make  prepa- 
rations in  New  York  for  getting  men.  He  told  me  at  the  very 
same  time  he  would  send  a  messenger  to  the  governor-general  of 
Canada.  I  went  to  New  York  and  delivered  my  letter  to  Mr. 
Barclay. 

Q.  What  was  this  messenger  sent  for? 

A.  To  arrange  matters  about  a  depot  or  place  where  we  could  send 
these  men  whom  we  got  here  in  the  States.  I  was  waiting  in  New 
York  for  the  return  of  this  messenger  for  several  weeks.  The  mes- 
senger returned,  and  was  sent  again,  and  no  understanding  could  be 
made  between  Sir  Edmund  Head  and  Mr.  Crampton,  (Head  is  gov- 
ernor general  of  Canada ;)  because,  during  that  time^  the  governor  of 
Ex.  Doc.  35 8 
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Kova  Scotia  had  received  orders  from  England  to  commence  a  new 
depot  at  Halifax,  and  to  try  and  get  men  in  the  United  States  for 
this  service. 

Q.  The  arrangement  was  not  made  by  the  messenger  sent  to  Canada 
to  Sir  Edmund  Head,  because  he  had  received  a  letter  from  the  gov- 
ernor of  Nova  Scotia,  stating  that  he  had  received  orders  from  Eng- 
land to  make  Halifax  the  depot? 

A,  Yes,  sir.  The  reason  for  sending  all  the  men  to  Halifax  was 
the  order  that  the  governor  of  Nova  Scotia  received  from  England. 
During  that  time  I  went  back  to  Philadelphia.  It  was  on  the  10th 
or  11th  of  March,  1855,  when  I  came  back  to  Philadelphia.  1 
learned  from  a  friend  of  mine — a  certain  Dr.  Biell,  who  is  now  regi- 
mental surgeon  in  this  foreign  legion — that  Mr.  Hertz  had  received 
letters — one  from  England,  another  one  from  Mr.  Crampton,  though 
I  do  not  know  positively ;  I  am  not  certain  where  it  was  from — and  that 
he  had  spoken  to  this  Dr.  Biell,  and  told  him  he  was  able  to  procure 
him  a  commission  in  this  foreign  legion. 

Q,  In  consequence  of  what  Dr.  Biell  told  you,  state  what  you  did? 

A.  I  went  to  Hertz  and  had  a  conversation  with  Hertz  about  this 
matter. 

Q,  Where  was  he? 

A,  He  was  in  his  oflSce,  No.  68  South  Third  street,  opposite  the 
Exchange.  I  saw  then  Mr.  Hertz,  and  from  that  time  (9  o'clock  a. 
m.)  I  was  with  Mr.  Hertz  until  3  o'clock  p.  m.,  where,  in  pursuance 
of  the  advertisements,  men  came  and  wrote  their  names  down  on  a 
book,  and  agreed  to  enter  the  foreign  legion  at  Halifax. 

Q.  Have  you  ever  seen  a  bill  like  this? 

A,  I  have  seen  this  handbill. 

Q.  Where? 

A.  In  Mr.  Hertz's  oflSce. 

[The  bill  was  here  read  in  evidence.     It  reads  as  follows :] 

'<MEN  WANTED  FOR  HER  BCAJESTT'S  SERVICE. 
(Armi  of  Great  BritaiD,  with  mottoei.) 

"Provincial  Secrbtary's  Office, 

^'  HcdifaXy  Nova  Scotia^  March  15,  1855. 

"  The  lientenant  governor  of  Nova  Scotia  having  been  employed  t » 
embody  a  foreign  legion,  and  to  raise  British  regiments  for  service  in 
the  provinces  or  abroad,  notice  is  hereby  given,  that  all  able-bodied  men 
between  the  ages  of  19  and  40,  on  applying  at  the  depot  in  Halifax, 
will  receive  a  bounty  of  £6  sterling,  (equal  to  $30,)  and  on  bein^ 
enrolled,  will  receive  $8  per  month,  witn  the  clothing,  quarters,  and 
other  advantages  to  which  British  soldiers  are  entitled. 

*'  Preference  will  be  given  to  men  who  have  already  seen  service. 

"  The  period  of  enlistment  will  be  from  three  to  five  years,  at  iht 
option  of  the  British  government. 

^  ^  OflScers  who  have  served  will  be  eligible  for  commissions.  Crentle- 
men  who  wish  to  come  into  the  province  will  please  lodge  their  name^. 
rank,  date  of  service,  &c.,  at  the  office. 

^^  Persons  who  serve  in  the  foreign  legion  will,  on  the  expiratiac  ot 
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their  term,  be  entitled  to  a  free  passage  to  America,  or  to  the  country 
of  their  birth. 

*'  Pensions  or  gratuities,  for  distinguished  services  in  tlie  field,  will 
be  given. 

**  Nova  Scotian  and  other  shipmasters  who  may  bring  into  this 
province  poor  men  willing  to  serve  her  Majesty,  will  be  entitled  to 
receive  the  cost  of  a  passage  for  each  man  shipped  from  Philadelphia, 
New  York,  or  Boston. 

'^By  command: 

"LEWIS  M.  WILKINS, 
**  Provincial  Secretary." 

Q,  (Another  bill  here  shown  to  witness.)  Have  you  ever  seen  this 
bill? 

A,  I  have,  in  Detroit. 

[The  bill  was  here  read  in  evidence.     It  read  as  follows  :] 

•<  NOTICE. 

**  A  foreign  legion  is  now  being  raised  in  Halifax,  Nova  Scotia. 
Persons  wishing  to  join  the  legion  will  receive  a  bountv  of  £6  ster- 
ling, or  $30  ;  from  which  a  deduction  of  $5,  for  travelling  expenses  to 
Nova  Scotia,  will  be  made.  Besides  good  rations  and  quarters,  men 
will  receive  $8  a  month  as  pay. 

*'  The  period  of  enlistment  is  three  or  five  years,  at  the  option  of  the 
applicant. 

^*For  extraordinary  service  in  the  field,  or  wounds,  boi^ties  and 
PENSIONS  FOR  LiiB  wiU  be  granted.  Besides  which,  there  is  now  a  pro- 
ject in  view,  and  which  will  undoubtedly  be  carried  out,  to  give  to 
each  soldier,  at  the  expiration  of  his  term  of  service,  fifty  acres,  and 
to  each  non-commissioned  ofiSoer  one  hundred  acres  of  land  in  Canada. 

**  All  who  are  inclined  to  enter  the  service  under  the  foregoing  very 
favorable  conditions,  are  hereby  invited  to  apply  at  Niagara  City, 
Butler  Barracks,  or  at  the  Windsor  Castle,  Windsor,  C.  W."  . 

Q.  (Another  bill  shown  witness.^     Did  you  ever  see  this  bill? 

A.  Yes,  sir ;  I  had  that  printed  m  Detroit. 

Mr.  Van  Dyke.     It  is  a  German  bill. 

]Vir.  Keraak.     The  paper  was  printed  to  the  order  of  the  witness. 

Judge  Kane.  The  paper  now  presented  is  part  of  the  general  trans- 
action, which  does  not  directly  affect  the  person  on  trial.  It  is  like 
the  letter  of  Mr.  Crampton  which  was  read  a  short  time  ago,  and  is  a 
portion  of  the  general  narrative. 

Question  by  Mr.  Van  Dyke.  Is  that  a  true  translation  attached  to 
the  German  handbill? 

A.  Yes,  sir. 

[The  translation  was  here  read  in  evidence.     It  read  as  follows :] 

"NOTICE. 
**  In  Halifax,  Nova  Scotia,  a  foreign  legion  will  be  formed.  Every 
one  who  will  enter  into  this  legion,  which  is  for  the  most  part  com- 
posed of  Germans,  and  has  German  officers,  is  entitled  to  a  bounty  of 
£6  sterling,  or  $30;  from  which,  however,  $5  for  travelling  expenses 
to  Nova  Scotia  will  be  taken  off. 
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*' Moreover,  every  man  will  receive  full  and  good  maintenance,  be- 
sides |8  a  month  pay. 

"The  time  of  service  is  according  to  pleasure,  3  or  5  years. 

"For  extraordinary  services  in  the  field,  or  wounds,  bounties  and 
pensions  for  the  whole  lifetime  will  be  given.  It  is  also  truly  in  pros- 
pect, that  every  soldier,  on  the  running  out  of  his  time  of  service,  will 
obtain  50  acres,  and  every  non-commissioned  officer  100  acres  of  land 
in  Canada,  as  his  own  property. 

"Every  one  who  is  disposed  to  fall  in  with  these  conditions  is  hereby 
notified  to  repair  to  the  Niagara  barrack,  not  far  from  Queenstowo, 
Canada  West,  at  the  depot  there  established." 

Q.  You  say  you  went  to  Mr.  Hertz,  and  you  saw  the  recruits  sign 
the  book  there  ;  look  at  that  book  and  say  if  that  is  it? 

A,  That  is  the  book. 

Q.  Where  did  you  see  that  book? 

A.  At  Mr.  Hertz's  office. 

Q.  Did  you  see  any  of  the  parties  signing  it? 

A,  Yes,  sir,  [looking  at  the  book]  there  is  the  handwriting  of  some 
men. 

Q,  Will  you  read  me  the  names  of  the  men  you  saw  sign  ? 

A.  The  names  of  the  officers  were  cut  out. 

Q.  Do  you  recollect  the  name  of  Joseph  Purnell? 

A.  Yes,  sir;  I  recollect  the  names  of  all  the  men  in  my  compaDj. 

Q.  Go  on  and  state  what  you  did  after  the  men  enlisted. 

A.  After  we  had  more  than  100  men,  we  gave  them  cards,  ani 
told  them  we  would  be  ready  to  start  on  Sunday,  the  25th  of  Marck. 
1855,  on  the  steamer  Delaware,  in  the  morning,  for  New  York. 

Q.  What  did  you  tell,  or  Hertz  tell,  these  men?  If  you  told  then 
anything,  what  was  the  understanding? 

A.  The  understanding  was,  that  those  men  who  signed  this  book- 

JtLdge  Kane.  Was  the  understanding  announced  in  the  presence  c4 
Mr.  Hertz? 

Witness.  Yes,  sir :  in  the  presence  of  Mr.  Hertz  the  men  were tlJ 
that  there  was  a  foreign  legion  now  established  at  Halifax^  and  that  Mr.  | 
Hertz  would  send  them  to  Halifax,  to  the  foreign  legion,  to  enlist  is 
it ;  every  man  that  is  well,  and  able-bodied,  and  willing  to  enlist  ia 
this  foreign  legion,  shall  have  a  free  passage,  and  $30  bounty,  and  ^ » 
month  pay ;  and  the  men  who  agreed  to  be  attached  to  this  foreip 
legion  signed  this  very  book. 

Q.  Who  said  that  they  should  sign  that  book  ? 

A.  Mr.  Hertz  ;  and  they  signed  this  book  with  the  under8tandi2^ 
to  go  to  Halifax  and  enlist  in  the  foreign  legion  ;  and  it  was  also  uc 
to  those  men  that  an  officer  should  go  in  their  company,  and  I  vi' 
called  captain  of  those  men  before  I  started,  and  was  introduced*' 
them,  betbre  we  started,  as  their  captain ;  I  was  to  take  that  oompaoj 
I  recollect  Palattre  and  Purnell  very  well. 

Mr.  Van  Dyke  here  asked  the  witness  whether  be  recollected  tk 
names  of  the  various  persons  who  composed  his  company?  when  be 
replied,  that  he  remembered  the  following,  besides  some  sixty  moif 
whose  names  he  did  not  recollect : 
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F.  P.  Garrier,  Jacob  Branning,  Fredrick  Fuss,  Hugh  Killen,  Fred. 
Ferdinand  Bostandig,  Emanual  Urnheart,  Edward  BoUnn,  Carl 
Muhlenhausen,  John  SchaafTold,  Petrus  Pauls,  John  Kcelomus,  Jacob 
Blecher,  Foley  Worrell,  Budolph  Charles  Buth,  Peter  Bopert,  Ed. 
Dobeller,  Jacob  Both,  Pierce  Pelattre,  Joseph  Purnell,  Gustav. 
Prothe,  Gunther  Leopold  Neisbaum,  Wilhelm  Heinrich,  Karl  Alten- 
berg,  Karl  Barthold,  Johann  Baumiescher,  F.  Ulrich. 

Q.  Were  all  these  persons  in  your  company? 

A.  Yes,  sir. 

Q.  How  many  more  went  with  you  ? 

A.  Well,  I  started  from  here  with  about  75  or  76  men,  and  two 
officers,  Lieutenant  Essen  and  Lieutenant  Schumann,  on  the  steamer 
Delaware,  to  New  York. 

Q.  When  did  you  leave  here? 

A,  On  Sunday,  the  25th  of  March,  early  in  the  morning,  and  ar- 
rived in  New  York  on  Monday  morning  about  five  o'clock. 

Q,  Well,  sir,  when  you  got  in  New  York  what  did  you  do? 

A.  I  came  to  New  York  in  the  morning  at  five  o'clock,  and  left  my 
men  on  board  the  boat,  as  I  was  not  furnished  with  means  enough, 
as  I  had  received  only  some  money  from  Hertz.  I  had  received  tick- 
ets and  |25  to  go  on  to  New  York,  and  I  was  there  to  receive  more 
money. 

Q,  Was  that  money  given  you  for  the  purpose  of  taking  this  com- 
pany on  ? 

A.  Certainly  ;  and  Iwas  to  receive  further  means  in  New  York 
to  take  the  men  on  to  Halifax. 

Q.  When  you  got  to  New  York  what  did  you  do? 

A.  I  went  to  see  Mr.  Barclay,  the  British  consul  at  New  York ;  and 
when  I  got  there,  Mr.  Barclay  sent  me  to  Delmonico's  to  see  Mr. 
Howe.  The  Hon.  Joseph  Howe  was,  at  that  time,  agent  from  the 
British  government  in  this  recruiting  business  in  the  States.  He 
was  living  at  Delmonico's.  I  saw  Mr.  Bucknell,  not  Howe.  He 
told  me  I  should  be  furnished  with  means  as  early  as  possible  before 
10  o'clock;  I  had  to  divide  the  men  in  different  taverns,  and  keep 
them  together  there  for  three  days.  At  last  I  was  furnished  with 
tickets  and  means  to  start  with  these  men  for  Boston,  where  an  En- 
glish brig,  the  America,  was  waiting  there  to  receive  us  and  take  us 
on  board  to  take  us  to  Halifax.  Mr.  Hertz,  in  the  presence  of  Mr. 
Bucknell  and  Mr.  Turnbull,  told  me  this. 

Q,  How  did  Mr.  Hertz  get  to  New  York,  if  you  left  him  in  Phila- 
delphia when  you  sailed? 

A,  I  travelled  with  the  boat,  and  Mr.  Hertz  took  the  railroad.  Mr. 
Howe  or  Bucknell  was  to  be  applied  to  to  let  me  have  the  necessary 
means  to  go  on  with  the  company.  I  received  this  money  in  New 
York,  through  Mr.  Hertz,  at  the  beginning  of  the  day,  and,  before  I 
started,  some  from  Mr.  Bucknell.  I  left  New  York  on  the  Stonington 
road,  and  came  to  Boston.  I  arrived  there  about  five  o'clock  in  the 
morning  with  all  the  men,  and  found  this  brig,  the  America,  ready 
to  take  us  on  board  and  bring  us  to  Halifax.     I  embarked  my  men. 

Q,  Did  you  get  this  money  from  Hertz,  or  Howe? 

A.  No,  sir;  from  Mr.  Bucknell. 
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Q,  Did  yon  see  Ilowe  in  New  York? 

A,  I  saw  Howe  in  New  York  at  the  time,  and  received  a  letter  from 
Mr.  Howe  to  Sir  Gaspard  le  Marchant.  I  told  him  I  had  so  many 
men  in  town,  and  wanted  some  monej^  and  that  I  wanted  tickets  and 
a  letter  to  Sir  Gaspard  le  Marchant. 

Q,  The  tickets  you  got  in  Philadelphia  only  carried  you  to  New 
York,  on  the  steamer  Delaware,  then  ? 

A.  Yes,  sir. 

Q.  And  you  went  to  Howe  and  told  him  you  wanted  tickets,  and  a 
letter  to  the  governor,  and  some  money  ? 

A,  He  gave  me  a  letter,  and  Mr.  Hertz  and  Bucknell  gave  me  the 
money. 

Q.  Who  was  Bucknell  ? 

A.  He  was  a  civil  engineer. 

Q,  Was  he  with  Mr.  Howe  ? 

A,  He  was  with  Mr.  Howe,  but  I  do  not  know  whether  he  was  en- 
gaged by  Howe  only  for  the  purposes  of  this  business  or  not;  I  made 
the  acquaintance  of  Bucknell  only  a  few  days  before ;  I  saw  Mr.  Hertz 
in  New  York  at  the  time ;  Hertz  told  me  I  was  to  go  on  as  soon  as 
possible.  I  was  anxious  to  get  the  men  away  from  New  York,  and 
he  promised  to  see  Howe  and  get  money ;  he  kept  me  twenty-four 
hours  trying  to  get  money ;  he  gave  me  the  money,  subsequently 
getting  it  from  Howe  ;  I  embarked  from  pier  B,  in  New  York,  and 
went  on  the  Stonington  road  to  Boston  ;  I  got  there  at  five  o'clock, 
and  went  around  with  all  my  men  to  the  T-wharf,  in  Boston,  and 
found  there  the  vessel  which  I  was  promised  I  would  find. 

Q,  Who  promised  you? 

A.  Mr.  Bucknell.  When  I  came  to  this  vessel  it  was  in  the  morning, 
between  6  and  7.  I  embarked  my  men  at  once;  I  gave  them  break- 
fast, and  started  at  half-past  8  o'clock  for  Halifax,  and  arrived  there 
on  the  30th  of  March.  When  I  came  to  Halifax,  the  vessel  went 
into  a  private  wharf,  and  I  was  put  on  shore  to  report  m^^self  to  the 
provincial  secretary  and  Sir  Gaspard  le  Marchant. 

Q,  Who  was  provincial  secretary  ? 

A,  Mr.  Wilkins. 

Q,  Is  he  the  man  who  signs  this  proclamation? 

A.  Yes,  sir. 

Q,  Lewis  M.  Wilkins? 

A.  Yes,  sir. 

Q,  When  you  got  to  the  wharf,  you  went  on  shore  to  report  yourself 
to  Wilkins? 

A,  I  did  so.  The  vessel  was  ordered  to  the  royal  wharf,  an  J 
during  that  time  I  met  some  regimental  surgeons  and  some  officer? 
of  the  76th  regiment,  some  of  the  artillery.  Afterwards  Sir  Gaspard 
le  Marchant,  governor  of  Nova  Scotia,  himself,  came  to  the  T-wharf. 

Judge  Kane.     The  ^^T-wharf?" 

Witness.  The  *^  Queen's  wharf."  He  ordered  me  to  file  the  com- 
pany in,  and  show  them;  I  did  so,  and  Sir  Gaspard  le  Marchant, 
with  other  officers,  passed  along  by  the  men,  and  inspected  the  men ; 
I  introduced  these  two  men  I  had  with  me  as  lieutenants ;  they  were 
received  by  the  officers  as  officers ;  and  I  received  an  order  from  le 
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Marchant  to  inarch  the  men  up  to  the  hospital  to  have  them  exam- 
ined, and  afterwards  to  march  them  ont  to  Melville  island  to  have 
them  attested.  I  marched  them  up  to  the  hospital,  and  they  were 
there  examined,  and  two  or  three  men  rejected,  and  one  kept  hack  as 
sick.  All  the  others  I  marched  out  to  Melville  island.  There  they 
had  the  British  barracks  and  barracks  erected  for  the  foreign  legion ; 
there  the  men  were  attested.  After  the  man  is  enlisted,  he  has  to  be 
attested  and  sworn  as  a  soldier. 

Judge  Kane.     What  is  attesting? 

Witness.  There  is  a  judge  comes  to  the  quarters  of  the  soldiers, 
and  then  the  officer  is  there,  and  the  judge  swears  the  soldiers  in ; 
that  is  the  act  of  attesting. 

Q.  What  is  the  form  of  the  oath? 

A.  The  form  of  the  oath  is,  that  we  swear  to  serve  her  Majesty  the 
Queen  of  England  for  a  time — three  or  five  years,  or  so  many  years  as 
the  soldiers  agree  upon  ;  in  this  case,  the  agreement  was  for  three  or 
five  years,  faithfully,  and  so  on. 

Q.  That  is  the  form  of  the  oath  ? 

A.  Yes,  sir;  that  is  the  oath  they  administered  to  each  of  those 
men. 

Judge  Kane.     Is  there  any  writing  precedes  it  ? 

A,  It  is  not  in  writing,  it  is  a  printed  form ;  it  is  signed  by  the  judge, 
and  afterwards  by  witnesses  ;  I  signed  nearly  all  of  them. 

Q.  Is  it  signed  by  the  recruit? 

A,  Yes,  sir  ;  it  is  signed  by  the  recruit.  After  the  men  had  been 
attested,  I  commenced  the  drill,  and  bye-and-bye  the  men  received 
clothing  and  arms ;  I  was  at  Melville  island,  at  the  officers'  quarters, 
with  the  other  two  officers  and  Dr.  Biell,  until  the  10th  of  May  ;  I  was 
entered  on  the  army  list,  as  were  the  other  officers,  and  we  received 
our  pay  and  were  treated  as  officers  ;  on  the  9th  or  11th  of  May  Mr, 
Crampton  himself  came  up  to  Halifax,  in  order  to  make  better  ar- 
rangements about  this  recruiting  business,  as  many  men  had  been 
arrested  in  tho  States  and  kept  back;  on  the  13th  of  May  I  received  a 
letter  from  Lieutenant  Preston,  of  the  76th. 

Q.  (Letter  shown  witness.)  Do  you  recollect  this  paper  ? 

A.  That  is  the  letter  of  Mr.  Preston,  in  Halifax,  when  he  told  me 
that  Mr.  Crampton  wanted  to  see  me. 

Q.  Who  is  Mr.  Preston  ? 

A.  Mr.  Preston  is  lieutenant  in  the  76th  regiment — the  officer  who 
has  charge  of  the  barracks  in  Niagara. 

The  note  was  read  as  follows: 


6i  ' 


''Tuesday,  3fay  13,  Halifax. 

'  Dear  Strobel  :  I  am  directed  by  the  general  to  acquaint  you  that 
Mr.  Crampton  wants  to  see  you  at  his  house,  at  10  o'clock  to-morrow 
morning  ;  be  punctual.  If  you  like,  come  up  to  my  house  at  half-past 
9  o'clock,  and  we  will  go  together. 

''Yours  truly, 

'J.  W.  PRESTON, 

''lethBegiment/* 


(C. 
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Q.  Where  was  he  at  the  time  ? 

A.  At  the  time  he  was  at  the  fort  in  Halifax  with  his  regiment ; 
the  letter  stated  that  Mr.  Crampton  wished  to  see  me  at  his  qnarters 
at  10  o'clock  on  Sunday  ;  I  went  to  see  Crampton,  and  there  I  found 
Sir  Gaspard  le  Marchant;  I  went  there  with  Preston,  and  I  was 
ordered  hv  Mr.  Crampton  to  make  a  plan  out  for  him,  in  writing,  to 
go  to  the  United  States — ^that  is,  to  those  cities  of  the  United  States 
which  lie  on  the  boundary  line,  such  as  Buffalo,  Rochester,  Cleveland, 
Toledo,  Detroit,  Oswego,  and  others  ;  I  wrote  a  plan  for  him ;  I  said 
that  I  would  want  so  many  officers,  and  for  every  officer  a  non-com- 
missioned officer. 

Judge  Kane.     Does  the  plan  aflfect  the  parties  on  trial  ? 

Mr.  Van  Dyke.  I  think  so ;  it  was  after  arrests  had  taken  place 
in  some  of  the  western  cities  that  the  British  minister  determined  to 
change  the  plan  of  enlistment  in  the  States,  and  this  witness  says 
that,  in  pursuance  of  that  determination,  he  received  a  letter  from 
Lieutenant  Preston  to  call  at  the  quarters  of  Mr.  Crampton  ;  he  called 
there,  and  Mr.  Crampton  told  him  that  there  had  been  some  difficulty 
about  the  recruits,  and  wished  him  (Strobel)  to  prepare  another  plan, 
which,  if  adopted,  would  avoid  that  difficulty;  he  prepared  this  plan 
and  submitted  it  to  Mr.  Crampton,  and,  if  I  understand  it,  the  wit- 
ness will  say  that  the  plan  was  adopted  by  him  with  some  little  varia- 
tion, and  the  recruiting  was  carried  on  in  the  United  States  in  accord- 
ance with  this  remodelled  plan. 

Judge  Kane.  By  either  of  these  defendants  in  accordance  with 
this  plan? 

Mr.  Van  Dyke.  If  I  may  be  permitted  to  anticipate  the  defence, 
which  must  be  done  more  or  less  in  every  case,  it  will  be,  I  suppose, 
the  same  as  made  before  the  commissioner  in  relation  to  Budd's  ci>m- 
pany,  that  the  men  enlisted  in  Philadelphia,  in  that  company,  as  the 
defendants  allege,  were  nothing  more  or  less  than  a  set  of  men  en- 
gaged to  work  on  the  railroad  in  Nova  Scotia  ;  we  intend  to  show  hy 
this,  that  Hertz,  in  so  representing,  was  but  carrying  out  the  remodelled 
plan  adopted  more  effectually  by  Mr.  Crampton  at  Halifax.  I  shall 
show  also,  by  other  witnesses,  that  at  a  period  subsequent  to  that  of 
which  the  witness  now  speaks,  and  after  the  defendants  were  arrested, 
the  defendant  Hertz  engaged  one  Baron  Van  Schwatzenhorn  and  one 
Baron  Schuminsky  to  carry  on  the  enlisting  business  in  Philadelphia, 
and  that  another  company  was  enlisted  by  such  agents  of  Hertz  in  a 
manner  proposed  by  the  remodelled  plan. 

Mr.  Remak,  in  reply,  stated  that  the  witness  had  sworn  that  Hertz 
requested  him  to  do  certain  things,  and  whatever  resulted  from  that 
alleged  fact  was  admissible.  Mr.  Strobel  had  given  evidence  in  re- 
gard to  drawing  a  plan,  but  he  had  not  sworn  that  Hertz  commission- 
ed him  to  devise  or  draw  that  plan.  He  might  have  been  requesteil 
by  Mr.  Crampton  to  draw  the  plan,  but  the  counsel  for  the  defence 
could  not  see  how  that  could  affect,  for  the  present,  his  client.  He 
could  not  be  responsible  for  the  acts  of  Strobel,  after  Strobel  had  done 
what  he  requested  of  him;  and  if  he  went  beyond  what  was  requested, 
he  did  it  on  his  own  responsibility. 

Judge  Kane.     The  evidence  taken  in  connexion  with  the  offer  of 
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the  district  attorney  is  admissible  entirely  as  it  stands,  in  the  same 
category  with  evidence  originally  given  by  him  of  concert  of  the 
officer  with  the  British  government.  If  it  is  not  brought  home  to 
either  of  the  parties  on  trial  by  subsequent  evidence,  of  course  it  will 
not  affect  them. 

Mr.  Van  Dyke.  I  do  not  wish  my  offer  to  be  misapprehended  by  the 
counsel  for  the  defence  in  any  particular.  I  state  distinctly  to  the 
court  that  I  have  evidence  to  show  that  there  was  a  regular  game 
played  by  her  Majesty's  envoy  to  evade  the  law  ;  that  these  men  were 
seemingly  engaged  to  work  on  a  railroad,  but  in  reality  enlisted  to 
serve  in  the  foreign  legion,  and  that  they  were  told  by  Hertz,  if  any 
person  questioned  them,  to  reply  that  they  had  been  engaged  to  work 
on  a  railroad  in  Nova  Scotia.  I  have,  for  the  prosecution^  to  establish 
certain  important  facts :  one  is,  that  the  sending  of  these  men  to  Nova 
Scotia  was  for  the  purpose  of  their  being  enlisted  in  the  foreign 
legion,  and  their  sending  them  there  as  workmen  on  a  railroad  was 
a  specious  disguise,  under  which  they  hoped  to  evade  the  law  of  this 
country.  If  I  show  that  this  was  their  intention,  it  is  certainly  evi- 
dence, and  the  crime  is  proved,  notwithstanding  their  attempt  at 
evasion. 

Judge  Kane.     The  evidence  is  tdmissible. 

Q.  Did  you  prepare  that  plan  ?# 

A,  I  prepared  it. 

Q.  (Showing  a  paper.)  Is  that  it? 

A,  Yes,  sir  ;  it  is  my  own  handwriting  ;  it  is  the  plan. 

Q,  Was  this  submitted  to  Mr.  Crampton  ? 

A,  Not  this  one.  This  was  the  copy  I  first  made.  I  afterwards 
made  a  clear  copy  of  it,  which  was  submitted. 

Q.  This,  then,  is  the  original  copy,  of  which  a  clear  copy  was  made 
and  submitted  to  Mr.  Crampton  ? 

A,  Yes,  sir. 

The  paper  was  here  read  in  evidence  as  follows : 

*'  I  have  the  honor  to  inform  his  excellency  the  envoy  extraordi- 
nary of  Great  Britain  in  the  United  States,  and  his  excellency  Sir 
Gaspard  le  Marchant,  the  governor  of  Nova  Scotia,  of  the  plan  I  have 
adopted  to  raise  the  greatest  possible  number  of  men  in  several  differ- 
ent cities  of  the  United  States  on  the  boundaries  of  Canada. 

"  I  wish  to  station  in  Buffalo  Lieutenant  Schumann  with  Corporal 
Roth. 

'^  In  Detroit,  Doctor  Reuss  with  Corporal  Kamper. 

^^  In  Cleveland,  Doctor  Aschenfeldt  with  Sergeant  Krieger. 

'^  Opposite  to  Detroit,  Sergeant  Barchet  shall  receive  the  individuals 
sent  by  Doctor  Reuss,  and  his  duty  will  be  to  send  them,  as  fast  as 
they  arrive,  by  railroad  to  Queenstown,  where  a  depot  must  be  estab- 
lished, and  a  magistrate  appointed  to  enlist  antl  attest  the  men  ;  and 
it  will  be  the  business  of  the  commanding  officer  of  this  depot,  when 
a  sufficient  number  is  together,  to  send  them  by  steamboat  wherever 
his  excellency  may  decide.  Those  officers  stationed  at  the  above-men- 
tioned cities  will  strictly  follow  the  instructions  given  to  them, 
through  me,  from  his  excellency,  in  regard  to  the  manner  and  way 
to  be  used  in  encouraging  and  sending  such  individuals  who  are  will- 
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ing  or  desirons  of  leaving  the  United  States  to  enlist  in  the  British 
service.  My  intention  in  giving  to  each  commissioned  officer  a  non- 
commissioned officer  as  assistant,  is  to  enable  those  gentlemen  to  find 
out  said  individuals,  and  to  avoid  the  necessity  of  employing,  for  this 
purpose,  strangers,  who  might  easily  deceive  them. 

"  My  opinion  is,  that  every  officer,  with  the  assistance  of  his  non- 
commissioned officer,  will  be  able  to  transact  all  the  business  without 
being  compelled  to  hire  regular  agents  or  runners — that  is,  if  the  gen- 
tlemen know  the  proper  way  of  managing. 

'^  I  will  myself  visit  each  of  the  places  mentioned,  and  will  particu- 
larly confine  myself  to  where  my  presence  will  be  most  required.  I  shall 
also  probably  visit  Chicago,  where,  doubtless,  a  great  number  of  men 
may  be  got.  We  can  then  agree  on  reasonable  terms  for  having  them 
conveyed  by  railroad  to  Detroit,  which  expense,  in  my  opinion,  would 
not  exceed  $2  60  per  head. 

'*  I  saw  all  the  officers  and  non-commissioned  officers  yesterday 
evening,  and  held  a  long  conversation  with  them  ;  the  result  of  which 
is,  that  we  all  perfectly  understand  each  other,  that  they  are  all  en- 
tirely satisfied,  and  that  every  one  is  willing  to  do  his  very  best  in 
regard  to  this  matter. 

'^  I  have  also  made  estimates  of  ftl  the  expenses  of  the  officers  con- 
nected with  this  matter  for  the  period  of  one  month  at  their  different 
points  of  destination,  including  their  travelling  expenses^  which  I 
take  the  liberty  of  laying  before  your  excellencies. 

^'  Say  the  travelling  expenses  of  the  officers  from  this  place 

to  their  different  stations,  £10  sterling  each $400  00 

*^To  Schumann^  Aschenfeldt,  and  Reuss,  each  §240  per 

month 720  00 

'^  [From  this  money  each  has  to  pay  his  non-commission- 
ed officer,  and  to  meet  all  other  expenses  that  may  be  ne- 
cessary in  sending  the  men  over  on  the  Canadian  side;  pay  of 
temporary  agents,  runners,  and  tavern-keepers,  included.! 
^*Pay  for  Weiss,  Barchet,  and  other   non-commissioned 

officers,  $100  each 300  00 

^*' My  travelling  expenses  from  town  to  town,  hotel  ex- 
penses, pay  of  my  non-commissioned  officer,  and  his 
travelling  expenses 300  00 

1,720  00 

"  Thus  making  a  total  amount  of  $1,720,  equal  to  £34 1  sterling. 

^*  This,  or  at  most  £360,  would,  in  my  opinion,  be  the  amount  re- 
quisite to  enable  ten  officers  to  carry  on  operations  for  one  month, 
and,  with  reasonable  good  fortune,  to  deliver  on  the  Canadian  shore 
a  large  number  of  serviceable  able-bodied  men. 

^' I  have  the  honor  to  remain,  your  .excellencies'  most  obedient, 
humble  servant." 

Q.  Was  that  plan  adopted  ? 

-4.  That  is  the  plan  which  was  approved  and  adopted  by  Mr.  Cramp- 
ton  and  Sir  Gaspard  le  Marchant,  and  I  received  orders  to  bring  next 
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morning,  at  11  o'clock,  the  officers  mentioned  there,  four  non-com- 
missioned officers  of  my  company,  all  attested  men,  and  the  soldiers  to 
the  provincial  building,  and  meet  there  Sir  Gaspard  le  Marchant  and 
Mr.  Crampton.  I  went  there  with  those  men ;  I  met  there  Mr. 
Crampton,  Sir  Gaspard  le  Marchant  and  Lieutenant  Preston  ;  I  was 
ordered  to  leave  Halifax  immediately  and  repair  to  the  States,  and  I 
left  Halifax  in  company  with  Mr.  Crampton  and  Preston  of  the  76th, 
with  officers  and  non-commissioned  officers ;  when  I  saw  Mr.  Cramp- 
ton there  I  was  in  uniform,  and  my  non-commissioned  officers  were  in 
uniform ;  when  we  left  they  received  civil  clothes  from  the  govern- 
ment there  for  this  purpose,  and  went  on  with  me  ;  when  we  came 
to  Portland,  Mr.  Crampton  gave  me  orders  to  go  with  him  to  Quebec 
to  see  Mr.  Head,  the  governor-general  of  Canada,  to  have  a  perfect 
understanding  about  the  depot  and  the  means  of  sending  men  through 
Canada  to  Nova  Scotia  ;  I  went  with  him  ;  I  saw  Sir  Edmund  Head 
in  the  presence  of  Mr.  Crampton  ;  I  received  letters  from  Sir  Edmund 
Head  to  get  barracks  at  Niagara  ;  these  barracks  were  to  receive  the 
men  who  were  sent  out  of  the  States  to  enlist  in  the  foreign  legion  ; 
I  received  also  at  Sir  Edmund's  house — 

Judge  Kane.  I  am  anxious  not  to  go  beyond  the  limit  of  courtesy 
to  a  foreign  government.  I  do  not  wish  to  penetrate  what  was  done 
there,  unless  it  appears  connected  with  the  persons  now  on  trial.  The 
district  attorney  must  guide  the  witness  after  this  suggestion,  so  as  to 
avoid  the  appearance  of  too  close  an  inquiry  into  matters  not  clearly 
before  this  court  as  matters  of  judicial  investigation. 

Mr.  Van  Dyke.  I  understand  the  suggestion  of  the  court,  and  will 
try  to  keep  the  witness  within  the  proper  bounds.  My  whole  object 
is  to  get  the  general  plan  of  operations,  and  then  to  show  tliat  the  ob- 
ject of  the  general  plan  was  to  procure  men  from  the  States  to  join 
this  foreign  legion,  and  that  the  defendant  co-operated  in  that  general 
plan. 

Q,  (Paper  shown.)  Will  you  look  at  that  paper,  and  state  what  it  is? 

A.  It  is  the  instructions  I  received  at  Quebec,  in  Sir  Edmund 
Head's  house,  out  of  Mr.  Crampton's  own  hands.  The  original  was 
written  in  Mr.  Crampton's  own  handwriting,  and  was  written,  at 
least  part  of  it,  in  my  presence  in  his  room.  This  is  a  copy  made 
from  the  original ;  I  made  it  for  the  purpose  of  preserving  a  copy. 
The  original  I  gave  back,  in  a  report  I  made  to  Sir  Gaspard  le  Mar- 
chant, in  Halifax.  That  report  stated  what  I  had  done  to  clear  me 
of  two  charges  made  against  me  up  there. 

Q.  That,  then,  is  a  copy  made  from  the  original  instructions  of 
Crampton,  as  to  your  duty  in  the  United  States? 

A.  That  is  a  copy  of  the  original  instructions  I  received  at  this 
time  from  Mr.  Crampton. 

The  paper  was  being  read  as  part  of  the  evidence,  when,  on  motion, 
a  recess  was  taken  for  ten  minutes.  On  the  court  re-assembling,  the 
reading  of  the  paper  was  concluded.     It  is  as  follows  : 

^'  Memoranda  for  the  guidance  of  those  who  are  to  make  known  to 
persons  in  the  United  States  the  terms  and  conditions  upon  which  re- 
cruits will  be  received  into  the  British  army : 
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'^1.  The  parties  who  may  go  to  Buffalo,  Detroit,  or  Cleveland,  for 
this  purpose^  mast  clearly  understand  that  they  must  carefully  re- 
frain from  anything  which  would  constitute  a  Yiolation  ot  the  law  of 
the  United  States. 

*'  2.  They  must,  therefore,  avoid  any  act  which  might  bear  the  ap- 
pearance of  recruiting  within  the  jurisdiction  of  the  United  States 
for  a  foreign  service,  or  of  hiring  or  retaining  anybody  to  leave  that 
jurisdiction  with  the  intent  to  enlist  in  the  service  of  a  foreign  power. 

[Both  these  acts  are  illegal  by  the  act  of  Congress  of  1818,  sec,  2.] 

*'4.  There  must  be  no  collection,  embodiment  of  men,  or  organiza- 
tion whatever,  attempted  within  that  jurisdiction. 

*'5.  No  promises  or  contracts,  written  or  verbal,  on  the  subject  of 
enlistment,  must  be  entered  into  with  any  person  within  that  juris- 
diction. 

^'6.  The  information  to  be  given  will  be,  simply,  that  to  those  desiring 
to  enlist  in  the  British  army,  facilities  will  be  afforded  for  so  doing, 
on  their  crossing  the  line  into  British  territory;  and  the  terms  offered 
by  the  British  government  may  be  stated  as  a  matter  of  information 
only,  and  not  as  implying  any  promise  or  engagement  on  the  part  of 
those  supplying  such  information,  so  long  at  least  as  they  remain 
within  American  jurisdiction. 

^^7.  It  is  essential  to  success,  that  no  assemblages  of  persons  should 
take  place  at  beer-houses,  or  other  similar  places  of  entertainment, 
for  the  purpose  of  devising  measures  tor  enlisting ;  and  the  parties 
should  scrupulously  avoid  resorting  to  this  or  similar  means  of  dis- 
seminating the  desired  information,  inasmuch  as  the  attention  of  the 
American  authorities  would  not  fail  to  be  called  to  such  proceedingB; 
which  would,  undoubtedly,  be  regarded  by  them  as  an  attempt  to 
carry  on  recruiting  for  a  foreign  power  within  the  limits  of  the  Uni- 
ted States  ;  and  it  certainly  must  be  borne  in  mind  that  the  institution 
of  legal  proceedings  against  any  of  the  parties  in  question,  even  if 
they  were  to  elude  the  penalty,  would  be  fatal  to  the  success  of  the 
enlistment  itself. 

*'  8.  Should  the  strict  observance  of  these  points  be  neglected,  and 
the  parties  thereby  involve  themselves  in  difficulty,  they  are  hereby 
distinctly  apprized  that  they  must  expect  no  sort  of  aid  or  assistance 
from  the  British  government;  this  government  would  be  compelled, 
by  the  clearest  dictates  of  international  duty,  to  disavow  their  pro- 
ceedings, and  would,  moreover,  be  absolved  from  all  engagements 
contingent  upon  the  success  of  the  parties  in  obtaining,  by  legal 
means,  soldiers  for  her  Britannic  Majesty's  army." 

Examination  continued  by  Mr.  Van  Dyke. 

Q.  The  paper  just  read  you  copied  from  the  original  one  in  the 
handwriting  of  Mr.  Crampton? 

A,  Yes,  sir. 

Q,  (Another  paper  shown  witness.)  In  whose  handwriting  is  this 
paper? 

A.  At  that  very  time  I  also  received  this  cipher  to  telegraph  with  to 
Mr.  Crampton,  and  to  Halifax,  about  this  recruiting  business  ;  I  can- 
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not  swear  as  to  whose  handwriting  it  is  in,  but  I  believe  it  is  Mr . 
Orampton's  ;  I  did  not  see  him  write  it,  but  he  handed  it  to  me. 
The  paper  was  here  given  in  evidence.     The  following  is  a  copy : 


Letter. 

Cipher. 

Letter. 

Cipher. 
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m 

a 

s 
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z 

i 

Q,  You  were  to  telegraph  him  by  this  cipher,  instead  of  the  usual 
way  ? 

A.  Yes,  sir. 

Q.  What  was  the  object  in  giving  you  this  cipher  ? 

A.  Such  ciphers  were  given  to  several  officers — Mr.  Smolenski^  Mr. 
Oartensen,  and  men  actually  engaged  in  the  recruiting  business,  re- 
ceived those  ciphers. 

Q.  Was  it  for  the  purpose  of  avoiding  detection  ? 

A.  It  was  for  the  purpose  of  avoiding  detection,  and  avoiding  any 
difficulties  with  the  authorities  here.  It  was  to  enable  me  to  tele- 
graph to  Mr.  Crampton,  from  every  place  I  might  visit,  without  the 
people  in  the  telegraph  offices  understanding  it. 

Q.  Were  all  the  officers  sent  on  this  recruiting  to  telegraph  to 
Mr.  Crampton  as  to  their  proceedings,  and  was  that  cipher  to  be 
used? 

A.  Yes,  sir. 

Q,  (Card  shown  witness.)  What  is  that? 

A.  That  is  a  card  of  invitation  to  Sir  Gaspard's  table,  in  Halifax, 
received  on  the  8th  of  April. 

The  card  was  read  as  follows  : 

*'  His  excellency,  Sir  Gaspard,  and  Lady  le  Marchant,  request  the 
honor  of  Captain  M.  F.  0.  Von  Strobel's  company  at  dinner,  on  Sun- 
day, 8th  April,  at  ^^  to  7  o'clock. 

'^  Belvidere.  An  answer  is  requested." 

Q,  Are  these  also  cards  of  invitation  to  you  ? 
•  A.  Yes,  sir. 

The  cards  are  here  read  as  follows : 
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"Colonel  Clarke, 

And  the  oncers  of  the  seventy-sixth  regiment, 

Bequest  the  honor  of 

CAPT.  SIROBEL  AND  THE  OFFICERS  OF  THE  FOREIGN  LEGION, 

Company  (it  dinner. 

On  Wednesday,  ISth  April.  An  answer  wiUMigt:' 


*^  Colonel  Fraser,  Colonbl  Strotherd, 

And  the  officers  of  the  royal  artillery  and  royal  engineers. 

Request  the  honor  of 

CAPTAIN  MAX  F.  O.  STROBEL'8 

Company  at  dinner, 

On  Tuesday,  the  3rf  AprU,  at  seven  o'clock, 

ArtiUery  park.  An  answer  is  requested,'' 


Judge  Kane.     What  are  these  papers  for  ? 

Mr.  Van  Dyke.     To  corroborate  what  the  witness  says. 

Judge  Kane.  When  the  witness  is  impeached,  it  will  be  time 
enough  to  corroborate  what  he  says. 

Mr.  Van  Dyke.     I  withdraw  this  paper. 

Q,  (Letter  shown  witness.)  Did  you  receive  that  letter  from  Mr. 
McDonald? 

A,  Yes,  sir.     He  is  an  officer  in  the  provincial  secretary's  office. 

The  letter  was  here  read  in  evidence  as  follows : 

*'  Provincial  Secretary's  Office, 

"  May  3,  1855. 
"  Dear  Sir  :  I  am  directed  by  his  excellency  the  lieutenant-gover- 
nor to  introduce  to  you  the  bearer.  Lieutenant  Kuentzel.     He  comes 
with  letters  to  Sir  Gaspard  from  Mr.  Cramp  ton.    You  will  please  ex- 
plain to  him  the  steps  necessary  for  him  to  secure  his  commission. 

^^  Your  obedient  servant, 

*^  BRUCE  McDonald. 

*'  Capt.  Strobel,  \st  Company  Foreign  Legion.'' 

Q,  (Letter  shown  witness.)  Do  you  recollect  this  letter  ? 

A,  This  is  a  letter  written  by  Preston  to  me,  while  I  was  actively 
engaged  in  recruiting  men  in  Buffalo,  Cleveland,  Detroit,  and  other 
places.  Mr.  Preston  had,  at  that  time,  charge  of  the  barracks  in 
Niagara. 

The  letter  was  read  in  evidence.     It  is  as  follows : 

**  Dear  Smith  :  I  send  you  the  accompanying  order,  in  currency, 
equal  to  £80  sterling,  which  please  send  me  a  receipt  for  by  return  of 
post.     I  find  I  cannot  make  any  arrangement  with  the  railroad  peo- 
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pie  here.  They  say  the  tickets  had  better  be  paid  for  at  Windsor  ; 
which  I  think  is  best  also,  for  then  the  men  will  come  to  me  clear  of 
expense,  which  is  the  intention.  Tell  Schumann  and  Dr.  Aschenfeldt 
to  telegraph  me  how  they  are  getting  on  at  once,  and  how  many,  or  if 
they  have  got  any  men.     Let  me  hear  also  from  you. 

"Yours,  truly, 
"  J.  W.  PRESTON,  19th  Begimmt. 
"Niagara,  4th  June,  1855." 

Witness.  This  Mr.  Preston  afterwards  took  command  of  the  depot 
that  was  established  in  Niagara  town. 

Q,  This  letter  says  "  Dear  Smith : "  what  was  the  meaning  of  that  ? 

A.  I  was  obliged  to  take  that  name,  because  I  was  known  as  being 
previously  connected  with  enlisting  in  the  States. 

Q,  (Paper  shown  witness.)  What  is  this  ? 

A.  That  is  a  telegraph  I  received  from  Preston. 

The  paper  was  read  in  evidence,  as  follows : 

"Windsor,  June  A,  1856. 

[By  Telegraph  ft^om  Niagara.] 

"  How  many  men  have  you  got?  Money  leaves  here  to-morrow 
morning  by  mail,  on  U.  C.  Bank — answer  immediately. 

"  J.  W.  PRESTON. 
"  To  Mr.  Smith." 

Witness.  Mr.  Preston  was  the  medium  between  myself  and  le 
Marchant.  At  Halifax,  Preston  received  the  orders  from  le  Marchant 
and  telegraphed  them  to  me. 

Q.  (Paper  shown  witness.)  This  is  another  telegraph  from  Preston, 
is  it  not  ? 

A,  Yes,  sir. 

The  telegraphic  despatch  was  read  in  evidence,  as  follows: 

[By  Telegraph  from  Niagara.] 

*' WiKDsoR  Castle,  1(h  June,  1855. 

*'  To  Mr.  Smith  :  Send  in  statement  of  money  issued  and  how  ap- 
plied. Tell  all  the  others  to  send  me  similar  statements ;  until  such 
arrive  I  cannot  issue  for  next  month. 

''  J.  W.  PRESTON. 

(Paid.") 

Q.  Go  on  and  state  what  occurred  after  you  left  Quebec  ? 

A,  I  left  Crampton  in  Quebec,  and  travelled  with  Preston  and  an- 
other English  gentleman,  Captain  Bowls,  to  Montreal ;  I  there  received 
orders  for  another  English  officer  in  Toronto,  to  give  over  to  us  the 
barracks  in  Niagara  town  ;  Preston  took  charge  of  the  barrack*^  I 
met  my  officers  whom  I  had  sent  from  Portland  to  Niagara ;  they  were 
sent  from  Portland  to  Niagara  Falls  ;  I  met  them  at  Niagara  Falls, 
and  directed  them  to  go  to  different  places — to  Cleveland,  Detroit,  and 
Buffalo;  and  afterwards  I  sent  one  non-commissioned  officer  to  Chicago  ; 
I  was  called  back ;  I  commenced  it  about  the  4th  of  June,  and  I  was 
recalled  on  the  13th,  and  arrived  back  in  Halifax ;  I  was  recalled  by 
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the  officers,  because  during  this  time  I  was  only  able  to  enlist  sixty  or 
seventy  men,  and  Sir  Gaspard  expected  a  great  many  more;  and 
through  this,  on  account  of  the  intrigues  of  Mr.  Preston,  and  some 
other  officers  who  were  anxious  to  receive  commands  in  this  foreign 
legion,  I  was  recalled  to  Halifax ;  I  was  charged  with  having  kept  two 
officers  on  the  Canada  shore  instead  of  sending  them  all  into  the 
States  ;  and  I  myself,  instead  of  travelling  and  going  to  Chicago,  Cleve- 
land, and  all  around  all  the  time  to  every  place,  was  charged  with 
stopping  too  long  in  one  place — in  Windsor. 

Q,  Who  made  these  charges  ? 

A,  They  were  made  by  Mr.  Preston,  and  sent  to  Halifax. 

Q,  Who  sent  to  you  and  told  you  of  them? 

A,  Sir  Gaspard  le  Marchant.  He  said  that  these  charges  had  been 
made,  and  that  was  the  reason  I  was  sent  for  to  Halifax.  I  requested 
a  court-martial,  and  wrote  a  long  account  to  le  Marchant.  I  also  sent 
it  to  Crampton,  by  a  friend  of  mine,  Mr.  Ochlschlager  ;  my  company 
was  still  at  Melville  island,  under  the  command  of  one  of  the  officers 
I  left  there. 

Q.  You  saw  them  there  at  that  time  ? 

A,  I  was  forbidden  to  see  the  men,  and  the  men  had  strict  notice 
not  to  converse  with  me — at  least  the  men  received  such  notice  the 
second  day  I  was  there.  I  told  the  governor-general,  that  under  such 
circumstances  I  would  leave,  and  the  sergeant  was  put  in  irons,  and 
fifty  men  of  my  company  sent  to  prison,  for  conferring  with  me  by 
sending  to  me  their  non-commissioned  officer.  I  left  Halifax  with 
the  America,  and  came  back  to  the  States,  and  since  that  time  I  have 
had  nothing  to  do  with  this  concern.  I  saw  Hertz  here  afterwards. 
Mr.  Crampton  took  the  address  of  every  one  of  the  agents  who  had 
been  engaged  in  recruiting  at  that  time  in  Boston,  New  York,  Phila- 
delphia, and  Baltimore,  and  told  me  that  he  was  going  to  see  them. 

Q,  Who  did  he  take  as  the  name  of  the  person  in  Philadelphia? 

A,  Mr.  Hertz  was  the  man  recruiting  in  Philadelphia. 

Question  by  Mr.  Remak.     Who  said  so? 

A,  Mr.  Crampton  took  the  names  of  different  persons  recruiting  in 
different  cities. 

Q,  Whose  name  did  he  take  as  the  person  in  Philadelphia? 

A.  He  knew  the  names  already,  but  took  the  address  of  every  one 
of  those  gentlemen. 

Q.  From  you? 

A,  From  me,  those  I  had  in  my  possession — the  address  of  Captain 
Carstenson,  of  Boston,  and  other  parties  in  New  York  ;  of  Smolenski, 
and  the  address  of  a  friend  of  mine  in  Baltimore. 

Q,  Did  Crampton  take  the  address  of  Hertz  from  you? 

A,  He  said  he  knew  all  about  the  proceedings  against  Hertz,  and 
when  he  came  to  Philadelphia  he  would  settle  with  every  one  of  those 
gentlemen,  and  arrange  matters  in  a  different  way,  because  he  thought 
proper  not  to  send  men  by  the  vessels  any  more,  but  by  railroad  into 
Canada. 

Q,  Do  you  know  about  his  giving  any  order  about  engaging  emi- 
grant runners  ? 

A.  Yes,  sir;  he  allowed  me  to  pay  every  runner  |4  for  a  man. 
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Q,  Bo  you  know  what  Hertz  was  to  get  for  every  man  he  sent  ? 

A.  I  do  not  know  exactly  the  amount  Mr.  Hertz  received  ;  I  know 
lie  received  money,  and  I  know  that  they  said  in  Halifax  that  Mr. 
Hertz 

Mr.  Remak.     I  object  to  that. 

Question  by  Mr.  Van  Dyke.  Did  you  ever  hear  Hertz,  or  any 
other  person  or  persons  in  his  presence,  say  that  he  received  any  money, 
«nd  how  much  ? 

A.  Yes,  sir,  I  heard  Mr.  Hertz  say  he  had  received  money,  but  never 
«nough  to  cover  his  own  expenses. 

Q.  Did  he  tell  you  from  whom  he  received  it  ? 

A,  He  told  me  he  would  receive  money  from  Mr.  Howe. 

Q.  Whut  else  did  he  say  to  you  in  reference  to  this  matter  ? 

A,  Mr.  Hertz  told  me  he  had  connexion  with  the  English  govern- 
ment, and  that  Mr.  Crampton  and  Mr.  Howe  were  the  proper  agents 
ibr  paying  out  the  money,  and  giving  tickets  and  giving  recommend- 
ations for  officers  to  get  commissions.  Mr.  Hertz  said  so,  and  said  he 
had  instructions  from  the  British  government  to  that  eflfect,  and  that 
lie  would  receive  head-money  for  the  men.  He  mentioned  Howe  and 
Crampton  bs  persons  from  whom  he  received  it, 

Q.  Did  he  mention  any  other? 

A,  Not  that  I  know  of. 

Q.  Was  Mr.  Bucknell  known  to  Mr.  Hertz? 

A.  He  did  not  mention  him  as  a  person  engaged  in  it,  or  who  had 
^engaged  him  in  it. 

Q.  Did  he  mention  any  other  besides  Mr.  Crampton  and  Mr,  Howe? 

A.  Not  that  I  know  of. 

Q.  Not  that  you  recollect  ? 

A.  I  do  not  recollect  any  other  person^ 

Q,  (Paper  shown.)  Is  that  the  report  you  made  to  Mr,  Crampton 
of  the  transaction? 

A,  That  is  the  report  I  made  to  Mr.  Crampton, 

Q,  Was  it  delivered  to  him  ? 

A.  1  sent  it  to  Washington,  but  the  bearer  did  not  find  Mr.  Cramp- 
ton there ;  he  had  at  that  time  gone  up  to  Niagara.  I  sent  a  friend  to 
Washington  with  this  report  to  Mr,  Crampton,  to  let  him  know  every- 
thing that  had  occurred, 

Q.  When  he  did  not  find  Mr.  Crampton  in  Washington,  where  did 
lie  take  it  to? 

A.  He  took  it  to  New  York,  and  left  it  with  Mr.  Stanley^  the  vice 
<3onsul  there. 

[The  report  was  here  given  in  evidence.  It  contains  a  full  history 
of  the  transaction,  from  the  time  the  witness  (Strobel)  left  Halifax 
juntil  his  return.] 

It  is  as  follows: 

WiNiDsoR,  C.  W.,  June  18,  1855, 

Sir  :  After  having  laid  before  you  my  plan  for  raising  troojis  for 

the  British  army  in  the  United  States  and  on  the  Canada  frontier,  I 

received  from  you,  at  the  provincial  buildings  Halifax,  Nova  Scotia, 

in  the  presence  of  his  excellency  Mr,  Crampton^  minister  from  Great 

Ex,  Doc,  35 9 
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Britain  to  the  United  States,  Mr.  Preston,  lieutenant  76th  regiment, 
and  officers  of  the  foreign  legion,  the  following  instructions : 

''You  will  repair  immediately  to  the  United  States,  acoompamed 
and  assisted  hy  Drs.  Aschenfeldt  and  Beuss,  Lieut.  Shuman,  Mr.  Mir- 
back  and  four  non-commissioned  officers,  to  raise  men  for  the  British 
army  within  the  jurisdiction  of  that  government.  You  will,  in  ac- 
cordance with  your  plan  submitted  to  me,  station  said  officers  and  non- 
commissioned officers  at  the  posts  agreed  upon,  unless  it  may  in  your 
judgment  appear  expedient  to  alter  the  details  of  said  plan.  You 
are  also  autnorized  to  order  back  to  Halifax  any  of  your  assistante 
who  may,  in  your  opinion,  be  incompetent  for  the  serrice,  or  who  may 
neglect  the  duty  assigned  to  them.    You  will  receire  travelling  ex- 

{)en8es  for  yourself,  officers,  and  non-commissioned  officers,  also,  before 
caving  Halifax,  the  half-monthly  pay  as  per  estimates,  in  advance, 
for  officers  and  men.  At  the  expiration  of  the  half  month,  you  are 
authorized  to  draw  from  Mr.  Preston  the  half-monthly  pay  again  in 
advance,  and  so  on.  You  are  further  authorized  to  draw  on  Mr.  Pres- 
ton for  such  sums  as  you  may  require  for  the  transportation  of  men, 
head-money,  &c.  You  will  receive  all  orders  from  me  through  Mi. 
Preston,  whom  you  will  consider  as  my  acting  aide-de-camp  in  this 
matter,  and  you  will  be  the  medium  to  transmit  those  orders  to  your 
officers,  so  that  there  can  be  neither  interference  with,  nor  interrup- 
tion of,  the  plans  laid  down  by  you.  Mr.  Preston  will  be  command- 
ing officer  ot  the  recruiting  depot  at  Niagara  town.  You  will  exer- 
cise no  interference  with  the  transmission  of  men  from  Niagara  to 
Halifax,  but  will  confine  yourself  strictly  to  the  duty  of  obtaining  men 
in  the  United  States,  and  of  forwarding  the  same  to  Mr.  Pre«ton  at 
Niagara.  You  are  authorized  to  employ  such  assistants  as  yon  in 
your  judgment  may  deem  necessary,  and  are  further  empowered  io 
state  in  my  name,  to  any  gentlemen  bringing  a  certain  number  of  men, 
(say  120,)  that  they  will  receive  from  the  British  government  commis- 
sions as  captains  in  the  foreign  legion,  and  others  different  commis- 
sions, in  proportion  to  the  number  of  men  they  may  bring." 

In  accordance  with  the  above  instructions,  I  started  from  Halifax 
on  the  15th  of  May,  accompanied  by  my  officers,  as  above  mentiontd. 
At  Windsor,  N.  S.,  I  fell  in  with  his  excellency  Mr.  Crampk^nt 
Lieut.  Preston,  and  Capt.  Bowls,  who  had  left  Halifax  the  same  daj. 
We  travelled  together  to  Portland,  Me.,  where  we  arrived  on  the  IStn 
ult.  Mr.  Crampton  requested  me  to  go  with  him  to  Quebec,  L.  C. 
as  he  was  desirous  that  we  should  have  a  perfect  understanding  with, 
and  the  full  co-operation  of,  his  excellency  Bir  Edmund  Head,  gov- 
ernor of  Canada.  In  compliance  with  this  request,  I  ordered  my  of- 
ficers and  non-commissioned  officers  to  repair  to  Niagara  Falls,  there 
to  await  my  arrival.  We  arrived  at  Quebec  on  the  20th  ult.,  and  (w 
the  following  day  were  received  by  his  excellency  Sir  Edmund  Head, 
and  held  a  conference  with  him,  in  which  he  offered  his  best  assistance 
in  forwarding  our  object,  and  at  once  gave  up  the  barracks  atNia^ 
town  as  a  recruiting  depot,  and  accordingly  sent  for  Major  Elhot : 
which  proceedings  detained  us  until  the  23d  ult.  On  the  evening  ot 
that  day,  Lieut.  Preston,  Capt.  Bowls,  and  myself  started  in  company 
with  Major  Elliot  for  Montreal,  where  we  arrived  on  the  morning  c* 
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the  24th  of  May.  Arrangements  were  then  entered  into  with  Col.  Bell, 
in  regard  to  the  harracks  at  Niagara  and  La  Prairie.  On  the  following 
day  I  started  alone  for  Niagara  Falls,  C.  W.,  where  I  arrived  on  the 
morning  of  the  2Yth.  Lieut,  Preston  and  Capt.  Bowls  started  for 
Toronto  on  the  25th,  and,  hence  did  not  arrive  at  Niagara  Falls  till 
the  28th.  These  gentlemen  remained  at  Niagara  Falls  till  the  30th, 
when  they  took  possession  of  Butler  barracks,  and  the  first  arrange- 
ments were  made  for  forwarding  recruits  to  that  station.  As  your  ex- 
cellency will  here  observe,  I  was  up  to  this  moment,  viz :  the  30th  or 
Slst  of  May,  unable  to  move  one  step  in  the  object  of  our  expedition, 
it  having  required  all  the  time  to  arrange  the  preliminaries.  On  the 
«ame  day  that  Mr.  Preston  left  Niagara  town,  I  learned  from  Dr. 
Aschenieldt  and  Mr,  Shuman  that  the  conduct  of  two  of  my  non- 
commissioned officers.  Sergeants  Both  and  Krieger,  had  been  unwor- 
thy of  the  confidence  reposed  in  them,  and  I  therefore  deemed  it  advi- 
sable to  send  the  said  men  to  Lieutenant  Preston  at  Niagara  town.  I 
also  thought  it  necessary  to  send  to  Niagara  one  of  my  officers,  for  a 
double  purpose — Ist.  To  act  for  Mr.  Preston  as  interpreter  on  the  ar- 
rival of  recruits;  and  2d,  as  we  were  unable  actually  to  enlist  the 
men  in  Canada,  I  deemed  it  well  that  some  German  of  experience  and 
age  should  be  with  the  recruits  sent  on,  to  keep  them  in  proper  spirits, 
and  to  prevent  any  loss  by  desertion  from  the  barracks  or  in  transitu 
to  Halifax.  I  accordingly  deputed  Mr.  Mirback  for  this  service,  and, 
with  the  license  permitted  me  in  your  instructions  of  the  14th 
of  May,  was  therefore  obliged  to  modify  my  plan  to  suit  this  emer- 

fency.  On  the  30th  instant,  I  went  with  Lieutenant  Shuman  to 
•uffalo.  Having  visited  some  of  the  localities  in  that  place  and  Fort 
Erie,  on  the  opposite  shore  of  the  Niagara  river,  I  gave  Lieutenant 
Shuman  the  following  orders,  in  accordance  with  the  instructions  I  had 
received  from  Mr.  Crampton,  and  which  I  respectfully  beg  leave  to 
subjoin,  1st.  I  ordered  Mr.  Shuman  to  take  up  his  quarters  on  the 
Canada  shore  at  the  village  of  Fort  Erie.  2d.  To  have  his  non-com- 
missioned officer.  Corporal  Kamper,  stationed  in  Buffalo.  3d.  Togo 
daily  to  Buffalo,  and,  in  connexion  with  Corporal  Kamper,  there  to 
make  such  inquiries  as  might  lead  to  the  obtaining  of  men.  4th.  To 
send  the  men  as  quickly  as  he  should  obtain  them  to  Lieutenant  Pres- 
ton, at  Niagara,  and  at  the  same  time  to  report  to  me  regularly  the 
number  of  men  obtained,  and  all  circumstances  relating  to  them.  5th. 
To  take  particular  pains  to  lay  out  no  moneys  on  the  American  side, 
but  whatever  related  to  the  expenditures  to  induce  runners  to  bring 
men  to  him  should  be  positively  and  rigidly  transacted  on  the  Cana- 
da shore  ;  and  further,  if  it  were  necessary  to  keep  men  together  for  a 
longer  term  than  one  day,  to  be  careful  to  do  so  without  the  precincts 
of  the  United  States.  This  latter  order  is  strictly  in  accordance  with 
articles  2d  and  4th  of  Mr.  Crampton's  instructions.  On  the  same 
evening,  May  30th,  I  ordered  Dr.  Beuss  to  leave  for  Detroit,  and  in- 
formed him  that  he  would  co-operate  with  Dr.  Aschenfeldt,  who  would 
be  stationed  at  Windsor,  on  the  Canada  shore  of  the  Detroit  river. 
I  also  communicated  to  him,  in  effect,  the  same  orders  I  had  already 
given  to  Mr.  Shuman.  I  went  to  Niagara  town  to  draw  the  half- 
monthly  advance  pay  for  officers  on  the  Slst  of  May.     As  Mr.  Pres- 
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ton  was  unable  to  pay  me  the  amount  which  I  required,  he  gare  me 
but  £40  sterling.    On  the  Ist  June  I  left  Niagara  town,  accompanied  by 
Dr.  Aschenfeldt,  for  Cleveland,  Ohio,  where  I  had  already  stationed 
Sergeant  Barchet.     Passing  through  Buffalo,  I  saw  Lieutenant  Shn- 
man  and  supplied  him  with  some  money  for  a  few  days,  until  I  should 
obtain  the  balance  of  the  half-monthly  pay  from  Mr.  Preston.    On 
the  2d  instant  I  saw  Barchet  in  Cleveland,  and  supplied  him  withie 
much  money  as  I  could  spare.     On  the  3d  I  arrived  with  Dr.  Aschen- 
feldt at  Detroit ;  I  saw  Dr.  Eeuss,  and  supplied  him  with  money.    I 
then  supplied  Dr.  Aschenfeldt  with  money  and  left  him  at  Windsor. 
On  the  4th  of  June  I  again  started  for  Niagara  town,  in  order  to  re- 
ceive from  Mr.  Preston  the  balance  of  the  second  half-monthly  par, 
which  I  must  here  remark  was  a  most  useless  journey,  both  as  rejrania 
the  expense  and  the  loss  of  time.     Had  the  money  been  properly 
forthcoming  in  the  first  instance,  this  journey  would  have  been  avoid- 
ed; but  I  determined,  as  I  was  now  obliged  to  go  there,  to  make  use  of 
the  journey  as  a  means  of  again  visiting  the  different  posts,  and  pay- 
ing to  the  officers  the  balance  of  their  half-monthly  dues.     In  thU  I 
was  again  frustrated  by  a  failure  of  the  telegraph  office  in  sending  me 
a  despatch  of  Mr.  Preston,  as  a  check  had  already  been  sent  by  mad 
for  the  amount.   In  spite  of  this,  however,  I  telegraphed  from  Niaj^ar* 
to  Mr.  Shuman  to  meet  me  at  Chippewa  and  report  to  me  the- result  of 
his  proceedings  in  Buffalo.     His  report  was,  much  to  my  regret,  and 
contrary  to  all  my  expectations,  very  disheartening — he  having  stn* 
but  four  or  five  men  to  Niagara.     Having  learned  by  letter  from  Al- 
bany, New  York,  that  there  was  a  fair  prospect  at  that  place  of  ob- 
taining from  fifty  to  one  hundred  men,  I  ordered  Mr.  Shuman  to  direct 
Corporal  Kamper  to  undertake  the  whole  business  in  Buffalo,  and  to 
repair  at  once  to  Albany,  then  to  place  himself  in   connexion  and 
communication  with  the  emigrant  offices  and  intelligence  depots  therv. 
and  to  use  his  most  strenuous  efforts  to  obtain  men,  also  to  commn- 
nicate  with  me  at  once  on  the  subject.     As  I  have  already  stated,  the 
check  for  the  balance  of  the  pay  had  been  sent  to  Windsor  while  I  was 
in  transitu  between  that  i)lace  and  Niagara.     I  was  therefore  without 
money,  and  gave  Lieutenant  Shuman  a  draft  on  Mr.  Preston  for  £20 
sterling,  knowing  that  it  would  require  at  least  three  days  for  me  tt> 
forward  the  money  from  Windsor  to  him.    On  presentation,  Mr.  Prtv 
ton  refused  to  honor  the  draft.     Considering  that  these  matters  would 
be  in  proper  train  in  Buffalo,  and  supposing  that  Shuman  would  leave 
at  once  for  Albany,  I  returned  to  Windsor,  in  order  to  receive  a  report 
from  Sergeant  Barchet,  stationed  at  Cleveland,  and  to  inform  mystli 
how  matters  we^e  progressing  in  Detroit.     I  returned  to  Wind5<>^ 
C.  W.,  on  the  evening  of  the  7th  instant.    On  the  following  morning. 
to  my  utter  astonishment,  Mr.  Shuman,  who  was  kept  by  Mr.  Preston 
at  the  depot,  and,  in  consequence  of  it,  was  not  able  to  see  his  men  off** 
Buffalo  again,  nor  to  supply  him  with  money  and  to  give  him  orders 
in  regard  to  my  sending  Mr.  Shuman  to  Albany,  had  left  Niagara  by 
order  of  Mr.  Preston.     The  night  train  came  into  Windsor  in  sixteen 
hours  after  my  arrival,  bringing  me  the  subjoined  order  from  Mr. 
Preston,  marked  X.     As  the  order  purports  to  have  emanated  from 
your  excellency,  I  promptly  obeyed  the  same,  and  sent  Mr.  Shuman » 
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Cleveland  for  Barchet's  account,  at  the  same  time  giving  him  those  of 
Drs.  Aschenfeldt  and  Reuss  and  my  own,  giving  him  no  further  or- 
ders, but  simply  telling  him  to  return  to  Mr.  Preston  as  soon  as  possi- 
ble. I  had  received  n-om  Barchct  the  information  that  matters  in 
Cleveland  were  as  disheartening  as  in  Buffalo  ;  also  saying  that  a  Mr. 
Seybert,  who  keeps  an  intelligence  office  there,  was  willing  to  under- 
take the  business  if  we  could  station  some  one  at  Port  Stanley,  for  the 
purpose  of  receiving  men  whom  he  would  send  there.  I  wrote  to  Mr. 
I^reston  requesting  him  to  send  a  non-commissioned  officer  or  some 
other  person  to  Port  Stanley,  to  receive  the  men  whom  Mr.  Seybert 
might  send.  ^  This  request  was  unattended  to,  and  Mr.  Preston  did  not 
even  condescend  to  notice  it. 

From  all  I  could  learn,  Chicago  and  Milwaukie  offered  large  in- 
ducements as  a  field  for  our  operations,  and  as  I  thought  the  port  of 
Cleveland  would  have  been  provided  for  by  Mr.  Preston,  in  accord- 
ance with  my  request,  I  sent  Barchet  on  the  11th  instant^  in  company 
with  another  man,  to  Chicago,  also  Dr.  Reuss  to  Toledo,  which  place 
I  had  myself  visited,  and  deemed  a  good  port  for  obtaining  men.  I 
directed  Barchet  to  communicate  with  me  by  telegraph,  or  otherwise, 
as  soon  as  my  presence  and  the  money  for  ticketa  should  be  requisite 
in  Chicago  for  bringing  men  to  Niagara. 

On  this  day,  the  11th  instant,  Mr.  Theo.  A.  Oehlschlager  arrived 
at  Windsor  from  Niagara  Falls.  Mr.  Oehlschlager  is  a  gentleman 
already  known  to  Mr.  Crampton,  and  of  whom  Mr.  Crampton  and 
myself  had  several  conversations-  I  spoke  very  favorably  of  him, 
and  Mr.  Crampton  advised  me  to  obtain  so  valuable  an  assistant. 
Mr.  Oehlschlager  is  a  British  subject  by  birth,  being  a  native  of  Que- 
bec, L.  C,  speaking  German  like  a  native,  and  French  with  fluency; 
the  value  of  his  assistance  cannot  be  over-estimated.  Having,  as  I 
have  already  stated,  lost  two  non-commissioned  officers,  and  having 
stationed  one  officer  permanently  with  Mr.  Preston,  I  felt  the  neces- 
sity of  more  assistance,  and  knowing  no  one  more  competent,  I  ac- 
cordingly wrote  for  him  from  Cleveland  on  the  2d  June.  I  remained 
at  Windsor  on  the  12th  and  13th  instant,  in  the  expectation  of  re- 
ceiving a  letter  from  Barchet,  and  also  anticipating  the  return  of  Dr. 
Beuss  from  Toledo  with  men.  On  the  morning  of  the  13th  I  received 
a  letter  from  Barchet,  stating  that  Chicago  was  a  capital  place,  and 
that  a  great  many  men  might  there  be  obtained,  but  it  would  be  neces- 
sary to  forward  them  immediately,  as  it  would  be  impossible  to  keep 
them  long  together.  I  accordingly  wrote  at  once  a  letter  to  Mr.  Pres- 
ton, requesting  him  to  send  me  £100  sterling.  Before  this  letter  was 
mailed,  I  received  the  following  despatch  from  Mr.  Preston  :  *'Send 
Aschenfeldt  back  immediately."  I  accordingly  did  so,  sending  the 
letter  I  had  written  by  Dr.  Aschenfeldt.  On  the  following  day  Dr. 
Beuss  returned  from  Toledo,  bringing  with  him  four  men,  stating  at 
the  same  time  that  a  number  of  from  eighty  to  one  hundred  men  may 
be  obtained  alone  in  Toledo.  He  also  brought  very  good  news  from 
Sandusky  and  Monroe.  I  then  received  a  despatch  from  Dr.  Aschen- 
feldt, saying,  *'  We  all  go  back  ;  more  by  letter."  Having  collected 
some  eleven  men  at  Windsor,  besides  seven  already  forwarded  from 
this  place  to  Niagara,  and  deeming  the  expedition,  from  some  un- 
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known  canse,  entirely  broken  up,  I  telegraphed  to  Mr.  Preston,  ask- 
ing what  I  should  do  with  the  men.  His  answer  was:  '* Forward 
men.  Recall  Barchet,  and  return  to-morrow/'  Not  comprehending 
the  whole  business,  I  deemed  it  best  to  repair  at  once  to  Niagara  and 
have  the  mystery  cleared  up.  I  accordingly  started  the  next  naoming, 
leaving  Mr.  Oehlschlager  in  my  place  at  Windsor.  I  arrived  at 
Niagara  on  the  morning  of  the  16th.  I  was  cordially  receiTed  k 
Mr.  Preston,  who  informed  me  that,  having  held  several  conversa- 
tions with  Major  Browne,  Mr.  Wieland,  and  other  gentlemen,  lie  had 
come  to  the  conclusion  that  we  (myself  and  the  officers  nnder  my 
charge)  had  neglected  our  duty,  and  that  he  had  two  charges  in  par- 
ticular to  make  against  me — 1st.  That  I  had  ordered  two  of  my  offi- 
cers to  remain  on  the  Canada  shore.  2.  That  I,  myself,  had  remained 
too  long  inactive  at  Windsor,  C.  W.  In  consequence,  he  had  deemed 
it  his  duty  to  send  a  despatch  to  your  excellency,  acquainting  yon 
with  said  disposition  on  our  parts.  That  you  had  replied,  directing 
him  to  act  on  his  own  responsibility.  That  thus  empowered,  he  had 
deemed  it  proper  to  recall  all  those  employed,  and  to  send  them  hack 
to  Halifax.  I  informed  Mr.  Preston  that  I  would  at  once  comply  with 
the  order  of  your  excellency  ;  at  the  same  time  I  assured  him  of  my 
opinion  as  to  the  unadvised  and  rash  proceedings  he  had  deemed  it 
proper  to  adopt,  and  further  expressed  my  belief  in  his  having  heen 
influenced  in  these  measures  by  Major  Browne,  Mr.  Wieland  particn- 
larly,  and  others,  who  were  anxious,  to  my  perfect  knowledge,  to  ob- 
tain commands  in  the  foreign  legion.  While  in  Niagara  town,  I  saw 
a  despatch  from  this  Mr.  Browne  to  Lieutenant  Preston,  stating  in 
eflect  that  my  letter  to  Mr.  Preston,  of  the  13th  instant,  was  a  false- 
hood, and  that  there  were  no  men  in  Chicago  to  be  sent.  The  follow- 
ing is,  I  think,  the  wording  of  the  despatch*:  "  The  fifty  men  a 
myth."  Having  some  little  personal  business  in  Windsor,  and  wish- 
ing to  communicate  with  Mr.  Oehlschlager,  I  returned  here  this  morn- 
ing. On  my  arrival,  Mr.  Oehlschlager  informed  me  that,  shortly  after 
my  departure  on  the  15th  instant,  a  Mr.  Browne  arrived  herefrom 
Mr.  Preston.  He  represented  himself,  or  at  least  led  Mr.  Oehlschlager 
to  believe,  that  he  was  a  major  in  the  British  service.  Mr.  Oehlschlsf 
ger,  under  such  a  supposition,  believing  him  to  be  an  officer  intte 
British  army,  and  an  authorized  agent  of  your  excellency,  immedi- 
ately gave  up  the  charge  of  the  post  and  of  the  men.  Mr.  Browne 
sent  the  men  on  to  Niagara  that  evening,  in  charge  of  Dr.  Reiss, 
who  left  yesterday  for  Halifax.  I  also  found  here  a  despatch  from 
Chicago  from  a  man  named  Konen,  employed  by  me  at  that  place, 
which  fully  substantiates  the  good  news  contained  in  Barchet' 8  letter. 
It  reads  as  follows:  ''Come  here  immediately.  Twenty  ready;  ticket 
wanted." 

I  have  thus  far,  your  excellency,  attempted  to  give  a  rough  outliDe 
of  what  I  have  done  since  my  departure  from  Halifax,  and  shall  now 
leave  it  with  yourself  to  judge  whether  the  time  has  been  wantonly 
thrown  away,  and  whether  I  have  neglected  my  duty  or  not.  There 
have,  it  is  true,  been  many  causes  which  have  rendered  the  expedition 
less  successful  than  I  had  imagined  in  the  offset,  but  over  these  d^ 
cumstances  I  have,  as  you  may  judge  from  the  above  statement,  been 
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aWe  to  exercise  but  little  or  no  control.  Besides,  your  excellency  will 
be  pleased  to  take  into  consideration  that  we  have  not  had  more  than 
eight  or  nine  working  days  of  real  trial.  We  did  not  get  fully  into 
operation  before  the  4th  or  5th.  On  the  7th  Mr.  Shuman  was  with- 
drawn by  order  of  Mr.  Preston.  Not  before  the  9th,  the  bills  we  had 
printed  were  in  our  hands  and  posted.  The  10th  was  Sunday.  On  the 
13th  the  expedition  was  virtually  broken  up,  Dr.  Aschenfeldt  recalled, 
and  your  excellency  in  possession  of  a  despatch  to  that  effect. 

The  difficulties  under  which  we  had  to  labor  were,  in  the  begin- 
ning, very  great.  In  the  first  place,  shortly  before  our  arrival,  the 
navigation  of  the  great  lakes  was  opened,  and  thousands  of  men 
who  bad  lain  idle  for  months  were  at  once  thrown  into  employment. 
A  week  before  Mr.  Shuman  arrived  at  Buffalo,  six  hundred  work- 
ing men  had  been  withdrawn  from  that  place,  to  work  on  the  tele- 
graph line  through  Newfoundland.  In  short,  work  was  plenty,  and 
the  weather  mild ;  it  is,  therefore,  but  little  wonder  that  under  such 
inauspicious  circumstances  we  did  not  succeed  at  once.  Then  the 
Americans  have  in  every  city  in  which  we  have  been  a  recruiting 
officer,  where  they  offer  |12  per  month  and  a  bounty  of  one  hundred 
and  sixty  acres  of  land,  besides  giving  head-money  to  the  runners. 
Again,  a  great  antipathy  appears  to  prevail  throughout  the  United 
States  to  British  service,  and  a  strong  mistrust  of  the  whole  business, 
from  the  occurrence  relating  thereto  which  took  place  in  the  eastern 
cities.  These  difficulties  had  to  be  overcome ;  and  just  when  we  arrived 
at  a  point  where  the  prospects  began  to  brighten,  and  we  had  tangible 
hopes  of  our  ultimate  success,  the  whole  matter,  as  far  as  ourselves  are 
concerned,  is  given  up,  without  my  being  in  the  slightest  instance 
consulted  or  advised  with.  From  certain  remarks  of  this  Mr.  Browne, 
I  am  led  to  believe  that  the  conduct  of  the  money  matters  of  the 
expedition  has  also  been  called  in  question.  In  refutation  of  any 
such  malignant  charge,  I  respectfully  beg  leave  to  subjoin  my  ac- 
counts, and  request  that  those  of  my  officers  may  be  strictly  exam- 
ined. 

A  few  words  in  relation  to  the  charges  made  against  me  by  Mr. 
Preston.  The  first  is  simply  enough  refuted  by  all  that  part  of  the 
above  statement  which  refers  to  my  orders  and  instructions  to  Dr. 
Aschenfeldt  and  Mr.  Shuman.  Of  the  second,  I  have  but  to  observe, 
that  when  I  started  from  Halifax  I  was  under  the  impression  that  I 
was  given  charge  of  this  expedition  in  the  United  States  ;  that  I  had 
discretionary  power  to  take  up  my  headquarters  where  I  deemed  best, 
and  where  I  could  most  readily  hear  from  my  assistants,  and  not  that 
my  conduct  was  to  be  subject  to  the  espionage  and  impertinent  inter- 
ference of  men  of  whom  I  had  no  knowledge  whatever,  in  connexion 
with  this  expedition.  I  refer  to  Mr.  Browne  and  others.  Nor  can  I 
conceive  how  Mr.  Preston  could  commit  such  a  gross  error  as  he  has 
done,  in  breaking  up  this  expedition,  without  stronger  and  more  suf- 
ficient reasons. 

I  have  now  to  make  a  few  remarks  on  Mr.  Preston's  conduct  in 
connexion  with  this  business,  which,  however  painful  it  may  be,  I 
consider  it  my  duty  to  your  excellency,  under  whose  orders  I  have 
been  engaged  in  this  matter,  and  to  myself.     Mr.  Preston,  in  the  first 
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place,  as  early  as  the  Tth  inst.,  violated  the  spirit  and  letter  of  your 
instructions  to  me  in  two  instances :  Ist.  By  failing  to  pay  mj  draft 
sent  by  Mr.  Shuman  ;  and  2dly.  By  sending  Mr.  Shuman  down  to 
Windsor,  when  I  sent  him  to  Albany.  In  short,  I  have  &iled  to  meet 
from  Mr.  Preston  that  cordial  co-operation  and  friendly  assistance 
which  I  had  hoped  for,  and  on  which  the  success  of  such  an  expedition 
80  eminently  depends.  I  feel  pleasure,  however,  in  saying  that  I 
can  look  upon  this  failure  on  the  part  of  Mr.  Preston  in  no  other  light 
than  as  an  error  of  judgment,  and  his  being  too  easily  influenced  bv 
others. 

With  the  above  statement  of  the  facts  of  the  last  month,  and  which  1 
am  ready  to  substantiate  at  any  moment  by  the  testimony  of  my  officers 
and  others,  I  beg  leave  to  submit  this,  my  report,  to  your  excellency's 
kind  consideration. 

I  have  the  honor  to  remain,  your  excellency '»  very  obedient  servant, 
MAX  FRANZ  OTTO  STROBEL, 

Captain  For.  Leg. 
To  His  Excellency  Sir  Gaspam)  le  Marchakt, 

LieiUenarU  Oovemor  of  Nova  Scotiu. 

Mr.  Remak.     Was  this  paper  ever  delivered? 

A.  It  was  delivered  to  Mr.  Crampton  and  Sir  Graspard  le  Marchant. 

Mr.  Van  Dyke.  Did  Mr.  Hertz  say  anything  to  you  in  reference  to 
having  advertised  in  any  paper  in  Philadelphia? 

A,  Yes,  sir,  the  advertisement  was  in  Mr.  Hertz's  office,  in  the 
newspapers. 

Q.  Did  he  say  anything  to  you  as  to  his  advertising? 

A.  He  said  he  was  obliged  to  have  it  advertised  in  order  to  get  men. 

Q,  What  advertised  ? 

A.  This  proclamation.  Mr.  Hertz  sent  men  to  the  office  of  the 
paper  to  see  if  it  was  advertised. 

Q.  When  wag  that? 

A.  I  cannot  recollect  the  very  date — it  was  before  I  went  away  with 
my  company. 

Q,  Do  you  recollect  the  advertisement  ? 

A,  Yes,  sir,  I  recollect  the  advertisement;  I  have  seen  it  inilrf 
paper,  but  do  not  recollect  the  very  day. 

Q,  What  do  you  know  of  Mr.  Hertz  putting  this  (showing  witness 
the  Pennsylvanian  containing  the  advertisement)  in  the  paper? 

A.  Mr.  Hertz  says,  I  suppose  by  this  advertisement  we  would  p^ 
some  men. 

Q,  Where  did  you  last  see  Hertz,  before  sailing  from  PhiladelpLU 
with  your  men? 

A.  I  saw  Mr.  Hertz  on  the  boat.  He  came  down  in  the  mornic: 
to  the  wharf  where  we  sailed  from,  and  it  was  at  that  very  momeu; 
he  gave  me  the  money,  $25. 

Q,  On  the  boat  Delaware,  on  which  you  sailed  on  Sunday  morning. 
of  March  16,  1855? 

A,  Yes,  sir. 

Q,  Will  you  state  to  the  court  and  jury  whether  you  reconunendeJ 
to  Mr  Crampton  a  certain  Colonel  Burgthal? 
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Mr.  Bemak  objected.     Objection  was  sustained. 

Queetion  by  Mr.  Van  Dyke.  Is  there  anything  else  yon  recollect 
in  connexion  with  Mr.  Hertz  that  you  have  not  stated  ?  If  there  is, 
state  it.  Any  conversations  that  you  had  with  Mr.  Hertz  or  Mr. 
Crampton  about  Mr.  Hertz  being  engaged  in  this  business. 

A.  I  remember  a  conversation  with  Crampton  about  Hertz,  where 
Crampton  said  he  believed 

The  question  and  answer  were  ruled  out. 

Q.  Do  you  recollect  any  conversation  Mr.  Hertz  had  with  any  person, 
or  any  conversation  you  had  with  him  ? 

A.  I  heard  many  conversations  of  Mr.  Hertz  with  other  officers 
who  left  for  Halifax.  It  was  a  promise  Hertz  made  to  these  men  in 
the  name  of  Mr.  Howe,  and  through  Mr.  Howe  in  the  name  of  the 
English  government,  to  give  them  commissions  in  the  foreign  legion, 
if  they  would  go  to  Halimx,  if  they  were  military  men  before,  and  so 
on  ;  and  when  some  of  them  would  express  doubts  on  the  subject,  Mr. 
Hertz  would  try  and  prove  that  he  had  really  the  power  to  promise. 

Q.  Anything  else  ? 

A.  I  remember  there  was  some  money  given  to  the  men  by  Mr. 
Hertz. 

Q.  Which  men? 

A,  To  the  men  who  enlisted. 

Q.  What  was  money  given  them  for  ? 

A.  To  pay  board  to  the  very  day  they  sailed,  from  the  time  of  enlist- 
ment to  the  time  of  leaving. 

Q,  Who  paid  for  the  tickets? 

A.  I  suppose  Mr.  Hertz — I  do  not  know. 

Q.  Who  gave  the  tickets  ? 

A.  Mr.  Hertz  did. 

Q.  For  the  seventy-eight  you  took  ? 

A.  Yes,  sir. 

Q.  You  say  you  had  a  hundred  in  your  company  ;  how  happened  it 
that  you  only  took  that  number  ? 

A.  Afterwards  some  men  were  sent  from  Philadelphia, 

Q.  How  did  it  happen  that  you  first  had  one  hundred  men,  and  only 
took  seventy-eight  with  you  ? 

A.  The  other  parties  came  on  afterwards,  and  were  put  to  my  com- 
pany as  they  came  on,  particularly  men  from  Philadelphia. 

Q.  What  became  of  this  company  ? 

A.  It  sailed  on  the  8th  of  August  for  Portsmouth,  England,  to 
equip  for  its  destination. 

Q.  (Cards  shown  witness.)     What  are  these  ? 

A.  These  are  the  cards  which  were  given  to  the  men  to  get  a  pas- 
sage on  board  the  boat.  Mr.  Hertz  got  the  cards  ;  I  do  not  know 
where  he  got  them  from. 

Q,  What  is  that  on  it? 

A.  It  is  H. 

Q.  Whose  signature  is  it  ? 

A.  Mr.  Hertz's. 

Q,  What  is  the  meaning  of  N.  S.  R.  C.  ? 

A.  It  means  Nova  Scotia  Bailroad  Company,  I  suppose. 
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The  ticket  was  given  in  evidence  ;  the  following  is  a  copy : 


N.  S.  B.  C. 

H. 


Q.  Did  you  take  these  tickets  all  the  way  to  Nova  Scotia? 

A.  Every  man  had  one  of  these  tickets,  and  they  passed  him  on  tie 
boat. 

Cross-examined  by  Mr.  Eemak. 

Q.  Did  you  go  to  see  Mr.  Hertz  of  your  own  notion,  or  did  anybody 
request  you  to  go  to  see  him  ? 

A,  I  was  requested  by  Dr.  Biell  to  see  Mr.  Hertz,  as  I  had  seen 
Crampton  only  a  few  weeks  before. 

Q.  Did  you  know  Hertz  before  that  time,  before  Biell  mentioned  hi- 
name? 

A.  No,  sir. 

Q.  You  did  not  know  him  at  all  ? 

A.  No,  sir. 

Q,  You  had  already  seen  Mr.  Crampton  at  the  time  Biell  spoke  to 
you? 

A.  Yes,  sir  ;  Biell  told  me  Hertz  had  a  letter  which  he  had  shovn 
him 

Mr.  Remak.  There  is  no  use  saying  that.  You  saw  Hertz  on  the 
10th  of  March  ? 

A.  Yes,  sir. 

Q.  Where  did  you  see  him  ? 

A.  At  his  office,  68  South  Third  street. 

Q.  Did  you  know  the  business  of  Mr.  Hertz  ? 

A.  Yes,  sir,  he  was  enlisting  men  for  the  foreign  service  ;  Mr.  Hertz 
himself  said  so  when  I  came  up  there. 

Q.  Was  it  not  at  his  office  you  said  people  came  in  and  enlisted,  and 
entered  their  names  in  a  book  ? 

A,  Yes,  sir. 

Q.  (Showing  book.)  Here  is  the  book  presented  to  you ;  do  you  swear 
that  this  is  the  identical  book  you  saw  tnere  ? 

A.  Yes,  sir. 

Q.  Were  all  the  names  here  entered  by  the  persons  themselves,  or 
by  whom  ? 

A.  Not  exactly  all  these  names ;  many  of  the  men  signed  their 
names  themselves,  and  others  could  not  write,  and  Mr.  Hertz  or 
somebody  wrote  down  the  names. 

Q.  Now,  be  so  good  as  to  describe  this  book ;  does  it  contain  any- 
thing but  the  names  and  places  of  residence  ? 

A.  It  contains  the  names  of  those  men  ;  most  of  them  I  took  with 
me,  as  my  company,  to  Halifax. 

Q.  And  contains  the  residence  of  some? 

A.  Yes,  sir,  of  some. 

Q,  It  contains  nothing  else  ? 

A.  It  contained  at  that  time  the  names  of  several  officers  willing  to 
go  ;  it  contains  now  but  those  names. 

Q.  You  say  you  received  money  from  Mr.  Herts  ? 
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A.  Yes,  sir. 

Q,  For  what  purpose  ? 

A,  I  received  money  from  Mr.  Hertz,  and  was  obliged  to  give  him  a 
kind  of  note,  in  which  I  stated  I  had  received  so  much  money,  and  it 
would  be  repaid. 

Q.  (Showing  witness  a  paper.)     Is  this  paper  signed  by  you  ? 

A,  Yes,  sir. 

The  paper  was  read  as  follows  : 

*'  I  received  from  Mr.  Hertz  $5  on  my  word  of  honor. 

''MAX  P.  0.  8TK0BEL.'' 

Mr.  Eemak.  The  figures  are  blotted,  and  it  looks  as  if  it  had  been 
altered  from  $5  to  |25. 

Witness.  The  signature  is  true,  but  I  believe  the  25  is  false.  I 
actually  received,  on  my  word  of  honor,  from  Mr.  Hertz  |10,  but  I 
never  remember  having  given  Hertz  a  receipt  for  this  $25  I  received 
on  board  the  boat ;  I  never  remember,  but  there  is  a  possibility. 

Q.  You  stated  in  your  examination  in  chief  that  you  received  $25 
the  day  you  started  ? 

A.  Yes,  sir,  I  received  |25  that  day. 

Q.  You  state  now  you  do  not  remember  having  given  a  receipt  for 
it? 

A.  1  do  not  remember ;  I  acknowledge  this  signature — that 
mi^ht  be  another  note  I  gave  to  Herts,  stating  I  only  received  |5. 
This  is  my  signature. 

Q,  You  received  $25  on  that  day,  and  this  paper  states  in  num- 
ber 25  ? 

A,  It  states  hero  $25.  I  do  not  recollect  signing  any  paper  for  $25. 
I  recollect  saying  to  Mr.  Bucknell  I  received  tnat  money. 

Judge  Kane.  Is  this  material  ? 

Mr.  Remak.  It  is  for  the  purpose  of  showing  that  money  has  been 
loaned  to  the  witness. 

Q,  You  say  you  were  present  when  several  different  men  came  in 
at  different  times  and  signed  their  names  in  that  book  ?  What  were 
the  conversations  between  Hertz  and  those  persons  ? 

A.  The  conversation  was  that  he  showed  the  parties  the  proclama- 
tion or  advertisement,  and  he  said  there  is  a  foreign  legion  as  you  see 
in  Halifax  ;  and  if  you  feel  able  and  disposed  to  enter  this  foreign  le- 

Sion  in  Halifax,  I  will  give  you  the  means  to  go  to  Halifax  as  a  sol- 
ier  in  that  legion — ^that  is,  if  you  are  willing  to  go  to  Halifax  and 
be  enlisted  for  this  foreign  service. 

Q,  Can  you  swear  that  Hertz  ever  said  to  enlist  as  a  soldier  for  the 
foreign  service  ? 

A.  I  can  swear  that  he  said  he  wanted  them  to  go  to  Halifax  for  the 
purpose  of  enlisting  for  British  service. 

Q.  Did  he  pay  anything  to  them  ? 

A,  He  paid  to  several  of  them,  but  not  every  one — to  some  of  them 
be  paid  one  dollar ;  to  some  25  cents,  and  to  some  50  cents. 

V.  Do  you  recollect  the  names  of  any  of  the  men  to  whom  he  gave 
25  cents  ? 

A,  To  Purde,  and  several  others — ^their  names  are  in  the  list. 
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Q.  Were  any  of  those  people  very  poor  ? 

A,  Yes,  sir,  some  of  them  were. 

Q,  Did  you  know  that  these  people  were  actually  in  want  of  food? 

A.  Not  in  want  of  food. 

Q.  Do  you  believe  that  these  people  had  any  money  at  all  ? 

A.  I  believe  they  had  none, 

Q,  Were  they  not  looking  out  for  work  ? 

A,  They  had  been  looking  out  for  work. 

Q.  And  could  they  get  it  ? 

A.  They  said  they  could,  but  as  they  were  detained  they  must  be 
paid. 

Q.  They  could  get  work  they  said  ? 

A.  If  they  would  not  be  retained. 

Q.  Did  these  people  use  the  word  retained? 

A.  They  said  they  could  get  work  if  they  were  not  kept  waiting 
here  doing  nothing,  and  being  promised  every  day  that  this  ve^^el 
should  sail  for  Halifax 

Q,  Then  these  people  did  not  employ  the  expression  retained? 

A,  Well,  they  were  retained. 

Mr.  Kemak.  You  have  to  give  the  conversation  exactly  as  it  took 
place  ;  be  very  strict ;  what  language  did  these  people  speak  ? 

A.  In  the  German. 

Q.  Then  they  had  no  idea  of  the  word  "  retained  ?" 

A.  We  have  a  word  in  German  that  means  as  much. 

Q.  What  is  it? 

A.  "Augeholten." 

Mr.  Remak.  May  it  please  your  honor,  that  word  means  detained. 

Q.  Did  not  these  people  mean  to  say  that  their  time  was  wasted  by 
being  unemployed  ? 

A.  No,  sir,  they  said,  or  meant  by  saying  so,  that  their  time  was 
taken  by  Mr.  Hertz. 

Q.  Did  not  some  people  come  into  the  office  who  declined  to  go  to 
Halifax? 

A.  Not  that  I  remember.  Some  of  them  came  once,  but  never  af- 
terwards. 

Q.  What  did  Hertz  say  when  they  declined — if  you  recollect  tbey 
did  decline  ? 

A.  1  do  not  remember  that  any  one  declined. 

Q.  Did  Mr.  Hertz  offer  them  anythingthe  moment  he  spoke  of  going 
to  Halifax? 

A.  Not  at  that  moment. 

Q.  Mr.  Hertz  did  not  offer  them  anything  when  he  asked  them  to 
go  to  Halifax  ? 

A.  No,  sir. 

Q.  Did  he  actually  ask  them  to  go  to  Halifax? 

A.  Yes,  sir. 

Q,  Did  not  he  leave  it  optional  ?  Did  not  he  represent  the  mattor 
that  they  would  get  employment  there  ? 

Witness.  Get  employment  in  Halifax  ? 

Mr.  Bemak.  Some  employment. 
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Witness.  No,  sir,  that  could  not  be,  because  this  advertisement  was 
lying  on  the  table,  and  for  that  purpose  the  men  came  up. 

Q,  When  the  men  came  in,  you  say  Hertz  did  not  offer  them  any- 
thing ;  when  they  were  ready  to  go  to  Halifax,  what  did  Hertz  say  ? 

A.  Mr.  Hertz  said,  I  have  a  vessel  readyfor  you  to  start  in  a  day  or  so. 

Q.  Did  he  state  for  what  purpose  this  vessel  would  start  ? 
'    A.  For  conveying  these  men  to  the  "  foreign  legion"  at  Halifax. 

Q.  Tou  stated  that  he  gave  some  of  the  men  one  dollar,  and  some 
twenty-five  cents  ;  to  how  many  of  the  men  did  he  give  anything  at  all  ? 

A.  It  is  very  difficult  to  say. 

Q.  Did  he  give  it  to  twenty  ? 

A.  I  suppose  that  is  the  number. 

Q.  Have  you  been  presentevery  time  he  gave  these  men  something  ? 

A.  Not  every  time,  but  he  gave  to  that  many  in  my  presence. 

Q.  Then  you  remember  that  he  gave  to  more  than  twenty  ? 

A.  Not  to  more  than  twenty.  I  cannot  say  that  he  gave  to  more 
than  twenty. 

Q,  Then  you  do  not  know  if  he  gave  to  any  one  else  ? 

A.  No,  sir. 

Q.  The  names  you  remember  mention  now. 

A,  Barrier,  Blecher,  Brining,  Foley,  Worrell. 

The  court  here  overruled  the  question. 

Q,  Tou  stated  in  your  examination  in  chief  that  some  of  the  men 
received  money  to  board  ? 

A.  Yes,  sir. 

Q,  How  much  did  they  receive  ? 

A.  I  cannot  tell  whether  Hertz  gave  three  shillings  or  four  shil- 
lings ;  to  some  he  gave  three,  some  four,  and  perhaps  some  a  dollar. 

Q,  Did  Mr.  Hertz  ever  promise  you  a  commission  ? 

A.  Yes,  sir. 

Q.  Where  did  he  promise  you  ? 

A.  In  his  office. 

Q,  In  whose  presence  ? 

A,  In  the  presence  of  Mr.  Rumberg  and  Lieutenant  Essen. 

Q.  Did  he  show  you  any  authority  for  doing  so  ? 

A.  I  believed  he  had,  because  he  made  me  himself  acquainted  about 
the  letters  and  orders  he  had  received  from  the  British  government, 
and  I  showed  him  my  letters,  although  I  never  saw  his  letters.  He 
promised  me  a  commission. 

Q,  Did  Mr.  Hertz  derive  any  benefit  from  all  the  transactions  you 
know  of? 

A.  I  cannot  tell. 

Q,  You  remember  that  you  f  aid  in  your  examination  in  chief,  that 
Mr.  Hertz  said  himself  that  what  he  had  received  did  not  cover  ex- 
penses ? 

A,  At  that  time. 

Q.  Do  you  know,  from  your  own  knowledge,  that  Hertz  has  re- 
ceived, at  any  other  time,  any  more  money? 

A.  I  cannot  swear  that  Hertz  received  more  money  than  he  expend- 
ed, but  I  can  swear  he  received  money. 
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Q.  Then  he  did  not  derive  any  benefit  from  his  business  t^ansa^ 
tions  ? 

A.  I  do  not  know. 

Q.  As  far  as  you  know  ? 

A.  As  far  as  I  know,  no  ;  but  I  cannot  see  into  his  business  mat- 
ters, certainly.  . 

Q,  Could  Mr.  Hertz  have  any  direct  benefit  irom  the  fact  of  any 
of  these  men  going  to  Halifax  ? 

A.  Yes,  sir. 

Q,  In  what  manner  ? 

A,  He  would  receive  |4  for  every  head, 

Q.  Would  the  $4  come  from  the  man  himself? 

A.  No,  sir  ;  it  would  be  paid  by  the  English  government ;  the  man 
could  not  pay,  but  the  English  government  paid  |4  for  every  head. 

Q.  Can  you  say  whether  any  agreement  has  taken  place  between 
Hertz  and  you,  or  with  any  of  these  men^  with  regard  to  the  transac- 
tion? 

A.  Yes,  sir. 

Q,  What  was  the  character  of  it  ? 

A.  The  agreement  was,  that  I  was  to  take  this  company  to  Halifax. 
and  I  was  introduced  to  the  men  of  the  company  as  their  captain; 
and  I  had  to  bring  them  up  to  Halifax. 

Q.  Did  you  derive  any  benefit  from  this  matter  ?  You  receivevl 
money,  did  you  not? 

A,  I  received  no  money  except  that  necessary  to  take  the  men  to 
Halifax,  and  their  tickets. 

Q.  You  received  no  money  ? 

A.  No  money  for  myself,  but  money  to  take  the  men  there,  for  the 
government. 

Q.  You  received  no  money  for  yourself? 

A,  No  money  for  myself,  from  the  government.  What  I  receiTeJ 
for  doing  this,  was  the  commission. 

Q.  Did  you  receive  from  Hertz  any  money? 

A.  I  received  as  a  private  matter  |10  from  Hertz  ;  but  I  received 
$25  to  feed  the  men  on  the  boat. 

Q,  Then,  Mr.  Strobel,  had  you  any  direct  authority  from  the  Eng- 
lish government  at  the  time  ? 

Witness.     Direct  authority  to  do  what  ? 

Mr.  Eemak.  Any  direct  authority  at  all,  I  do  not  care  what  it 
is.     Did  you  hold  any  commission  ? 

A.  Just  the  commission  as  promised  by  Hertz. 

Q.  You  had  no  commission  ? 

A.  I  had  no  commission  at  that  time. 

Q.  Then  you  cannot  say  you  were  at  the  time  the  representatire  o: 
the  English  government,  or  agent  of  that  government  ? 

A,  Certainly,  I  was  insomuch  an  agent  that  I  agreed  with  the  Eng- 
lish government  to  bring  men  to  Halifax. 

Q,  You  considered  yourself  so  ? 

A.  I  did  not  consider,  I  thought  so. 

Q.  When  did  you  agree  with  the  English  government  ? 

A.  So  early  as  the  beginning  of  April,  with  Mr.  Crampton. 
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Q.  Did  yon  agree  to  take  the  identical  men  you  started  with  on 
the  25th  of  March  ? 

A,  No,  sir,  not  those  men,  but  any  men. 

Q,  Then  you  had  no  other  authority  but  what  you  thought  you  had 
from  Hertz,  when  you  took  these  men  ? 

A,  Not  for  bringing  these  very  men  I  named  here. 

Judge  Kane.  The  witness  says  he  had  authority  from  Mr.  Cramp- 
ton  to  take  such  men  as  should  be  enlisted,  and  that  it  was  from  Hertz 
that  he  got  the  directions  of  the  particular  persons  enlisted,  and  who 
were  to  be  carried  on. 

Q.  Did  you  make  any  promise  to  Hertz  in  return  for  the  so-called 
authority  he  gave  you  ? 

A.  Yes,  sir. 

Q,  What  was  the  promise  ? 

A.  I  premised  Mr.  Hertz  that  upon  arriving  in  Halifax  I  would 
state  that  Mr.  Hertz  had  sent  these  men,  and  that  he  had  a  great 
many  more  men,  and  had  made  arrangements  with  parties  in  New 
York,  but  was  not  able  to  send  them,  and  I  was  to  secure  him  every 
man  he  sent  from  Philadelphia  to  Halifax. 

Q,  Did  you  ever  pay  to  Mr.  Hertz  afterwards  anything  for  the 
trouble  he  took  to  send  men  to  Halifax  ? 

A,  I  did  not, 

Q,  Do  you  know  whether  anybody  else  paid  Hertz  for  the  trouble 
he  took  on  that  day,  or  any  other  time  ? 

^.  I  do  not  know  ;  I  know  that  Hertz  received  money  for  the  men 
in  New  York. 

Q,  Did  you  ever  see  Mr.  Crampton  in  the  presence  of  anybody  else? 

A.  Yes,  sir. 

Q,  Who  was  present  ? 

A,  I  saw  Mr.  Crampton  in  the  presence  of  Dr.  Buess,  for  instance, 
Major  Boutz,  Sergeant  Burgit,  and  Bose,  and  others ;  I  travelled 
with  Crampton  and  Preston  in  company  with  other  gentlemen  up  to 
Quebec  from  Halifax ;  these  instructions  were  in  the  handwriting  of 
Crampton. 

Q.  I  want  to  know  if  Hertz  ever  read  those  instructions  ? 

J[.  I  do  not  know  whether  Mr.  Crampton  sent  him  a  copy  of  them 
or  not. 

Q.  Then  you  do  not  know  whether  he  had  ever  any  knowledge  of 
these  instructions  ? 

A.  They  were  written  after  I  left  here,  and  I  could,  therefore,  not 
tell. 

Monday's  Proceedings — September  24,  1855. 

Horace  B.  Mann,  sworn.     Examined  by  Mr.  Van  Dyke. 

Q.  Are  you  engaged  in  the  Pennsylvanian  office  ? 

A.  Yes,  sir. 

Q,  (Paper  shown  witness.)  Do  you  know  whether  that  advertise- 
ment was  ordered  to  be  published  there  ? 

A.  As  regards  ordering  the  advertisement  I  do  not  know  anything 
about  it,  but  that  is  a  copy  of  the  Pennsylvanian. 
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Q,  Do  you  know  anything  about  the  discontinuing  of  it? 

A,  Yes,  sir,  it  was  ordered  to  be  discontinued  by  Mr.  Hertz ;  I  dis- 
continued it  at  his  order. 

Q.  Is  that  the  receipt  for  the  advertisement  ? 

A,  That  is  the  receipt  for  the  payment  of  that  advertisement;  3Ir. 
Magill  is  the  person  who  received  the  advertisement ;  the  paper  in 
which  it  appears  was  published  March  16th,  and  the  receipt  is  dated 
March  15th. 

The  receipt  was  here  read  in  evidence  as  follows : 


Philadklphu,  MurtK  15(A,  1855. 

Lieutenani'GotemoT  qf  Nova  SeotUf 

To  AdvertuiDg  in  the  PENNSYLYAKIAK,  • 

2  Squares  for  one  month $5  00 

Beceived  Payment  for  the  Proprietor, 

WM.  HAQILL. 


Max  F.  0.  Strdbel  recalled.     Examined  by  Mr.  Van  Dyke. 

Q,  You  have  been  sworn? 

A.  Yes,  sir. 

Q,  You  are  acquainted  with  the  handwriting  of  Mr.  Howe? 

A.  I  have  seen  it. 

Q,  What  position  did  he  hold  in  March  and  February,  1855? 

A.  He  was  the  general  agent  of  the  British  government,  in  t!io 
States,  for  this  recruiting. 

Q,  (Paper  shown  witness.)  Will  you  look  at  that  paper,  andj^ay 
whether  it  is  in  his  handwriting  ? 

A,  I  believe  it  is  Mr.  Howe's  handwriting;  I  have  seen  him  write. 

The  paper  was  here  read  in  evidence,  Mr.  Van  Dyke  stating  it  was  tl 
original  of  the  advertisement  which  appeared  in  the  papers  in  regari 
to  this  matter.     It  is  as  follows : 

"The  lieutenant-governor  of  Nova  Scotia  is  empowered  by  her  Bri:* 
annic  Majesty's  government  to  raise  any  number  of  men  which  maj 
be  required,  to  serve  in  the  foreign  legion. 

"Depots  are  established  at  Halifax,  and  all  able-bodied  men,  k- 
tweenthe  ages  of  twenty  and  thirty-five,  who  may  present  themi>elve^' 
will  be  enlisted. 

"The  terms  of  service  will  be  three  or  fi.ve  years. 

"Officers  who  have  seen  service  are  eligible  for  commissions. 

"Surgeons,  speaking  the  continental  languages,  or  some  of  them, 
will  be  required. 

"  Pensions  or  gratuities  for  wounds  or  eminent  services  in  the  fieU 
will  also  be  given. 

"  On  the  expiration  of  the  term  for  which  they  enlist,  the  tr^n^p 
will  be  sent  to  their  native  countries,  or  to  America." 

Q.  You  said  you  are  acquainted  with  Mr.  Crampton's  hand- 
writing? 
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A.  Yes,  sir. 

Q.  (Paper  shown.)    Is  that  his  writing? 

A.  That  is  Mr.  Orampton's  handwriting. 

Question  by  Mr.  Cuyler.  You  have  seen  him  write,  jrou  say  ? 

A.  Yes,  «ir. 

The  paper  was  here  read  in  evidence,  as  follows : 

*^Satukday,  January  2Y,  1855. 

"Sir:  I  should  be  happy  to  see  you  at  any  time  you  may  choose  to 
call,  to-day  or  to-morrow. 

'^  I  am,  sir,  your  most  obedient  servant, 

*' JOHN  F,  CRAMPTON. 
*^Mr,  Hertz," 

CEiiTelope.] 


J.  F.  a 


Mr.  hertz, 


Q.  (Another  paper  shown.)    Is  that  also  in  Mr,  Crampton's  hand- 
writing ? 

A.  Yes,  sir  ;  that  is  Mr.  Crampton's  handwriting. 
The  paper,  which  was  read,  is  as  follows : 

^' Washinqton,  Fd>.  4,  1855. 
"  Sir  :  With  reference  to  our  late  conversation,  I  am  now  enabled 
to  give  you  some  more  definite  information  on  the  subject  to  which  it 
related. 

*'  I  am,  sir,  your  obedient  servant, 

'*  JOHN  F.  CRAMPTON. 
*'H.  Hbrtz,  Esq," 


[EnTdope.] 

PaU-^.  F.  C. 

Washihotoit, 

H.  HERTZ,  E«q., 

FelK4, 

424  K.  Twelftb  street, 

D.C. 

PhUadelphia. 

Q.  Do  you  know  Mr.  Wilkins's  hand-writing  ? 

A,  Yes,  sir. 

Q.  Is  he  provincial  secretary  ? 

^.  Yes,  sir. 

Q.  (Paper  shown  witness.)     Is  that  his  writing  ? 

^.  It  is.     I  have  seen  him  write  ;  that  is  his  signature  on  the  back 
of  it. 

Q,  Do  you  know  whether  Hertz  was  in  Halifax  in  June  ? 

-2[.   Yes,  sir,  he  was  in  Halifax  in  June. 

Q.  Do  you  recollect  the  day  ? 

^.  I  cannot  recollect  what  day ;  it  was  in  the  beginning  of  the 
month. 

Ex.  Doc.  35 10 
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Q.  In  whose  handwriting  is  the  direction  on  the  enyelope? 

A.  I  believe  it  is  Wilkins's,  too. 

The  paper,  with  envelope,  was  read  in  evidence,  aa  follows : 

"  Provikgial  Sbcbbiary's  Office, 

''  June  11, 1855. 

'^  Sir  :  I  am  in  receipt  of  yonr  letter  of  this  date,  and  am  com- 
manded by  his  excellency  Sir  Gaspard  le  Marchant  to  inform  you 
that  in  reference  to  the  claim  advanced  in  your  oommunication, 
Mr.  Howe,  previous  to  his  departure  for  England,  distinctly  stated  to 
his  excellency  that  the  moneys  which  you  had  received  on  account 
more  than  cancelled  any  claim  that  you  might  prefer. 

"  Any  instructions  given  to  Mr.  Howe  by  Sir  Gaspard  will  speak 
for  themselves,  whilst  Mr.  Howe  will  best  account  for  his  own  act^ 
on  his  return  from  England. 

''In  his  absence,  nothing  can  possibly  be  done  by  Sir  Gaspard,  in  re- 
lation to  yourself. 

'  'You  must  consider  this  a  final  answer  given  by  his  excellency's  coia- 
mand. 

"  I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

"LEWIS  M.  WILKI5S. 

"Mr.  H.  Hertz." 

[EnTelope.] 


Oir  Hbr  Majesty's  Sbstick. 
Mr.  H.  hertz. 
Provincial  8€crtUarf$  Qfu. 


Q,  Are  you  acquainted  with  the  British  secretary  of  legation? 

A^  Yes,  sir,  I  have  seen  him. 

Q,  Do  you  know  his  handwriting? 

A,  I  have  seen  his  writing,  but  never  saw  him  write.  I  nerer  ha*! 
any  conversation  with  Mr.  Lumley.  I  always  addressed  my  letters  to 
Mr.  Crampton  or  Mr.  Lumley  ;  I  never  received  any  replies  from  Mr. 
Lumley. 

The  defendant's  counsel  admit  the  paper  to  be  in  the  handwritio: 
of  Mr.  Lumley,  and  it  is  read  in  evidence  as  follows : 

"  WAMiNGioif,  May  31, 1855. 
**  Sir  :  In  the  absence  of  Mr.  Crampton,  I  beg  to  acknowledge  the 
receipt  of  your  letter  of  the  20th  instant,  although  I  am  not  avtre 
that  I  have  had  the  advantage  of  making  your  acquaintance.  I  beg  to 
inform  you,  as  secretary  of  her  Majesty's  legation,  that  no  charge 
against  you,  of  the  nature  to  which  you  refer,  has  been  made  to  me.  I^ 
is,  therefore,  superfluous  to  add  that  I  have  never  expressed  the  opin- 
ion reported  to  you  as  having  been  used  by  me. 

*'I  am,  sir,  your  most  obedient  servant, 

*'  T.  SAVILLE  LUMLEY." 
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[Envelope.] 

Paid^T.  8^  L, 

WAflHUrOTOK, 

HENBT  HERTZ, 

May  31, 1855, 

424  North  TwelfUi  street,  below  Coates, 

D.C. 

Philadelphia,  Pa. 

Q.  Did  you  know  the  vice-consul  at  New  York  ? 

A,  Yes,  sir. 

Q.  What  is  his  name  ? 

A.  Mr.  Stanley. 

Q,  Do  you  know  his  writing  ? 

A.  Yes,  sir,  I  have  seen  him  write. 

Q.  (Letter  shown  witness.)    Is  that  a  letter  of  Mr.  Stanley's? 

A,  Yes,  sir. 

The  letter  and  envelope  were  read  in  evidence  as  follows  : 

"Nbw  York,  Junt  19,  1855, 
'*  Sir  :  I  am  obliged  to  you  for  the  cutting  from  the  newspaper 
which  you  forwarded  with  the  note  of  the  17th,  both  being  received 
by  me  yesterday.  I  do  not  understand  the  spirit  evinced  by  the  writer 
of  the  newspaper  paragraph.  I  am  not  yet  aware  of  any  United  States 
laws  being  broken  in  tne  matter  to  which  he  lias  reference,  and  have 
not  the  slightest  interest  therein. 

"  Regarding  your  claim  against  theNova  Scotia  government,  I  have 
not  received  any  communication  from  that  quarter,  as  you  led  me  to 
expect  would  be  the  case.  As  I  informed  you  when  in  the  city,  it  is 
not  possible  that  I  should  be  acquainted  with  the  iBubject ;  but  if  so 
ordered,  I  shall  be  happy  to  remit  you  the  amount. 

"I  have  seen  Mr.  Mathew,  who  happened  to  be  in  New  York,  being 
in  hopes  that  I  might  procure  through  him  some  information  which 
would  aid  you  intms  matter ;  but  being  unsuccessful  in  obtaining  any, 
it  is  utterly  out  of  my  power  to  forward  your  views. 
^'Bemaining  your  obedient  servant, 

*'C.  H.  STANLEY." 

[Envelope.] 


Nkw  York, 
June 
19. 


Mr.  H.  hertz, 
424  North  13th  street, 

Philadelplda. 


A. 
A, 

Q 


A  card  here  shown  witness.)    Do  you  recollect  that  card? 


^. 


es,  sir. 


It  is  written  in  what  language  ? 

In  Gkrman. 

Do  you  know  whose  writing  it  is  in  ? 
A.  It  is  a  card  written  by  Mr.  Benas  at  the  request  of  Mr.  Hertz. 
Q.  Who  was  Mr.  Benas? 
A.  He  was  at  that  time  with  Mr.  Hertz ;  I  do  pot  know  Mr.  Benas 
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himgelf.  He  was  with  Mr.  Hertz,  and  this  was  brought  to  me  by  s 
man  who  came  up  to  Halifax  and  enlisted  in  my  company. 

Q.  Did  he  go  with  you? 

A,  No,  sir,  he  was  sent  to  my  company  at  Halifax  by  Mr.  Hertz,  and 
he  brought  this  card  to  me,  recommending  this  man  to  me  as  secretfiry 
of  a  company. 

Q,  This  man  was  enlisted  in  your  company  ? 

A,  Yes,  sir. 

Q,  Before  you  left  ? 

A,  No,  sir. 

Q,  He  came  on  after  the  company  left  here,  then  ? 

A,  Yes,  sir. 

By  Mr.  Cuyler.    Did  you  see  this  card  written? 

A.  I  could  not  have  seen  it,  because  I  was  in  Halifax,  and  this  man 
brought  it  up  there. 

Q,  Do  you  know  Mr.  Benas,  who  signs  it? 

A,  I  know  him  now  ;  I  did  not  know  him  at  that  time. 

Q,  Are  you  familiar  with  his  writing  ? 

A,  I  never  saw  him  writing,  and  cannot  say  of  my  own  knowledge 
that  this  card  is  in  his  writing,  but  it  was  brought  to  me  from  this 
very  man. 

Mr.  Cuyler  objected  to  the  reading  of  the  card  in  evidence. 

It  was  shown  to  the  jury ;  but  as  it  was  in  German,  few  read  it. 
We  present  a  translation : 

'*I  recommend  to  you  the  bearer  of  this  card,  Mr.  Sporer,  an  excel- 
lent and  perfect  penman ;  if  it  lies  in  your  power  to  obtain  for  him  a 
position  as  clerk  in  your  company,  you  will  thereby  greatly  serve  me, 

^*M.  BENAS. 

''By  request  of  H.  Hertz." 

Q,  Do  you  know  TurnbuU  ? 

A.  Yes,  sir. 

Q.  What  was  he  in  June,  1855  ? 

A,  He  was  at  that  time  an  agent  for  Mr,  Crampton, 

Q.  Where  is  he  located  ? 

A.  He  was  sent  to  the  west,  to  Cincinnati,  to  aid  Colonel  Korpony- 

Q,  (Letter  shown  witness.)  Is  that  his  letter  to  you? 

A.  That  is  Mr.  TurnbuU's  letter  to  me  from  Cincinnati. 

Mr.  Van  Dyke  offered  the  letter  in  evidence. 

Mr.  Cuyler  objected. 

The  objection  was  sustained  and  the  letter  ruled  out. 

Charles  Rumberg^  sworn.    Examined  by  Mr.  Van  Dyke. 

Q,  What  is  your  business? 

A,  I  have  been  editor  of  the  Philadelphia  German  Democrat,  and 
I  am  now  editor  of  a  German  paper  at  Pottsville,  and  co-editor  of  the 
Adopted  American  here. 

Q,  Will  you  state  whether  you  have  ever  been  in  the  army  ? 

A.  Yes,  sir,  I  have  been  in  the  army  of  several  German  states,  I 
have  been  captain.     I  came  to  this  country  nine  years  ago. 

Q.  State  whether  you  ever  saw  Mr.  Crampton  ? 
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A.  I  have  not  seen  Mr.  Crampton.     I  have  seen  Mr.  Mathew. 

Q.  Will  you  state  what  took  place  between  you  and  Mr.  Mathew? 

A.  After  having  read  the  proclamation  and  resolution  of  the  British 
government  for  enlisting  able-bodied  men  for  the  *'  foreign  legion" — 

Q.  That  is,  the  one  passed  in  Parliament? 

A.  Yes,  sir;  asking  for  recruiting  able-bodied  men.for  the  "foreign 
legion" — I  went  to  Mr.  Mathew,  and  said  to  him  that  I  could  enlist 
from  400  to  500  men.  Well,  I  made  no  arrangements  in  relation  to 
the  enlistment  with  Mr.  Mathew,  but  I  gave  him  a  letter  to  the  British 
Minister  of  Forsign  Affairs  in  London,  and  he  told  me  he  would 
transmit  it  there. 

Q,  How  long  after  that  did  you  see  Mr.  Howe? 

A.  Six  or  ei^ht  weeks  after  that> 

Q,  Where  did  you  first  see  him  ? 

-4.  He  came  to  my  office  in  Third  street,  and  asked  me  to  agree 
with  him  as  to  the  terms  for  enlisting  men  for  this  legion,  and  I  replied 
to  him  that  I  would  come  on  another  day  to  see  him  for  the  arrange- 
ment of  that  matter.     I  went  to  him,  and  met  there  Mr.  Hertz. 

Q,  Whereat? 

A.  Jones's  Hotel. 

Q.  What  took  place  there  ? 

A.  After  having  some  conversation  with  him,  I  considered  it  too 
hazardous  and  dangerous  to  go  in  that  concern,  and  then  I  retired.  I 
declined  to  engage. 

Q.  Did  you  see  him  afterwards  ? 

A.  Yes,  sir  ;  but  at  that  time  Mr.  Howe  promised  to  give  me  a  com- 
mission in  the  *  Region." 

Q.  Was  Mr.  Hertz  present  at  that  time? 

A.  Mr.  Hertz  was  present  at  that  time, 

Q.  What  else  did  he  say  to  you  ? 

A,  That  was  all. 

Q.  What  inducement  did  he  hold  out  to  you  in  order  to  get  you  to 
go  into  this  business  ? 

A.  I  did  not  know  at  that  time  precisely  that  the  laws  of  the  United 
States  forbid  the  recruiting ;  and  not  believing  it  was  against  the  law, 
I  would  have  gone  into  it ;  but  after  having  consulted  with  many  of 
my  friends,  I  came  to  the  resolution  to  decline. 

Q.  Did  you  see  him  afterwards  ? 

A.  No,  I  did  not  see  him  after  that. 

Q.  (The  original  draught  of  the  proclamation  which  Mr.  Strobel  tes- 
tified was  in  the  handwriting  of  Mr.  Howe,  and  is  given  above — see  page 
144  for  this  paper — was  here  shown  the  witness,  and  the  question  was 
asked  him  whether  he  had  ever  seen  it?)  He  answered,  I  have  seen 
that  paper  before ;  I  have  translated  it,  and  it  has  been  inserted  in  the 
Philadelphia  Democrat,  German  Democrat,  and  Free  Press. 

Q.  Who  asked  you  to  translate  and  insert  it  ? 

A.  Mr.  Hertz. 

Q.  Did  you  ever  go  to  Mr.  Hertz's  office? 

A,  I  have  been  to  it  once  or  twice  ;  it  was  only  to  see  what  was 
going  on. 

Q.  Did  you  ever  go  to  collect  money  for  his  advertisement? 

uigiiizea  oy  VjOOv  IC^ 
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A.  No,  sir.     I  think  Mr.  Morris,  the  clerk,  did  that. 

Q.  What  was  going  on  there  when  you  went  there  ? 

A.  I  have  seen  there  many  men,  but  it  was  not  my  business  to  look 
at  it. 

Q,  Did  you  ever  ask  Hertz,  or  did  he  ever  tell  you  without  being 
asked,  how  many  men  he  sent  to  Halifax? 

A.  Yes,  sir,  he  told  me  he  sent  100  or  so  on  to  Halifax. 

Q.  Did  he  say  what  he  sent  them  for  ? 

A.  No. 

Q.  Did  he  tell  you  who  took  them  ? 

A,  It  was  only  in  a  conversation  in  the  street,  and  I  was  not  ptr- 
ticular. 

Q.  Did  he  ever  say  anything  to  you  in  reference  to  your  going  there 
yourself  to  take  the  command  ? 

A.  Yes,  sir,  he  has  told  me  to  go,  and  I  have  replied  that  I  would 
not. 

Q.  How  often  did  you  see  Hertz  in  the  presence  of  Howe? 

A.  I  believe  twice. 

Q.  When  was  the  second  time? 

A,  That  was  when  I  declined. 

Q.  Was  Mr.  Hertz  with  Howe  when  you  saw  him  at  year  oflSce? 

A.  No,  sir,  there  was  nobody  with  him. 

Q.  You  only  saw  him,  then,  onoe  at  your  office  and  once  in  ibt 
presence  of  Mr.  Hertz,  at  Jones's  Hotel  ? 

A.  Yes,  sir. 

Cross-examined  by  Mr.  Remak. 

Q.  Did  you  not  know  Hertz  before  Howe  introduced  him  ? 

A,  Yes,  sir,  I  have  spoken  to  him. 

Q.  You  have  stated  that  at  first  you  were  inclined  to  go  into  this 
matter.  Did  not  you  write  in  your  paper  articles  in  favor  of  the  "for- 
eign legion?" 

A.  No,  sir. 

Q.  Did  not  your  paper  contain  such  articles  ? 

A,  I  believe  not. 

Q.  Do  you  not  remember  that  the  democratic  paper,  at  whose  head 
you  were  at  the  time,  had  articles  against  it  ? 

A,  I  believe  it  had  articles  against  it. 

Q.  And  were  not  you,  yourself,  in  favor  of  this  **  foreign  league?" 

A.  No,  sir,  I  was  not  in  favor  of  it. 

Q.  Did  you  not  induce  Hertz  to  put  in  that  advertisement  ? 

A.  No,  sir  ;  he  desired  me.     I  translated  it. 

Q.  Did  not  you  go  to  Mr.  Howe  in  order  to  induce  him  to  do  some 
thing  in  relation  to  this  translation  ? 

A.  Not  to  my  recollection :  nothing  of  the  kind. 

Mr.  Van  Dyke  here  showed  witness  an  advertisement  in  a  German 
paper,  and  asked  him  whether  it  was  a  translation  of  the  original 
paper  which  was  handed  to  him  ? 

A.  It  is  the  translation. 

Q.  You  put  that  in  at  whose  request? 

A.  For  a  month,  I  think. 

Q.  Who  asked  you  to  publish  it? 
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A.  I  published  it  at  the  request  of  Mr.  Hertz. 

Qtiestion  by  Mr.  Cuyler.  Where  did  he  (Hertz)  ask  you  to  translate 
it? 

A.  He  asked  me  to  translate  it  and  insert  it  in  our  paper. 

Question  by  Mr,  Cuyler.     At  what  place  did  he  ask  you  that  ? 

A,  I  remember  not ;  but  I  believe  it  was  in  his  office. 

Mr,  Cuyler.     You  are  perfectly  sure  that  Hertz  asked  you  ? 

A.  I  am  sure  Hertz  asked  me  to  translate  it  and  insert  it  in  the 
Free  Press  and  Philadelphia  Democrat. 

Mr.  Cuyler.     Did  Hertz  personally  himself  ask  you? 

A.  Yes,  sir, 

Mr.  Van  Dyke  here  gave  in  evidence  the  German  translation  of  the 
original  proclamation,  as  published  in  the  German  papers  of  this  city. 
The  original  can  be  found  in  Strobel's  testimony,  on  page  144, 

Thomas  L.  Buckndl  sworn.     ExaminecP  by  Mr.  Van  Dyke. 

Q.  Will  you  state  to  the  court  and  jury  all  you  know  of  this 
matter  ? 

A,  Well,  on  th«  18th  of  March  it  was  I  heard  that  the  honorable 
Joseph  Howe,  who  was  either  president  or  director  of  the  railroads  in 
the  province,  was  in  New  York,  and  I  went  on  in  the  5  o'clock  train. 
I  wished  to  see  the  procession  of  the  17th  of  March,  "  St.  Patrick's 
day/'  and  I  thought  I  might  see  both  together.  I  saw  him  at  half- 
past  11  o'clock,  on  the  16th,  at  Delmonico's  Hotel.  I  spoke  to  him 
of  what  I  had  visited  New  York  for,  and  he  told  me  he  would  see  me 
again,  and  see  what  he  could  do  about  giving  me  employment  as  civil 
engineer.  He  said,  you  can  be  of  use  to  me  in  one  or  two  matters 
while  in  the  city ;  he  gave  me  some  ten  sovereigns,  I  think,  to  go  to 
bank  to  get  changed  into  American  money,  and  buy  some  stationery. 
Well,  I  bought  the  stationery,  and  got  the  money  changed,  and  went 
back  and  gave  the  money  up,  and  that  was  the  last  I  saw  of  him  on 
that  day.  On  the  17th  I  called  again,  and  he  asked  me  to  dine  with 
him.  I  dined  with  him  about  half-past  4,  and  showed  him  my  testi- 
monials from  different  engineers.  Two  or  three  gentlemen  came  in 
while  at  dinner,  and  the  conversation  stopped  about  what  he  could  do 
for  me.  I  do  not  think  I  saw  him  again  until  Monday,  and  he  asked  me 
if  in  the  course  of  my  walks  through  the  city  I  would  call  for  him  at 
the  Metropolitan  Hotel,  and  see  if  there  were  any  letters  for  him.  I 
called  there  and  got  two  letters,  and  brought  them  to  him  ;  he  had 
gone  out  for  the  evening,  and  I  left  them  with  the  book-keeper ;  I 
forget  now  whether  I  sent  them  up  to  his  room  or  left  them  with  the 
book-keeper ;  I  called  next  day,  I  think  it  was  on  Tuesday,  and  he 
asked  me  whether  I  would  like  to  go  on  to  Philadelphia  and  Washing- 
ton ;  I  said  it  was  all  the  same  to  me  where  I  go,  for  I  have  nothing 
else  to  do ;  so  he  gave  me  a  parcel  tied  up — I  don't  know  whether  it  was 
directed  or  not — to  leave  with  a  man  by  the  name  of  Hertz,  at  No.  68 
South  Third  street,  Philadelphia  ;  I  brought  the  parcel  on,  and  called 
next  morning  at  No.  ft8  South  Third  street,  and  asked  if  there  was  a 
man  by  the  name  of  Hertz  there  ;  there  was  a  small-sized  man  in 
the  room,  and  he  said  that  Mr.  Hertz  was  in  the  next  room,  and  he 
would  call  him ;  he  called  him,  and  he  came  out  and  said^  I  am  Hertz ; 
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I  then  Baid,  the  honorable  Joseph  Howe  directed  me  to  leave  this 
with  you,  and  you  will  please  give  me  a  receipt  for  it ;  I  then  left  the 
parcel.  That  was  all  the  conversation  I  had  with  him  on  that  occa- 
sion ;  I  left  the  office,  and  went  with  some  printed  or  sealed  documents 
to  Washington. 

Q.  From  him? 

A,  No,  sir,  from  Howe.  I  did  not  get  any  answer  to  those.  I 
came  back  again.  The  sealed  documents  were  directed  to  Mr.  Cramp- 
ton.  He,  Mr.  Crampton,  asked  me  when  I  left  New  York.  I  told 
him  about  leaving  this  parcel  at  Hertz's,  and  he  told  me  he  would  re- 
commend me  to  call  back  that  way  and  get  it  again. 

Q,  You  are  sure  it  was  he  ? 

A.  Yes,  sir,  I  am  certain.  He  told  me  to  call  that  way  ag^.  1 
called  at  Hertz's  office  on  my  way  back,  and  gave  hina  the  receipt  I 
had  taken  for  the  papers,  and  took  away  the  papers  I  had  left  at  his 
office.  That  was  the  lasr  I  saw  of  Hertz  until  I  saw  him  at  the 
office. 

Q,  What  papers  were  they  ? 

A,  They  are  the  printed  circulars  that  came  from  Halifax;  the 
circulars  with  the  British  coat-of-arms  upon  them. 

Judge  Kane.     The  witness  spoke  of  that  as  an  enclosed  parcel. 

Witness.  There  was  no  cover  on  it ;  there  was  only  a  piece  of  twine 
around  the  parcel,  and  I  could  see  what  they  were.  I  took  them 
when  I  came  back,  and  rolled  them  up  myself,  and  brought  them  back 
to  New  York.  [Circular  shown  witness  with  the  British  coat-of-amw 
upon  it,  a  copy  of  which  is  already  published.  See  copy  cm  page  lU.] 
Tnat  is  the  circular  I  saw. 

Q,  You  went  back  to  New  York  after  that? 

A,  Yes,  sir. 

Q,  Did  you  see  Howe? 

A,  Yes,  sir. 

Q,  Were  you  there  when  Mr.  Strobel  came  ? 

A,  Yes,  sir ;  I  saw  Mr.  Strobel. 

Q,  Did  you  give  him  any  money  ? 

A,  No,  sir,  not  to  Mr.  Strobel.  At  the  request  of  Mr.  Howe,  I 
gave  $100  to  Mr.  Hertz. 

Q,  To  Mr.  Strobel  and  him  together  ? 

A,  Yes,  sir. 

Q.  At  the  Astor  House  ? 

A.  No,  sir,  at  Delmonico's. 

Q.  What  did  Hertz  do  with  the  money  ? 

^.  I  do  not  much  mind. 

Q,  Did  you  see  what  he  did  with  it  ? 

A,  I  saw  him  get  a  receipt  for  part  of  it  from  Mr.  Strobel ;  Il»- 
lieve  it  was  |80. 

Q,  Did  you  see  the  men  that  Strobel  had  there? 

A,  No,  sir. 

Magnus  Benaa  affirmed.    Examined  by  Mr.  Van  Dyke. 
Q.  Where  do  you  live  ? 
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A.  No.  218  North  Fourth  street.  My  business  is  pocket-book 
making.     I  know  Hertz. 

Q.  State  what  you  saw  in  reference  to  these  enlistments  ? 

A.  I  got  acquainted  with  Hertz  about  eight  days  before  he  was  ar- 
rested. I  was  down  at  the  wharf  as  the  steamer  Sanford  left,  and  I 
was  in  his  office  on  the  same  day,  and  afterwards.  I  got  in  his  em- 
ploy about  a  week  afterwards. 

Q.  You  got  in  Hertz's  office  ? 

A.  Yes,  sir,  in  Mr.  Hertz's  employ. 

Q,  About  eight  days  before  he  was  arrested  ? 

A.  No,  sir,  after  he  was  arrested  ;  about  the  2d  of  April. 

Q.  Still  in  the  same  office? 

A.  Yes,  sir. 

Q.  Well,  then,  what  did  he  engage  you  for  ? 

A.  Well,  for  transacting  his  business.     It  was  a  commission  office. 

Q,  Did  you  write  that  card  to  Halifax  at  his  request  ? 

A.  I  wrote  that  card  on  my  own  account.  It  was  for  an  acquaint- 
ance of  mine,  and  I  wrote  it  on  my  own  account. 

Q.  Do  you  know  anything  about  the  office  for  recruiting,  and  Mr. 
Hertz's  connexion  with  it  ? 

A,  Well,  I  heard  something,  but  I  did  not  know  anything  before. 

Q.  Did  he  tell  you  anything  about  the  office  kept  by  the  Baron  Von 
Schwatzenhorn  ?  State  what  you  know  about  Hertz  engaging  Von 
Schwatzenhorn  ? 

A,  There  was  a  conversation  between  the  Baron  Von  Schwatzen- 
horn and  Hertz. 

Question  by  Mr.  Cuyler.    In  your  presence? 

A.  Yes,  sir  ;  they  met  at  68  South  Third  street,  and  agreed  that 
Von  Schwatzenhorn  should  see  to  getting  the  men,  and  Hertz  procured 
the  vessels  to  bring  them  to  Halifax  ;  and  accordingly  Hertz  sent  me 
at  different  times  to  the  office  of  the  English  consul  to  inquire  about 
vessels  loading  for  Halifax ;  merchant  vessels — ^mostly  schooners. 

Q,  That  was,  for  the  men  whom  Baron  Von  Schwatzenhorn  was  get- 
ting? 

A.  Yes,  sir.  I  was  about  four  or  five  times  in  the  office,  and  got 
about  five  vessels ;  two  of  the  vessels  I  recollect  the  names  of ;  they 
were  the  "  Gold  Hunter"  and  ''  Bonita." 

Q.  Were  men  sent  in  these  vessels? 

A.  Yes,  sir ;  they  were  sailing-vessels,  direct  for  Halifax. 

Q,  Were  they  English  vessels  ? 

A.  Yes,  sir,  I  guess  so ;  I  do  not  know  sure. 

Q.  Did  you  see  any  of  the  vessels  ? 

A.  Yes,  sir,  I  saw  them  all. 

Q.  Did  you  see  the  names  of  any  of  them  ? 

A.  Yes,  sir,  I  told  you. 

Q.  Where  did  they  hail  from  ? 

A.  I  do  not  know. 

Q.  How  many  men  did  you  ever  see  off  in  a  vessel  ? 

A.  1  saw  them  off,  once  four  men,  and  another  time  six,  but  never 
more  than  six  were  in  one  vessel. 

Q.  What  was  the  character  of  these  vessels? 
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A,  They  were  schooners. 

Q.  Was  it  at  the  request  of  Hertz  that  you  went  to  the  British  con- 
sul's to  know  when  merchant  vessels  were  going  to  sail,  for  the  purpose 
of  sending  the  men  Baron  Yon  Schwatzenhorn  had  engaged? 

A.  Yes,  sir. 

Q.  Where  did  the  Baron  Yon  Schwatzenhorn  keep  his  office? 

A.  He  lived  at  the  corner  of  Fourth  and  Brown. 

Q.  This  was  after  the  arrest  of  Hertz  ? 

A.  Yes,  sir,  it  was. 

Q,  Do  you  know  at  whose  request  the  Baron  commenced  to  engage 
men? 

A.  I  do  not  know. 

Q.  (Card  shown  witness,  a  translation  of  which  may  be  found  od 
page  148,  ante.)  Look  at  the  bottom  of  that  card,  and  say  if  you  have 
not  stated  at  whose  request  you  wrote  it? 

A.  I  did  it  of  my  own  accord,  and  wrote  that  down  to  let  Mr.  Stro- 
bel  know  that  I  was  in  the  employ  of  Hertz. 

Q.  Is  it  not  written  "  at  the  request  of  Mr.  Hertz"  at  the  bottom? 

A,  I  wrote  it  so,  but  it  was  on  my  own  account. 

Q.  Do  you  know  Schuminski? 

A.  Yes,  sir,  I  saw  him.  He  was  not  engaged  at  the  request  of 
Mr.  Hertz,  but  of  the  Baron  Yon  Schwatzenhorn.  He  was  with  the 
Baron. 

Q.  They  acted  together? 

A.  Yes,  sir. 

Q.  Do  you  know  how  many  men  the  Baron  got  altogether  ? 

A,  No,  sir,  I  do  not  know ;  I  guess  about  twenty  or  twenty-six,  I 
cannot  tell  for  sure. 

Q.  Did  Hertz  ever  tell  you  how  many  men  he  sent  altogether  ? 

A.  No,  sir. 

Cross-examined  by  Mr.  Bemak. 

Q.  Mr.  Baron  Yon  Schwatzenhorn  was  not  requested,  then,  by  Mr. 
Hertz  to  send  men  ? 

A.  No,  sir. 

Q.  Do  you  know  Winsor  and  other  gentlemen  who  procured  the 
vessels  ? 

A.  I  do  not  know  anything  about  it. 

Q.  Was  Mr.  Hertz  exactly  in  the  position  of  Winsor  and  other  gen- 
tlemen who  had  vessels  at  their  disposal? 

A,  I  do  not  know.  Mr.  Hertz  sent  me  to  the  English  consul  to 
inquire  about  vessels  loading  for  Halifax — ^that  is  all  I  Know.  I  kno» 
they  were  for  sending  the  men  to  Halifax  that  the  Baron  Yon  Schwat- 
zenhorn procured. 

Q.  Did  you  not  know  that  the  Baron  was  indicted  in  this  court? 

A,  Yes,  sir,  I  knew  that. 

By  Mr.  Yan  Dyke. 

Q,  Do  you  know  where  he  is  now  ? 

A.  In  Halifax. 

Q,  What  is  he  doing? 

A,  I  do  not  know. 
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(Jharle8,Burgthal  sworn.  This  witness  was  a  German,  who  could 
not  speak  English,  and  Mr.  Theodore  H.  Oehlschlager  was  sworn  as 
interpreter. 

Examined  by  Mr,  Van  Dyke. 

Q,  Where  are  you  from  ? 

A,  From  Vienna. 

Q.  In  what  service  have  you  been  ? 

A.  Military. 

Q,  In  what  military  service? 

A.  The  Austrian. 

Q.  What  official  position  did  you  hold  ? 

A.  I  was  a  major  and  lieutenant-colonel  in  the  engineer  service. 

Q.  When  did  you  come  to  this  country  ? 

A.  The  28th  of  September,  1848. 

Q.  Where  had  you  been  located  with  your  command  before  you 
came  here  ? 

A,  In  Hungary. 

Q,  At  what  place  ? 

A.  AtKomorn. 

Q,  Did  you  at  any  time  see  Mr.  Crampton  in  reference  to  recruiting 
for  the  British  government  ? 

A.  Yes,  sir. 

Q.  State  when  you  first  saw  him,  and  how  you  happened  to  go 
to  see  him  ? 

A.  I  was  engaged  as  superintendent  on  the  Panama  railroad,  but, 
being  sick,  returned  to  the  United  States  and  went  to  see  Mr.  Marcy  and 
Mr.  Gushing  and  other  gentlemen,  and  when  in  Washington  became 
acquainted  with  Captain  Strobel.  I  knew  Mr.  Strobel  previous  to  this, 
five  years  before.  Mr.  Strobel  informed  me  that  Mr.  Crampton  was 
seeking  officers  for  this  business.  In  the  end  of  February  I  went  out 
with  Mr.  Strobel  to  see  Mr.  Crampton.  I  went  to  Mr.  Crampton's 
with  Mr.  Strobel ;  he  was  not  at  home  ;  he  was  at  a  dinner  party  at 
Mr.  Marcy 's.  I  left  my  card  there,  and  went  to  Baltimore  to  my  family. 
Four  or  five  days  afterwards  I  received  a  telegraphic  despatch  from 
Mr.  Crampton  requesting  me  to  return  to  Washington.  The  next 
day  I  did  so.  I  went  over  there,  and  was  with  Mr.  Crampton,  and 
held  a  conversation  of  over  an  hour  with  him  relative  to  this  recruit- 
ing business.  He  made  me  a  proposition  requesting  me  to  enter  the 
regiment  as  colonel.  I  observed  to  him  that  I  would  not  enter  the 
service  unless  there  was  a  perfect  security  as  to  my  getting  a  commis- 
sion, as  I  did  not  wish  again  to  enter  the  service  of  a  despotic  power. 

Q.  What  do  you  mean  by  "  perfect  security?" 

A.  I  mean  a  commission  from  the  Queen,  as  no  one  else  was  able  to 
give  a  commission. 

Q.  What  else  occurred? 

A.  Then  I  came  to  Philadelphia  in  the  beginning  of  March,  and 
saw  Strobel  here ;  I  also  made  the  acquaintance  of  Mr.  Hertz ;  about 
the  10th  or  12th  of  March,  Mr.  Howe  came  here  and  visited  me. 

Q,  Did  Mr.  Howe  call  on  you  of  his  own  accord? 

A,  He  looked  for  me  and  visited  me  of  his  own  accord,  having  heard 
from  Mr.  Bumberg  that  I  was  here. 
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Q.  State  the  conversation  between  Mr.  Howe  and  yon?  ^ 

A,  He  made  the  same  proposition.  He  stated  that  he  had  officers 
here^  in  Baltimore^  in  New  York,  in  Chicago,  and  in  different  parti 
of  the  country.  He  then  told  me  that  he  would  obtain  for  me  a  com- 
mission ;  that  he  had  authority  from  Mr.  Crampton  so  to  do.  I  re- 
fused the  offer,  having  other  employment  here  at  the  time.  After- 
wards Mr.  Howe  visited  me  with  two  or  three  other  gentlemen,  and 
invited  me  to  Jones's  hotel.  I  went  to  him  and  dined  with  himanl 
these  other  gentlemen.  I  informed  him  at  dinner  of  my  opinion  in 
relation  to  this  recruiting  business ;  that  it  had  been  forbidden  in  tk 
United  States.  He  showed  me  two  placards,  one  in  German  and  the 
other  in  English,  and  also  a  journey  card  and  ticket,  and  told  me  tk 
he  did  not  think  he  could  be  laid  hold  of  in  the  matter. 

Mr.  Remak.  He  said  that  he  felt  certain  that  nothing  could  be 
done  to  him  ? 

A.  That  nothing  could  be  done  against  him  in  the  United  State. 
He  also  requested  me,  if  I  came  to  New  York,  to  visit  him  at  Del- 
monico's  hotel;  I  went  there,  but  did  not  meddle  any  further  in tk 
matter,  nor  go  to  see  him. 

Q.  Did  you  at  any  time  see  Mr.  Hertz,  or  have  any  conversation 
with  him? 

A,  I  saw  Mr.  Hertz  very  often  when  I  came  to  see  Mr.  Strobel. 

Q.  Whereat? 

A.  Mr.  Hertz's  office,  in  Third  street. 

Q,  What  was  he  doing? 

A.  I  do  not  know ;  he  was  writing ;  people  came  there  for  him— thej 
came  to  see  him. 

Q.  Did  Hertz  have  any  conversation  with  you  ? 

A,  I  said  nothing  to  him ;  I  simply  saluted  him. 

Q,  Had  he  any  conversation  with  you  in  reference  to  recruitin? 
men? 

A,  Yes,  sir;  I  think  he  spoke  of  it. 

Q.  What  did  he  say? 

A.  He  said  he  sent  people  to  Halifax,  but  not  for  military  serrice: 
that  he  had  a  commission  to  do  so. 

Q.  What  did  he  send  them  for  ? 

A.  I  had  my  opinions  as  to  why  they  were  sent  there,  but  I  did  not 
tell  him,  nor  did  he  tell  me. 

WiUiam  Budd,  sworn.     Examined  by  Mr.  Van  Dyke. 

Q,  Are  you  acquainted  with  Mr.  Hertz  ? 

A.  Since  the  13th  of  March. 

Q,  Where  were  you  made  acquainted  with  him  ? 

A,  I  was  introduced  to  him  as  the  agent  in  this  city  for  the  recruit- 
ing for  the  *^  foreign  legion." 

Q,  State  what  took  plaoe  ? 

Judge  Kane.  What  was  the  character  of  the  introduction? 

Witness.  He  was  introduced  to  me  as  the  agent  by  my  friend,  Jb 
Strobel.  We  went  down  there  one  morning,  and,  after  some  prelimi- 
nary conversation  between  Hertz  and  Strobel,  he  introduoea  me  t^ 
him.    Strobel  remained  in  the  outside  room^  and  he  asked  me  whe^ 
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I  would  go  to  Halifax.  He  said  that  he  was  agent  of  the  foreign 
legion,  an^asked  me  whether  I  had  called  to  receive  information  about 
it ;  I  told  mm  I  had ;  he  then  told  me  that  commissions  were  to  be  issued 
for  men  Who  would  go  on  there,  and  he  supposed  that  I  would  get  one ; 
I  then  gave  him  my  address,  and  he  requested  me  to  call  again,  and  he 
would  let  me  know  when  the  first  expedition  started — to  stop  in  every 
•  day  and  see  him,  and  see  what  was  going  on ;  I  did  so.  He  engaged 
me  to  go  on  there  for  the  purpose  of  obtaining  a  commission. 

Q.  State  the  conversation  fully,  that  occurred  between  him  and 
you,  in  reference  to  your  going  there? 

A.  Well,  we  had  a  great  many  conversations  ;  almost  every  day  we 
talked  about  it. 

Q.  When  did  you  first  agree  with  him  to  go  to  Halifax  for  the  pur- 
pose of  obtaining  a  commission  ?  State  the  conversation  that  then 
took  place. 

A.  I  did  not  agree  on  the  first  interview ;  I  told  him  I  would  think 
about  it. 

Q.  What  did  he  say  at  that  interview  ? 

A.  He  promised  me  a  commission. 

Q.  Did  he  ask  you  to  go  with  that  view  ? 

A.  Yes,  sir,  he  did. 

Q.  And  you  told  him  you  would  think  about  it  ? 

A.  Yes,  sir. 

Q.  What  next  took  place  ? 

A,  After  two  or  three  days,  he  asked  me  if  I  had  made  up  my 
mind ;  I  told  him  yes,  I  would  go  to  Halifax  and  see  what  took  place 
when  I  got  there.  He  then  intended  to  send  me  with  Captain  Strobel, 
but  I  concluded  not  to  go;  there  were  not  men  enough  going,  and  I 

f  (referred  to  hear  from  him  and  hear  how  he  got  on  when  he  got  there, 
t  was  on  a  Sunday  when  he  started,  and  I  did  not  go  with  him. 

Q.   What  did  you  do  from  the  Sunday  up  to  the  time  you  started  ? 

A.   On  Monday,  Hertz  was  in  New  York. 

Q,   Who  had  charge  of  the  office  while  he  was  gone  to  New  York? 

A.  Bosschart  and  myself  were  there,  and  we  took  several  persons 
down  who  came  in  there. 

Q.   Did  you  do  that  at  the  request  of  Hertz? 

A.   We  did  at  his  request. 

Q.   Who  was  Bosschart  acting  for? 

A.   I  understood  he  was  acting  for  Hertz. 

Q,  Did  you  raise  any  men  in  that  time? 

A.  About  twenty-five  or  thirty. 

Q,  What  did  you  do  with  them? 

A.  The  day  before  we  started  they  all  came  there,  and  we  gave 
them  tickets  and  told  th6m  to  be  down  to  the  New  York  boat  next 
morning.  I  went  down  there  after  I  received  instructions  from  Hertz 
where  to  go  to  in  New  York. 

Q.  What  instructions  did  you  receive  from  him? 

A.  He  told  me  to  go  to  Delmonico's  hotel,  and  call  and  see  Buck- 
nell.  We  started^  and  did  not  get  any  further  than  the  navy  yard, 
when  we  were  arrested. 

Q.  You  took  the  men? 

A.  I  did  not  take  them ;  they  were  down  on  the  boat. 
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Q.  They  were  in  your  command? 

A,  I  had  no  real  command;  I  was  considered  as  leader  o^he party. 

Q.  By  arrangement  with  Hertz?  ^ 

A,  Yes,  sir. 

Q.  How  many  had  you? 

A.  About  thirty  when  we  started.  I  only  saw  twelve  when  ih 
arrest  was  made.  I  think  there  were  thirty.  It  was  on  a  Wedne^ 
day.  I  am  not  sure  whether  it  was  on  Wednesday  following  tb 
Sunday  that  Strobel  went  on  with  men. 

Q.  Did  you  see  the  men  go  on  the  boat? 

A.  I  did,  sir,  and  told  several  of  them  to  hurry  up,  or  they  wouli 
lose  their  passage.  I  took  the  tickets  from  them  after  we  had  starts 
down  the  river. 

Q.  What  boat  were  you  on  board? 

A,  The  Delaware  or  Sanford — one  of  the  New  York  line;  tL: 
Delaware,  I  think. 

Q,  (Tickets  shown  witness,  same  as  copied  on  page  138.)  St&t« 
whether  those  are  the  tickets  u&ed? 

A,  I  do  not  know  ;  tickets  like  those  the  men  had  ;  and  after  tlr 
got  on  the  boat,  the  captain  told  me  to  muster  them  and  take  themu;'. 

Q,  They  got  those  tickets  from  Mr.  Hert<z  and  yourself,  you  ha^t 
said ;  where  did  you  get  the  tickets  you  gave  them? 

A.  From  Mr.  Hertz  ;  and  when  the  tickets  were  taken  from  them. I 
gave  them  other  tickets  which  the  clerk  of  the  boat  gave  me. 

Q,  Who  settled  with  the  boat  for  those  tickets  ? 

^.  I  do  not  know. 

Q.  You  started  in  the  boat  and  were  going  down  the  river? 

A.  Yes,  sir. 

Q.  What  happened  then  ? 

A.  When  I  mustered  them  and  found  there  were  so  few,  I  was  looi- 
ing  for  the  rest,  when  Mr.  Jenkins  came  up  to  me  and  told  me  b^ 
would  like  to  see  me — that  he  had  a  warrant  for  me,  and  lhem*rslii 
would  be  up  alongside  in  a  steamboat  in  a  few  minutes ;  I  told  luQ 
very  well.  They  searched  me  for  papers,  and  brought  me  up  to  i-t 
office ;  I  do  not  recollect  the  names  of  any  of  the  company. 

Q.  Had  a  you  a  muster-roll  ? 

A.  I  had. 

Q.  Where  is  it? 

A.  I  rather  think  I  tore  it  up  when  I  was  arrested. 

Q.  (Book  containing  the  names  of  the  men  who  enlisted  at  Hertz'^ 
office  shown.)    Do  you  know  that  ? 

A.  Yes,  sir. 

Q.  What  is  it? 

A.  I  cannot  say  exactly  whether  it  is  a  part  of  StrobeVs  compacy 
or  mine — ^I  rather  think  it  is  mine  ;  several  of  the  men  who  had  ec^ 
listed  to  go  with  Strobel' s  company  did  not  go  with  him,  hut  weat 
with  me,  and  this  list  is  part  of  Strobel's  and  part  of  mine,  I  thint 
I  do  not  know  whose  writing  it  is  in ;  Mr.  Hertz  gave  me  the  list,  ss^ 
I  suppose  he  wrote  it ;  I  have  seen  the  book  in  Mr.  Hertz's  office. 

Q.  (Paper  shown  witness  containing  a  list  of  names.)  Do  J^'" 
know  if  that  was  the  list  of  your  company  ? 
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A.  I  think  it  was,  to  the  hest  of  my  knowledge,  and  I  think  I  made 
those  ma,rks  on  it.     I  had  no  list  besides  this. 

Q.  j(Another  paper  shown  witness  similar  to  the  first.)  Is  that  a 
copy  of  this? 

A.  Yes,  sir,  I  expect  so. 

Mr.  Van  Dyke  here  offered  in  evidence  the  list  of  names  which  the 
witness  identified  as  containing  the  names  of  the  members  of  this 
company,  from  which  some  of  the  bills  had  been  drawn.  The  list  is 
read  in  evidence. 

Q.  Do  you  recollect  the  names  of  James  Johnson  or  Peter  Mnhn  ? 

A.  1  do  not. 

Q.  Do  you  recollect  Mr.  Bucknell  coming  into  the  office  with  the 
handbills  ? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  Mr.  Hertz  took  them,  and  what  he  did 
with  them.  (Bill  containing  the  British  coat-of-arms  shown  witness, 
same  as  copied  on  page  114.  J    Is  that  the  bill  ? 

A.  Yes,  sir. 

Q.  What  did  Mr.  Hertz  do  with  them  ? 

A.  Several  were  stuck  up  around  the  office  and  on  the  outside,  and 
several  were  sent  to  be  distributed.  I  understood  they  were  sent 
around  to  the  lager-beer  saloons. 

Q.  What  became  of  the  bills  ? 

A.  Mr.  Bucknell  took  some  away,  and  the  rest  were  burned. 

Q.  How  did  that  happen? 

A,  I  went  in  one  morning  and  saw  some  excitement ;  they  were 
shoving  the  papers  in  the  stove,  and  they  told  me  that  Mr.  Bucknell 
had  taken  the  rest  of  them  away  with  him. 

Q,  Did  you  ever  see  Mr.  Perkins  in  the  office  ? 

A.  No,  sir. 

Q.  What  did  Mr.  Hertz  tell  you  was  to  be  the  destination  of  the 
men  you  took  ? 

A.  Halifax. 

Q.  What  were  they  to  do  there  ? 

A,  To  enlist  in  the  foreign  legion,  if  they  were  found  physically 
competent. 

Q.  Was  there  a  physician  at  the  office  for  the  purpose  of  examin- 
ing men  that  came  there  ? 

A.  No,  sir. 

Q.  Do  you  know  what  he  was  paid  for  getting  these  men  ? 

A.  1  do  not  know  the  exact  agreement. 

Q.  Did  you  ever  see  any  telegraphing  or  letters  written  by  Mr. 
Hertz? 

A.  Yes,  sir. 

Q,  State  what  the  telegraph  contained  ? 

A.  I  saw  him  write  a  telegraphic  despatch  to  Bucknell ;  he  told  him 
to  wait. 

Q.  Did  you  see  any  letter  written  by  Hertz? 

A.  Yes,  sir. 

Q,  State  what  it  contained  ? 

Mr.  Cuyler  objected. 
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Q.  To  whom  was  the  letter  addressed  ? 
A.  To  Mr.  Bucknell. 

Mr,  Bucknell  was  here  recalled. 

Q.  Have  you  got  that  letter  written  by  Mr.  Hertz? 

A,  I  never  remember  his  sending  one. 

Q.  Did  you  ever  receive  the  telegraphic  despatch  he  sent  you  ? 

A.  Not  that  I  can  remember. 

Mr.  Budd'a  examination  continued. 

Q.  State  what  was  in  that  letter. 

Mr.  Cuyler  objected. 

Q.  Where  did  you  last  see  the  letter  ? 

A.  On  Mr.  Hertz's  desk. 

Q,  Who  was  at  the  desk  at  the  time? 

A.  Mr.  Hertz  himself;  he  was  writing  at  the  time. 

Q.  Have  you  seen  it  since  ? 

A:  No,  sir. 

Q.  Do  you  know  whether  it  was  ever  put  in  the  post  office? 

A,  No,  sir. 

By  Mr.  Cuyler.  Have  you  any  knowledge  of  it,  except  that  it  was 
a  simple  sheet  of  paper  on  which  he  was  writing  ? 

A.  Yes,  sir,  he  informed  me  of  the  nature  of  it,  and  read  part  of  it 
to  me. 

Q.  By  Mr.  Van  Dyke.  Did  he  give  that  letter  to  yon  after  it  was 
written  ? 

A,  No,  sir. 

Q.  You  have  no  knowledge  of  what  became  of  it? 

A.  No,  sir. 

Q.  Go  on  and  state,  to  the  best  of  your  knowledge  and  recollection, 
what  it  was  that  Mr.  Hertz  wrote  on  that  sheet  of  paper. 

A.  Mr.  Hertz  was  writing,  and  I  was  waiting  in  the  outer  office ;  he 
asked  me  how  I  spelt  my  name,  and  told  me  that  he  was  writing  abont 
me,  and  stating  that  I  was  coming  on  next  day  ;  I  then  went  around 
to  where  he  was  writing,  and  he  again  asked  me  how  I  spelt  my  name, 
and  I  looked  over  his  shoulder  and  saw  he  was  writing  to  the  agent 
in  New  York  that  I  was  coming  on  with  men,  and  he  hoped,  he  wrote, 
that  he  would  keep  his  word  and  send  him  on  money  at  the  rate  of 
four  dollars  for  superior  brands,  and  two  dollars  for  inferior  brands. 

Q,  What  did  he  mean  by  superior  and  inferior  brands?  did  he  give 
you  to  understand  ? 

A.  No,  sir,  he  did  not.     I  understood  this  perfectly ;  it  meant  men. 

Q.  Did  you  see  him  writing  any  telegraphic  despatch  ? 

A.  I  saw  him  write  a  telegraph,  asking  whether  I  should  come  on 
next  day  or  not ;  I  forget  who  took  it  to  the  office. 

Q,  Was  there  anything  in  it  besides  that? 

A.  He  did  not  use  my  name ;  he  asked  whether  he  should  send 
twenty  or  thirty  parcels  next  day. 

Q,  Do  you  know  whether  he  got  an  answer  ? 

A,  Yes,  sir. 

Q.  What  was  the  answer  ? 
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A.  "  Yes."  It  was  signed ''  B."  I  think  it  was  ''  Yes,  all  right." 
It  was  in  the  affirmative.  He  then  told  me  to  get  ready  to  go  next 
morning. 

Q,  Did  he  say  anything  to  you  in  reference  to  getting  directions  in 
New  York  as  to  what  to  do  ? 

A.  He  told  me  I  would  get  directions  for  money  or  assistance  from 
the  agent  at  Delmonico's  hotel  to  proceed  on  to  Halifax. 

Q,  Did  he  mention  the  name  of  the  person  there? 

A.  He  asked  me  whether  I  would  know  fiucknell  again,  and  I  told 
kim  yes. 

Q.  Did  Hertz  give  you  any  money  before  you  left? 

A.  No,  sir. 

Q.  Had  you  any  conversation  with  him  after  your  arrest  ? 

A.  Oh,  yes. 

Q.  What  was  it? 

A.  He  said  so  much,  I  cannot  state  it. 

Q.  State  what  he  said  in  reference  to  this  recruiting  business  after 
you  were  arrested. 

A.  After  they  had  arrested  me  the  marshal  went  on  shore  and  ar- 
rested Hertz,  at  his  office,  and  they  kept  us  in  the  Delaware  a  couple 
of  hours,  until  they  had  preparations  made  for  our  reception.  The 
deputy  marshal  kept  the  boat  out,  and  when  we  came  up  to  the  office 
I  found  Mr.  Hertz  here.  He  said,  **  All  right ;  I  will  bail  you  out;" 
and  I  did  not  think  anything  more  about  it  until  I  was  committed. 

Q,  Did  he  say  anything  about  remaining  quiet  ? 

A,  Not  then  ;  not  until  the  latter  part,  when  I  had  some  difficulty 
in  procuring  bail. 

Q.  What  did  he  say  to  you  then  ? 

A.  He  said  keep  quiet ;  I  will  have  you  out.  He  afterwards  said 
something  about  the  matter  ;  it  was  to  keep  my  mouth  shut,  it  would 
be  all  right ;  I  would  be  well  paid  for  it. 

Cross-exumined  by  Mr.  Cuyler. 

Q.  When  was  it  you  were  arrested  ? 

A.  I  cannot  exactly  remember  the  day,  bat  it  is  very  well  known  ; 
I  think  it  was  in  the  latter  part  of  March. 

Q.  Was  there  any  previoua  communication  between  yourself  and 
the  United  States  officers  before  the  arrest  ? 

A,  None  whatever. 

Q.  This  arrest  was  not,  then,  in  consequence  of  any  conversation' 
between  yourself  and  the  authorities,  directly  or  indirectly  ? 

A.  No,  sir. 

Q.  Your  arrest  was  a  complete  surprise  to  yourself? 

A.  Yes,  sir,  to  me  ;  I  was  totally  unprepared  for  it. 

Q.  Where  did  the  conversation  take  place  when  he  told  you  to  keep* 
your  mouth  shut  ? 

A.  Once  down  in  the  prison,  and  once  in  the  commissioner's  office;. 

Q.  By  Mr.  Reraak.     In  what  country  were  you  born? 

A.  I  decline  answering  that  question,  as  it  implicates  myself.  I 
have  been  advised  to  decline  answering  it. 

Q,  By  Mr.  Van  Dyke.  Did  you  ever  state  under  oath  where  you 
were  born  ? 

Ex.  Doc.  35 11 
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A.  Never. 

Q,  By  Mr.  Cuyler.  Do  I  understand  you  to  say  distinctly  that  to 
^nswer  the  question,  where  you  were  born,  would  involve  you  in  a 
criminal  prosecution  ? 

A,  No,  sir  ;  but  to  answer  whether  I  am  a  citizen  or  not  would  in- 
yolve  me  in  a  prosecution. 

Q.  By  Mr.  Hemak.  Have  you  not  been  arrested  and  held  to  kil 
before  the  United  States  commissioner  Heazlitt,  on  the  charge  of  haiing 
r(Bt»ip^d  ^pd  hired  men  for  the  foreign  service? 

A,  \  believe  so  ;  th^t  is  the  charge  on  which  I  was  arrested  and 
Jieid  to  bail  for  a  further  hearing. 

Q,  And  were  you  not,  on  the  28th  of  March,  1855,  a  defendant  be- 
fore commisjsioner  H^aslitt ;  that  was,  the  day  you  were  arrested? 

A*  Yes,  sir. 

Q,  Did  you  not  turn  state's  evidence  on  the  28th  of  March,  agains: 
Hertz? 

A.  I  believe  that  was  the  first  day  X  gave  evidence. 

Q,  Did  you  not  say  before  the  United  States  commissioner  tba; 
Hertz  had  promised  you  money  in  case  you  would  keep  your  mouth 
shut? 

A,  I  did  so  at  that  time. 

Q,  Did  you  not  receive  that  money  because  you  were  in  very  des- 
titute circumstances  ? 

A.  No,  sir,  1  did  not. 

Q,  Had  you  any  money  in  your  pocket  the  time  you  were  in  prison' 

A,  I  had. 

Q,  How  much  ? 

A,  I  had  sufficient. 

Q.  You  stated  in  your  examination  in  chief  that  Strobel  introduced 
you  to  Hertz  as  an  agent  of  the  English  government ;  why  did  yoJ 
not  say  so  before  the  United  States  commissioner  ? 

A,  I  said  so  ;  I  do  not  know  whether  I  used  the  exact  words,  bott^^ 
the  same  sense. 

Q.  It  is  here,  in  the  published  report  of  the  proceedings,  that  vru 
said,  **  I  was  introduced  to  Hertz  about  the  15th  of  March,  by  Mr. 
Strobel ;  was  introduced  to  Hertz  as  the  person  who  would  give  me 
all  the  information  about  organizing  the  foreign  legion  in  Nova  S^ 
tia."     Did  you  not  say  that? 

A,  Yes,  sir. 

Q,  You  said  to-day  that  you  were  introduced  to  him  as  the  agent ^^ 
the  English  government? 

A,  For  that  purpose. 

Q.  Did  you  or  did  you  not  state  before  the  United  States  commi.*- 
sioner  that  Hertz  was  introduced  to  you  as  the  agent  for  the  English 
government?  You  say  now  that  he  was  introduced  to  youas  theageo*. 
.of  the  English  government? 

A,  He  was  introduced  to  me  as  agent  appointed  in  this  city  by  tk 
government  for  whom  the  foreign  legion  was  to  be  raised. 

Q.  You  said  that  he  was  introduo^  to  you  there  as  the  person  wh 
^ave  the  information  ? 

A.  In  that  capacity. 
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Q,  Did  you  not  employ  the  word  agent? 

A,  I  do  not  recollect  it. 

Q.  Did  you  not  say  before  the  United  States  commissioner  that  it 
was  left  optional  to  any  person  coming  into  the  office  whether  he  would 
go  to  Halifax  or  not,  or  what  he  would  do  there  ? 

A.  I  said  that,  of  course,  it  was  left  optional  with  the  recruits  to 
go  to  Halifax,  but  after  they  got  there  force  was  to  be  used  to  induce 
them  to  enlist. 

Q,  Did  you  then  state  to  the  United  States  commissioner  that  Hertz 
was  the  agent  to  enlist  those  persons  for  foreign  service? 

A.  I  did  not  say  so. 

Q.  Did  you  not  state  to  the  United  States  commissioner  that  Hertz 
sent  men  to  Halifax,  and  it  was  immaterial  to  him  what  they  were 
going  to  do  there  ? 

^.  I  do  recollect  that  Hertz  sent  them  to  Halifax  for  the  purpose 
of  being  enlisted  in  the  foreign  legion ;  of  course,  he  had  nothing 
to  do  with  them  after  they  got  there. 

Q.  Do  you  remember  the  Slst  of  March,  when  Richard  Vaux  was 
your  counsel,  and  when  Benjamin  Rush  made  that  great  speech ;  were 
not  you  a  defendant  at  the  beginning  of  that  period  ? 

^.  I  do  not  know. 

Mr.  Van  Dyke.  There  is  no  dispute  about  it.  He  was  a  defend- 
ant, and  was  discharged  by  the  commissioner  by  my  direction. 

Mr.  Remak.  It  is  for  the  jury  to  know  ;  I  desire  to  know  whether 
or  not  the  witness,  on  the  Slst  of  March,  was  a  defendant,  and  had 
made  up  his  mind  to  turn  state's  evidence  at  the  time  ? 

If  r.  Van  Dyke.  I  discharged  him  for  the  purpose  of  using  him  as 
a  witness. 

Mr.  Remak.  I  desire  the  answer  of  the  witness. 

Witness,  I  think  I  made  up  my  mind ;  I  think  so ;  I  am  not 
positive. 

Q.  Did  not  Mr.  Hertz  say  to  you  that  he  had  no  power  whatever  tp 
give  commissions  ? 

A,  He  said  he  had  not  power  to  issue  commissions  here. 

Q.  He  said  he  had  no  power  to  give  any  commissions  ? 

A.  Here. 

Q,  Do  you  believe  he  had  any  power  to  do  so  ? 

A.  I  really  do  not  know. 

Q.  Was  Mr.  Strobel  present  when  you  conversed  with  Mr.  Hertz  ? 

A,  On  some  occasions.  On  the  first  occasion  he  was  present  during 
only  the  first  part  of  the  conversation, 

Q,  Who  else  was  present  ? 

A,  No  person. 

Q.  Did  not  you  desire  to  see  Mr.  Hertz  yourself? 

A.  After  I  was  informed  that  he  was  the  general  agent  of  the  Eng- 
lish government,  I  did. 

Q.  Had  you  a  desire  to  enlist  in  foreign  service  ? 

A.  No,  sir,  I  was  not  going  to  enlist ;  I  was  to  receive  a  commission, 
not  to  enlist. 

Q.  And  you  say  Hertz  did  not  promise  you  any  oommission  at  all  ? 
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A,  I  did  not  say  so.     I  said  he  promised  me  that  the  &ct  of  mj 
going  on  there  would  insure  me  a  commission  when  I  got  there. 

Q.  He  had  not  power  to  give  one  ? 

A.  Not  here. 

Q,  From  whom  did  you  receive  tickets? 

A.  From  Mr.  Hertz. 

Q.  What  were  the  tickets  for  ? 

A.  To  give  to  those  men  I  was  going  to  take  on,  to  get  their  pas- 
sage.    Nothing  else  was  given  to  the  men. 

Q.  You  state,  I  think,  that  able-bodied  men  could  be  attested  in 
Halifax,  if  they  proved  physically  competent? 

A.  Yes,  sir. 

Q.  Did  you  hear  Mr.  Hertz  say  at  any  time  that  "  physicaDy  cam- 
petent"  men  would  be  received  at  Halifax? 

A,  No,  sir,  not  these  exact  words  ;  he  haa  said,  if  they  were  sound, 
.  and  has  asked  me  if  they  were  all  right. 

Q.  Why  did  you  not  say  that  before  the  United  States  ownmii- 
sioner  ? 

A,  I  suppose  I  was  not  asked  ;  I  do  not  know  the  reason  I  did  Dot. 

Q,  Did  not  your  examination  before  the  United  States  commissioner 
last  for  some  time — for  two  hours  ? 

A.  I  do  not  know  :  it  lasted  for  some  time  ;  I  could  not  exactly  at 
what  time. 

Q,  Were  not  you  asked  at  the  time  all  you  knew  about  it? 

A,  I  was,  but  I  may  have  forgotten  some  particulars  ;  I  had  heard 
60  much  that  I  could  not  remember  exactly  all. 

Q.  How  comes  it  that  you  remember  it  now,  and  not  then? 

A,  There  is  some  conversation  which  I  related  then  that  I  amnot 
remember  now. 

Q,  Who  have  you  had  conversations  with  in  the  meantime  about 
this  proceeding — that  is,  from  the  31st  of  March  to  this  23d  of  Sep- 
tember ? 

A,  With  a  great  many  persons  with  whom  I  am  acquainted ;  I 
merely  talked  the  matter  over. 

Q,  Were  not  you  very  partial  to  carrying  on  the  war  in  Europe 
against  Bussia,  and  for  that  reason  you  wanted  a  commission  ? 

A,  I  do  not  know,  sir ;  I  never  remember  expressing  my  flenti- 
ments  ;  I  wanted  to  go  there  to  have  a  fight,  and  1  did  not  care  which 
side  I  went  on. 

Q,  Have  you  not  changed  since  that  time  in  regard  to  the  warie 
Europe? 

A.  No,  sir,  not  in  the  least. 
Q,  You  are  now  on  the  Russian  side? 
A,  No,  sir,  I  am  not  on  either  side. 

Mr.  Van  Dyke  here  stated,  that  as  the  attorney  for  the  defend 
(Mr.  Remak)  had  seen  fit,  in  order  to  impeach  the  testimony  of  Mf 
Budd,  to  read  a  part  of  his  testimony  before  the  United  States  oomou^ 
sioner,  in  justice  to  Mr.  Budd,  he  deemed  it  proper,  in  corroboration  w 
the  testimony  of  the  witness,  to  read  the  whole  of  the  testimony  befo* 
the  commissioner,  that  the  jury  might  see  that  there  is  nodiscrepancj 
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in  the  two  statements.     Ofr.  Badd's  testimony  before  United  States 
commissioner  Heazlitt  is  nere  read  by  Mr.  V.) 

John  Jiioob  Bosschart,  sworn.     Examined  by  Mr.  Van  Dyke. 

Q.  Do  you  know  Mr.  Hertz  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  acquainted  with  him  ? 

A,  I  guess  I  got  acquainted  with  him  last  March. 

Q.  Where  did  you  first  get  acquainted  with  him  ? 

A  I  do  not  know  exactly  whether  I  got  acquainted  with  him  at 
my  own  house  or  first  at  his  office,  No.  68  South  Third  street.  I 
think  it  was  at  my  house.  I  was  in  the  habit  of  attending  his  office 
during  the  month  of  March. 

Q,  State  all  that  took  place  between  you  and  him,  and  between 
him  and  other  persons,  in  relation  to  enlisting  for  the  foreign  legion  ? 

A.  I  was  first  made  acquainted  with  the  business  by  Mr.  Leob. 
He  told  me  that  Mr.  Hertz  had  entered  into  the  business  of  recruiting 
for  the  British  foreign  legion.  Some  time  afterwards.  Dr.  Biell,  who 
was  hording  with  me  at  the  time,  told  me  about  it,  and  I  soon  after 
saw  an  advertisement  in  the  Oerman  Democrat,  Pennsylvanian,  and 
Ledger,  that  they  wanted  men  for  the  British  foreign  legion ;  that 
every  one  who  chose  to  go  to  No.  68  South  Third  street  would 
learn  the  particulars.  Dr.  Biell  and  Aschenfeldt  went  down  there, 
and  I  went  too,  to  see  what  was  going  on  ;  I  saw  the  officers  and  men 
going  there,  and  spoke  to  Mr.  Hertz  about  this  foreign  legion,  and 
about  their  pay  and  commissions.  Some  of  them  signed  their  names 
in  the  book,  and  some  of  them  were  taken  down  by  Hertz  himself. 

Q,  What  was  the  character  of  the  conversation  which  took  place 
between  Mr.  Hertz  and  the  men  when  they  came  up  there  ? 

A,  The  men  came  in  and  generally  asked  if  that  was  the  recruiting 
office,  or  office  to  enlist  men  for  the  foreign  legion  ;  the  reply  gener- 
ally was  that  that  was  no  recruiting  office,  and  that  they  could  not 
be  enlisted  there,  but  if  they  chose  to  go  to  Halifax  they  might  be 
enlisted  there;  then  he  showed  them  the  handbills,  which  stated  that 
|30  bounty  was  given,  and  |8  a  month  to  the  men  ;  he  said  that  it  was 
in  his  power  to  give  them  a  commission. 

Q,  (The  handbill  shown  witness  containing  British  coat-of-arms, 
already  published,  page  114.)  Is  this  the  kind  of  handbill  which 
he  showed  them  ? 

A.  Yes,  sir. 

Q.  What  did  the  men  say  they  wanted  to  go  to  Halifax  for  ? 

A.  They  wanted  to  go  to  Halifax  to  serve  in  the  foreign  legion — 
that  is,  the  men  who  came  to  the  office. 

Q,  Did  he  engage  them  to  go  there  for  that  purpose? 

A,  As  I  understood,  he  engaged  them  to  go  for  that  purpose. 

Q,  To  enlist  when  they  got  there  ? 

A.  Yes,  sir. 

Q,  And  they  told  him  that  that  was  their  intention  when  they  got 
there  ? 

A.  Yes,  sir,  they  told  him  that. 

Q.  How  long  were  you  with  him  in  that  office  ? 
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A,  I  was  there  every  day  from  the  beginning  of  the  bosineas  untfl 
we  were  arrested. 

Q,  Do  you  recollect  any  physician  who  examined  the  men? 

A,  Well,  I  recollect  that  Dr.  Biell  examined  some  of  them. 

Q,  Do  you  know  what  Mr.  Hertz  was  to  get  for  sending  on  these 
men? 

A,  No,  sir. 

Q.  Do  you  know  who  employed  Mr.  Hertz  to  do  this  basiness? 

A,  I  was  told  Mr.  Howe  employed  him. 

Q,  Who  told  you  ? 

^.  I  do  not  recollect  who  told  me. 

Q,  Do  you  recollect  Mr.  Hertz  ever  saying  anything  about  it? 

A,  I  heard  Hertz  talk  frequently  about  Howe,  but  cannot  recollect 
distinctly  that  he  said  that  Howe  employed  him. 

Q,  Did  Hertz,  in  speaking  of  the  manner  in  which  he  was  employ- 
ed  to  conduct  this  business,  speak  of  Howe  as  being  connected  with  his 
being  employed  ? 

A,  Yes,  sir. 

Q.  Did  Mr.  Hertz  ever  say  anything  to  you  about  Mr.  Crampton 
having  employed  him  ? 

A.  He  told  me  he  had  seen  Mr.  Crampton  on  the  subject. 

Q.  What  did  he  say  had  taken  place  between  him  and  Mr.  Crampton? 

A,  He  did  not  say  what  had  taken  place  between  him  and  Mr.  Cramp- 
ton— not  that  I  recollect. 

Q,  You  recollect  the  departure  of  Captain  Strobel  and  his  company? 

A,  Yes,  sir. 

Q.  Were  you  at  the  wharf  at  the  time  ? 

A.  Yes,  sir. 

Q,  Was  Hertz  there? 

A,  Yes,  sir. 

Q,  To  assist.in  getting  them  off? 

A.  Yes,  sir. 

Q.  Did  he  engage  that  company  to  go  to  Halifax  ? 

A.  Yes,  sir. 

Q.  For  what  purpose? 

A .  For  the  purpose  of  enlisting  in  the  foreign  legion,  as  I  understood. 

Q,  Do  you  know  whether  he  went  to  New  York  to  make  arrange 
ments  for  sending  that  company  from  New  York  to  Boston  ? 

A.  That  company  started  from  here  on  Sunday  morning,  at  10 
o'clock,  and  Mr.  Hertz  went  to  New  York  on  Sunday  night,  in  the 
half-past  one  o'clock  train,  to  make  arrangements  to  see  that  the  meo 
got  off  from  New  York  ;  he  returned  to  this  city  on  Monday  night  or 
Tuesday  morning  ;  I  saw  him  on  Tuesday  morning  again  in  the  office. 

Q.  While  he  was  away  who  had  charge  of  the  office? 

A,  I  had  charge  of  the  office. 

Q,  Were  you  directed  to  conduct  the  business  for  him  while  he  wi« 
away? 

•  A.  Yes,  sir. 

Q,  And  those  men  who  were  enlisted  during  the  absence  of  Herti. 
on  Monday,  were  engaged  by  you  at  the  direction  of  Hertz  ? 

A.  Yes,  sir  ;  I  took  the  names  on  a  piece  of  paper  as  directed,  ^ 
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told  the  men  that  Hertz  would  he  hack  on  Tuesday,  and  find  a  vessel  to 
hring  them  on  to  Halifax. 

Q.  Why  did  you  not  take  the  names  in  the  hook  during  his  ahsence  ? 

A.  I  guess  I  was  directed  hy  Hertz  to  take  them  down  on  the  paper. 

Q.  (Paper  shown  witness.)     Is  that  in  your  writing  ? 

A.  I  could  not  say  whose  writing  it  is — some  of  it  is  written  hy  me  ; 
two  of  the  names  are  written  hy  me,  Robert  Korn  and  Peter  Sable ; 
it  is  the  list  which  was  kept  in  the  office  ;  that  list  contained  the  names 
of  those  who  engaged  to  go. 

Q.  (Another  paper  shown.)  Is  that  another  list  of  the  names  kept 
in  the  office  ? 

A.  Yes,  sir ;  there  is  none  of  my  writing  on  that. 

Q.  (Book  containing  the  names  of  those  who  enlisted,  which  has  al- 
ready been  partly  published,  shown.)  Look  at  that  book  and  say 
whether  you  see  any  of  Hertz's  writing  in  it? 

A,  The  names  on  the  first  page,  I  think,  are  all  written  by  the 
men  ;  on  the  second  page  also  ;  and  on  the  third  page  some  of  them 
are  written  by  Hertz. 

Q.  (List  of  officers  in  the  back  of  the  book  shown  witness.)  What 
ifithat? 

A.  That  is  a  list  of  the  officers.  It  is  in  Mr.  Hertz's  writing.  It 
contains  the  names  of  Strobel,  Esson,  Shuman,  Biel,  Lisepenny, 
Budd,  Ascbenfeldt,  Biter,  and  Anglere.  I  know  those  men  engaged 
to  go  as  officers — some  of  them  as  non-commissioned  officers,  and 
some  of  them  as  commissioned  officers. 

Q.  Do  you  know  what  pay  Mr.  Hertz  got  for  this? 

A.  No,  sir. 

Q.  (Tickets  shown.)  Did  you  see  many  of  this  kind  of  tickets 
about  the  office  ? 

A.  Yes,  sir,  there  were  a  great  many  of  those  tickets. 

Q.  Did  the  men  who  went  in  Strobel's  company  get  any  tickets  ? 

A.  I  guess  so  ;  I  am  not  certain. 

Q.  (Another  book  shown.)     Do  you  know  that  book  ? 

A.  I  saw  that  book  once  there. 

Q.  Whose  writing  is  that  in  it  ? 

A.  I  guess  it  is  the  writing  of  a  man  in  the  employ  of  Mr.  Hertz, 
Mr.  Holm.     I  do  not  know  exactly,  but  I  think  so. 

Book  read  m  evidence,  from  which  it  appeared  that  Hertz  was 
debited  with  1*750,  and  credited  by  cash  with  |300,  and  then  charged 
with  758  tickets. 

Q.  Do  you  know  who  he  got  that  cash  from  ? 

A.  No,  sir. 

Q.  (Some  handbills  were  shown  witness,  same  as  on  page  114,  ante.) 
How  many  of  those  handbills  did  you  see  about  there  ? 

A,  I  could  not  tell  how  many.  I  saw  a  package  of  them;  Mr. 
Bucknell  brought  them. 

Q.  Were  any  of  them  posted  about  ? 

A.  Yes,  sir. 

Q.  By  whom  ? 

A,  I  cannot  tell. 

Q.  Who  directed  it  to  be  done  ? 
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A.  Mr.  Hertz. 

Q.  Do  you  know  who  paid  the  German  Democrat  for  the  advertise^ 
ment  of  this  call  ? 

A.  Mr.  Hertz  did. 

Q.  Where  did  he  pay  ? 

A.  In  his  office. 

Q,  Who  called  for  it? 

A.  The  clerk  of  the  Democrat,  Mr.  Morris. 

Q,  Did  you  see  him  pay  ? 

A,  I  saw  him  pay. 

Q.  You  were  arrested  at  the  office  ? 

A,  Yes,  sir. 

Q.  With  Mr.  Hertz,  on  the  morning  that  the  steamer  started  ? 

A.  Yes,  sir. 

Q.  Was  it  before  or  after  the  men  were  arrested  ? 

A.  On  the  very  same  day. 

Q.  It  might  have  been  earlier  in  the  day  or  later  in  the  day  ? 

A,  It  was  after  the  men  bad  started.  Mr.  Budd  was  put  in  com* 
mand  of  them. 

Q.  Do  you  recollect  the  list  of  the  names  of  those  who  went  with 
Mr.  Budd? 

A.  I  think  that  is  the  last  list  shown  me,  but  I  am  not  sure  of  it. 

Q.  Do  you  know  whether  all  those  who  went  with  Budd  were  en- 
gaged by  Hertz  to  go  with  him  ? 

A.  They  were  engaged  by  Hertz  to  go  to  Halifax. 

The  witness  was  here  questioned  by  Judge  Kane  as  to  the  larger 
book  which  he  had  identified  as  containing  a  list  of  the  names  of 
persons  enlisted. 

Q.  Was  anything  written  in  this  book  on  the  page  preceding  that 
containing  the  name  ? 

A.  No,  sir  ;  it  is  a  list  of  officers,  with  their  rank. 

Q.  It  has  been  cut  out  ? 

A.  Yes,  sir,  the  list  of  officers  is  cut  out. 

Q.  It  was  the  list  of  officers,  with  their  rank  ? 

A,  Yes,  sir,  they  put  their  names  down,  and  the  rank  they  were 
to  hold  there  was  put  down  by  Hertz.     I  mean  military  rank. 

Q.  That  was  all  on  the  page  cut  out  ? 

A.  Yes,  sir;  there  are  two  leaves  cutout;  one  was  for  the  com- 
missioned officers,  and  one  for  the  non-commissioned  officers ;  I 
recollect  there  is  a  list  of  officers  written  in  the  back  of  the  book  after 
they  were  cut  out,  and  that  was  just  a  memorandum. 

Dr.  Peter  Joseph  Bellas,  sworn.     Examined  by  Mr,  Van  Dyke. 

Q.  You  are  a  physician  ? 

A.  Yes,  sir. 

Q.  What  country  do  you  belong  to  ? 

A.  Hesse ;  I  have  been  in  this  country  this  26th  of  September  10 
four  years. 

Q.  Will  you  state  whether  you  came  to  Philadelphia  in  March  or 
April  last,  and  for  what  purpose  ? 

A.  I  came  to  Philadelphia  for  the  pnrpose  of  going  to  Hali&x ;  I 
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was  to  go  to  New  York,  and  thence  to  Montreal ;  I  came  here  in- 
duced by  a  proclamation  in  the  Philadelphia  German  Democrat ;  I 
went  through  here  to  New  York,  and  from  New  York  to  Halifax. 

Q.  Did  you  stop  at  Hertz's  here  ? 

A.  No,  sir. 

Q.  Why  not? 

A.  Mr.  Remak  objected. 

Q,  Had  Hertz  been  arrested  at  the  time  you  arrived  here  ? 

A.  I  do  not  know  that,  because  I  did  not  stop  in  Philadelphia ;  I 
went  to  New  York  and  Montreal,  and  then  to  Boston,  and  from 
Boston  to  Halifax  in  the  Africa. 

Q.  Is  that  the  steamer  ? 

A.  No,  sir,  the  barque  Africa. 

Q.  When  you  got  to  Halifax,  where  did  you  go,  and  who  did 
you  see  ? 

A.  I  went  to  the  Provincial  Building,  and  spoke  with  Mr.  Wil- 
kins  and  Mr.  Bruce  McDonald, 

Mr.  Remak.  Be  good  enough  to  bring  this  homa  to  Hertz, 

Q.  By  Mr.  Van  Dyke.  Have  you  at  any  time  had  any  conversa- 
tion with  Hertz,  before  or  after  that? 

A.  No,  sir. 

Q.  When  you  arrived  in  Halifax,  state  what  you  did? 

A.  I  went  to  the  Provincial  Building  and  met  Wilkins,  the  first 
secretary  of  Nova  Scotia,  and  the  same  day  afterward  I  spoke  with 
Sir  Gaspard  le  Marchant,  the  governor  of  Nova  Scotia.  I  sent  some 
days  before  a  letter  in  the  French  language  to  Sir  Gaspard.  le 
Marchant,  and  told  him  what  I  came  to  Halifax  for — that  I  was  in- 
duced by  his  proclamation.  I  had  sent  a  man  before  to  No.  68^ 
South  Third  street,  Philadelphia,  to  see  what  the  business  was,  be- 
cause it  was  in  the  proclamation  that  physicians  and  surgeons  would 
be  engaged  with  good  pay,  and  this  man  came  back  and  told  me  that 
the  whole  business  had  been  stopped  by  the  United  States  attorney, 
and  that  he  had  spoken  with  one  man  on  the  subject,  but  he  did  not 
tell  me  his  name,  and  he  told  him  that  the  business  was  all  right,  to 

fo  to  Halifax,  and  I  would  be  engaged  as  physician  for  the  regiment, 
wrote  the  letter,  but  did  not  receive  any  answer,  because  the 
business  was  stopped.  In  Halifax,  the  governor  told  me  that  I  could 
not  be  engaged  unless  I  raised  men.  I  refused  that,  because  I  told 
him  I  did  not  come  for  that  business  ;  I  came  to  be  engaged  as  doctor, 
and  not  as  recruiting  officer.  Mr.  Wilkins  called  on  me  some  time 
afterwards,  and  told  me  that  if  I  raised  men  in  the  United  States,  I 
should  be  engaged,  butnot  if  I  refused  ;  and  then  I  was  obliged  to  go, 
because  the  governor  told  me  I  could  not  be  engaged  without  this  ; 
then  I  was  employed  as  officer  of  recruiting,  and  went  with  Captain 
Strobel  to  the  IStates,  and  was  sent  by  him  to  Detroit,  in  Michigan. 

Q.  Did  you  hear  any  conversation  at  any  time  between  certain 
gentlemen  when  Mr.  Crampton  was  present  ? 

A.  Yes,  sir,  in  Halifax,  on  the  loth  of  May,  we  met  Mr.  Cramp- 
ton. 

Q.  Who  told  you  to  meet  him  ? 

A.  Strobel  called  on  me  on  the  14th  of  May,  and  told  me  to  come 
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to  the  Provincial  Building,  Halifax,  and  meet  Mr.  Crampton  and  Sir 
Gaspard  le  Marchant ;  and  I  went,  and  found  there  Lieutenant  Pres- 
ton and  Strobel,  and  some  other  officers. 

Q,  What  took  place  in  that  conversation  ? 

A,  That  conversation  was,  that  we  should  go  to  the  United  States 
and  raise  troops. 

Q.  Who  told  you  to  do  that  ? 

A,  Mr.  Crampton  and  Sir  Gaspard  le  Marchant,  with  Mr.  Strobel. 

Q,  They  said  that  to  Strobel  ? 

A.  Yes,  sir,  and  that  he  would  go  to  Canada  and  the  States  and 
arrange  this,  so  that  we  could  raise  troops  without  danger. 

Q,  What  plan  did  they  give  you  to  raise  these  troops  without 
danger  ? 

A,  That  is  what  they  spoke  to  Captain  Strobel.  I  did  not  hear 
every  word,  but  heard  them  tell  him  that  we  should  go  to  the  Statei 
and  arrange  the  business,  so  that  we  could  not  be  caught  by  the  United 
States  officers. 

Q.  They  told  Captain  Strobel  that  he  should  go  to  the  States  and 
arrange  business  so  as  not  to  be  caught  by  the  United  States  officers? 

A.  Yes,  sir. 

Q.  Who  told  Strobel  that? 

A,  Mr.  Cralnpton ;  he  made  the  arrangements  with  Strobel,  and 
spoke  that  to  Sir  Gaspard  le  Marchant. 

Q.  What  plan  did  Mr.  Crampton  say  you  were  to  adopt  in  the 
States  to  prevent  being  caught  by  the  officers  ? 

A,  That  we  should  do  it  very  still ;  not  to  work  too  openly  jaod 
that  we  should  engage  runners  and  any  other  men  who  would  bring 
men  to  the  depots,  and  from  these  depots  we  were  to  send  th^n  to 
Canada  West  to  the  barracks. 

Q,  What  kind  of  runners  did  he  speak  of  your  engaging  ? 

A,  Boarding-house  runners,  emigration  runners,  commissioD-honse 
runners,  and  every  kind  of  runners,  I  believe. 

Q,  Did  he  say  anything  in  reference  to  what  you  were  to  say  to 
these  men  ? 

A.  That  every  man  was  to  receive  $30,  and  $5  was  to  be  taken  for 
payment  of  expenses  ;  that  is  what  I  learned  from  Strobel  afterwardfr- 
that  is,  what  was  promised  the  men. 

Q,  Was  anything  said  about  that  in  conversation  with  Mr. 
Crampton  ? 

A.  No,  sir,  not  to  me — it  was  spoken  to  Mr.  Strobel. 

Q.  He  told  Strobel  they  were  to  have  $30  ? 

A,  Yes,  sir,  and  $8  a  month  pay — cash.  The  bounty  was  given 
for  enlisting.     Each  runner  should  receive  $5  a  head  for  enlistments. 

Q.  That  was  the  pay  of  the  runner  ? 

A,  Yes,  8ir,  if  the  man  was  capable  of  being  enlisted — ^not  if  the 
man  was  refused. 

Q.  Were  they  to  get  any  pay  for  men  refused  ? 

A,  No,  sir. 

Q.  Then  it  was  only  for  the  men  who  arrived  at  the  barracks  and 
got  enlisted  that  they  were  paid  |4  a  head  ? 

A,  Yes,  sir. 
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Q.  Did  yon  receive  any  money  at  that  time  for  this  purpose  ? 

A.  On  the  14th  of  May  I  received  from  Captain  Strobel  $220. 

Q,  Where  did  he  get  it  from  ? 

A.  Out  of  the  Provincial  Building.  Mr.  Bruce  McDonald  gave 
him  the  money  in  my  presence.  He  is  the  clerk  of  Mr.  Wilkins,  or 
second  secretary,  I  do  not  know  which  it  is. 

Q.  What  were  you  to  do  with  that  $220  ? 

A.  To  run  to  the  United  States  for  these  men  ;  that  was  the  pay 
for  half  a  month  for  myself  and  one  sergeant. 

Q.  Did  you  see  Mr.  Crampton  after  that  ?  . 

A.  We  left  the  next  day,  the  19th  of  May,  and  we  came  to  Windsor, 
in  Nova  Scotia,  and  when  we  got  there  we  took  the  steamer  to 
St.  John's. 

Q.  Where  did  you  next  meet  Mr.  Crampton  ? 

A.  I  saw  him  in  Windsor,  and  saw  him  on  the  ship  to  St.  John's, 
and  next  day  at  Portland.  At  Windsor  we  took  the  Creole  for 
St.  John's,  and  I  saw  Mr.  Crampton  in  the  presence  of  Lieutenant 
Preston  and  another  English  officer — I  do  not  know  his  name  He 
came  on  board  to  us  there  at  St.  John's.  He  talked  very  often  to 
Captain  Strobel,  and  I  went  in  the  same  ship  with  him  to  Portland. 

Q.  Did  you  see  him  afterwards  in  Portland  ? 

A.  No,  sir  ;  I  know  he  left  the  steamer  at  Portland. 

Q.  Where  for? 

A.  To  go  to  Montreal. 

Q.  Who  went  with  him  ? 

A.  I  believe  Captain  Strobel ;  I  took  the  cars  for  Boston,  and  from 
Boston  to  Niagara  Falls. 

Q.  For  this  purpose  ? 

A.  Yes,  sir,  at  Niagara  Falls  I  expected  Strobel  with  orders  how 
we  should  so  on. 

Q.  You  did  not  see  Crampton  afterwards  ? 

A.  No,  sir. 

Q.  Did  you  see  any  written  instructions  at  Halifax? 

A.  I  saw  the  proclamation.  Mr.  Wilkins  showed  me  the  pro- 
clamation for  enlisting. 

Q.  (Proclamation  with  British  arms  on  it  shown  the  witness, 
same  as  on  page  114,  ante,)    Is  that  the  one  ? 

A.  Yes,  sir,  I  saw  that ;  Mr.  Wilkins  gave  me  one  of  them ;  he 
gave  it  to  me  in  the  Provincial  Building  to  read  it ;  he  was  secretary 
of  Nova  Scotia. 

Q,  What  did  he  say  it  was  for  ? 

A,  It  was  for  the  foreign  legion. 

Q.  Did  he  say  that  this  was  the  placard  under  which  they  were 
acting  ? 

A.  He  told  me  if  I  should  be  engaged  I  should  go  on  to  the  States 
and  raise  troops,  but  that  without  this  I  could  not  be  engaged — 
saying  what  Sir  Gaspard  said  to  me.     I  did  not  see  Mr.  Howe  ;  he 
^was  not  in  Halifax  at  that  time  ;  I  heard  very  often  from  him. 
Q.  Have  you  at  any  time  seen  Mr.  Hertz  ? 
A,  Not  in  this  business. 
Q.  Did  he  ever  say  anything  to  you  about  this  business  ? 
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A.  No,  sir.  When  I  came  with  Strobel,  I  heard  from  Halifax  Aatvc 
could  not  be  engaged  because  we  did  not  do  anything  in  getting  men. 

Q.  What  do  you  mean  by  that  ? 

A.  That  we  did  not  raise  plenty  of  men,  and  squandered  all  th« 
money,  as  they  said. 

William  Eckert^  sworn. 

This  witness  did  not  speak  English,  and  was  interpreted  by  Mr. 
Oehlschlager.     Examined  by  Mr.  Van  Dyke. 

Q.  Can  you  write? 

A.  No,  sir  ;  I  can  read  my  name ;  I  knew  Mr.  Hertz ;  I  saw  him 
at  No.  68  South  Third  street. 

Q.  What  did  you  go  there  for  ? 

A.  I  went  to  enlist ;  I  wanted  to  enlist  in  the  British  army. 

Q.  Did  you  enlist  ? 

A.  I  did  not  enlist ;  I  went  down  with  a  good  friend  of  mine,  whom 
I  requested  to  bring  me  down ;  he  did  not  go  down  with  me,  but 
suggested  to  me  another  who  went  down  with  me ;  my  friend  spoke 
for  me,  and  said,  ''Here  is  a  man  who  wishes  to  enter  the  British 
army." 

Q.  Who  did  he  say  that  to  ? 

A.  Mr.  Bosschart  and  Mr.  Budd.  One  of  the  gentlemen  answered, 
''We  do  not  busy  ourselves  with  it;  we  will  merely  send  you  to 
Halifax,  and  then  if  you  wish  to  serve  you  can  serve,  and  if  you  wish 
to  work  you  can  work:"  that  the  men  were  enlisted  in  Halifax.  Mr 
friend  asked  how  much  bounty  money  in  hand  was  received,  and 
Mr.  Budd  told  him  he  would  receive  as  bounty  $30,  and  $8  a  OQonth. 
Well,  then  I  asked  whether  there  was  nothing  paid  in  advance  or  im- 
mediately, for  the  few  days  I  would  have  to  remain  here.  They  said 
they  gave  nothing ;  then  I  went  away.  They  asked  me  what  mj 
name  was ;  I  did  not  write  it ;  Mr.  Bosschart  wrote  it. 

Q.  Where  did  he  write  it  ? 

A.  On  a  sheet  of  paper. 

Q.  Did  you  agree  to  go  ? 

A.  Yes,  sir. 

Q.  Did  you  get  a  ticket  for  your  passage  ? 

A.  Yea,  sir. 

Q.  Who  gave  it  to  you? 

A.  Mr.  Hertz. 

Q.  When  was  it  he  gave  it  to  you — the  day  you  sailed,  or  hefore? 

A.  On  Wednesday  afternoon. 

Q.  Did  you  engage  to  go  with  the  intention  of  enlisting  when  too 
got  there  ? 

Mr.  Remak  objected  to  the  question  as  a  leading  one. 

Judge  Kane.     The  question  is  too  directly  indicative  of  its  answer. 

Mr.  Van  Dyke.  What  was  it  your  intention  to  do  when  yon  go* 
to  Halifax? 

A.  I  wanted  to  go  to  the  Crimea. 

Q.  In  the  ''foreign  legion?" 

Mr.  Remak  objected. 
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Question  by  Mr.  Van  Dyke.  In  what  capacity  did  you  want  to  go 
to  the  Crimea  ? 

A.  As  a  soldier. 

Q.  When  Mr.  Hertz  gave  you  the  ticket  to  go  to  New  York,  did  he 
understand  that  it  was  your  intention  to  enlist  when  you  arrived  at 
Halifax? 

Mr.  Bemak  objected. 

Q.  Did  Mr.  Hertz,  at  the  time  he  gave  you  a  ticket  to  go  to  New 
York,  know  that  it  was  your  intention  to  go  to  Halifax? 

Mr.  Bemak  objected.     The  objection  was  overruled. 

A.  Mr.  Hertz  was  not  there  the  first  day. 

Q.  I  refer  to  the  time  he  gave  you  the  ticket;  at  the  time  Mr.  Hertz 
gave  you  the  ticket  to  go  to  New  York,  did  he  know  it  was  your  in- 
tention to  enlist  when  you  arrived  at  Halifax  ? 

A.  Mr.  Hertz  was  riot  there  when  my  friend  brought  me  to  the 
office. 

Q.  You  have  said  that  Mr.  Hertz  gave  you  a  ticket  to  go  to  New 
York? 

A.  Yes,  sir. 

Q.  At  the  time  Mr.  Hertz  gave  you  this  ticket  to  go  to  New  York, 
did  he  know  it  was  your  intention  to  enlist  ? 

A.  I  do  not  know  whether  the  other  gentleman  told  me  the  reason 
why  he  wished  me  to  go  to  New  York. 

Q.  Had  you  told  Mr.  Budd  your  intention  ? 

Mr.  Bemak  objected.     The  objection  was  overruled. 

A.  He  heard  it. 

Q.  On  Monday? 

A.  Yes,  sir. 

The  counsel  for  the  defence,  (Mr.  Bemak,)  in  the  course  of  the  exam- 
ination of  this  witness,  frequently  interrupted^  and  attempted  to  cor- 
rect the  interpreter  in  his  interpretation  of  the  language  of  the  wit- 
ness. On  the  conclusion  of  the  examination,  he  called  Mr.  Oehlschlager 
to  the  stand,  for  the  purpose  of  questioning  him  as  to  his  interpreta- 
tion of  the  witness,  but  on  after-consideration  waived  the  examination. 

Augustus  Titus,  sworn.     Bxamined  by  Mr.  Van  Dyke. 

Q.  Do  you  know  Mr.  Hertz? 

A.  Yes,  sir. 

Q.  Which  is  the  person  ? 

Witness  (pointing  to  Hertz.)     That  is  the  gentleman  sitting  there. 

Q.  State  what  you  know  of  this  matter  ? 

A.  Well,  I  was  here  in  the  city  without  work,  and!  had  no  board- 
ing house  to  go  to,  as  my  landlady  had  told  me  to  leave ;  so  I  read  of  this 
place  in  the  Ledger^  and  went  down  and  saw  Mr.  Budd  there,  and  a 
couple  of  other  gentlemen ;  I  went  in  and  asked  them  if  this  was  the 
place  where  they  enlisted  them,  and  I  was  told 

Q.  Who  did  you  ask  that? 

A.  The  gentleman  is  not  here — ^he  was  a  stranger  to  me.  Mr.  Hertz 
was  not  there  the  first  time. 

Q.  How  long  was  this  before  you  sailed  ? 

A.  It  was  about  3  o'clock  in  the  afternoon  of  day  before.     Then  I 
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was  told  that  I  could  not  see  the  agent  now,  that  he  was  out,  and  to 
come  in  two  hours  after  that  time.  I  came  in,  and  I  saw  Mr.  Badd, 
and  he  asked  me  my  name ;  and  I  told  him  my  name,  and  he  wrote  it 
down  on  a  sheet  of  i)aper. 

Judge  Kane.     How  came  he  to  ask  your  name? 

A.  Well,  I  don't  know,  without  he  wanted  to  put  it  down. 

Q.  Did  you  tell  him  what  you  wanted  ? 

A.  I  asked  him  if  this  was  the  place  where  they  enlisted,  and  he 
said  no,  it  was  not  the  place  where  they  enlisted,  hut  the  place  where 
they  got  men  to  take  them  to  Halifax. 

Q.  For  what  purpose? 

A.  For  enlisting.  I  gave  them  my  name.  My  intention  was  only 
to  go  to  New  York.  I  was  going  to  New  York,  and  there  I  was  going 
to  leave  them. 

Q.  Did  you  tell  them  that  was  your  intention  ? 

A.  Np,  sir,  I  did  not;  I  kept  that  to  myself. 

Q.  You  were  going  to  out-wit  them  then,  I  suppose  ? 

A.  Well,  I  was  going  to  try  to  ;  I  did  not  know  whether  I  would 
succeed. 

Q.  What  did  you  tell  them  you  intended  to  do? 

A.  I  told  them  I  intended  to  go  out  to  Halifax  for  the  purpose  of 
enlistinp^. 

Q.  When  did  you  see  Hertz? 

A.  On  the  morning  we  sailed  I  saw  him  ;  I  went  up  to  the  office 
and  asked  him  what  hoat  I  was  to  go  on,  and  he  said  that  he  would 
be  down  and  make  arrangements.  There  were  Mr.  Hertz,  Mr.  Budd, 
Mr.  Bosschart,  and  another  gentleman  standing  talking  together,  and 
I  went  down  to  the  boat  and  waited  until  Mr.  Hertz  came  down.  I 
cannot  say  whether  he  came  with  Budd  or  not.  I  stopped  down  at 
the  boat,  and  before  we  started  Mr.  Budd  went  around  the  wharf  to 
see  whether  any  one  else  was  oflf  the  boat,  and  when  he  found  there 
was  none  there,  he  came  on  board,  and  just  before  we  commenced  to 
start  he  called  us  all  up.  He  did  not  form  us  into  a  rank.  Sometimes 
he  came  to  us  one  by  one,  and  sometimes  two  or  three  were  collected 
together,  and  he  would  ask  our  names.  We  told  him  our  names,  and 
he  marked  a  cross,  1  think.  I  won't  say  it  was  a  cross  ;  it  was  a  mark 
of  his  own  on  the  paper.  At  that  time  we  went  down  to  the  navy 
yard,  when  Marshal  Wynkoop  caught  us.     [Laughter.] 

Q.  Did  you  get  a  ticket? 

A.  Yes,  sir,  I  got  a  ticket  of  Mr.  Budd,  at  68  South  Third  street. 
Mr.  Hertz  was  not  there  at  the  time.     I  can  read. 

Q.  (Ticket  shown.)     Is  that  the  ticket  ? 

A.  That  is  the  color  of  the  card  (green)  I  got.  On  the  back  was 
'*  Pine  St.  Wharf,"  and  those  are  the  letters  (''  N.  S.  R.  C')  I  have 
had  them  in  my  head  from  that  day  to  this,  and  ever  will  remember 
them. 

Judge  Kane.  Perhaps  you  can  tell  us  what  those  letters  mean  ? 

A.  No,  sir,  I  cannot.  They  stand  for  something  I  am  not  able  to 
tell. 

Q.  You  say  you  can  read.  (Paper  shown.)  Is  that  the  paper  he 
marked  your  name  on  ? 
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A.  Well,  I  cannot  say  whether  it  was  a  whole  sheet  or  half  sheet. 
He  had  it  lying  oh  a  table. 

Q.  Well,  your  name  is  on  that  sheet  ? 

A.  Tes,  sir,  my  name  is  on  there,  No.  9. 

Mr.  Van  Dyke.     Is  there  any  cross-examination  ? 

Mr.  Cuyler.  There  is  a  frankness  about  this  witness  that  quite  dis- 
arms cross-examination. 

Charles  Weaver^  sworn.     Examined  by  Mr.  Van  Dyke. 

Q.  Do  you  know  Mr.  Hertz  ? 

A.  Yes,  sir. 

Q.  Can  you  point  him  out  here  ? 

A.  (Pointing  to  Hertz.)    That  is  the  gentleman. 

Q.  Did  you  see  him  in  March,  1866  ? 

A.  Yes,  sir,  down  in  Third  street. 

Q.  What  did  you  go  there  for? 

A.  I  went  down  because  I  heard  from  some  of  my  friends  that  they 
were  enlisting  soldiers  for  the  British  army  there.  I  went  down — it  was 
an  hour  before  they  started — and  I  asked  him  whether  he  enlisted  men 
to  go  into  the  British  army ;  he  said  no,  I  do  not  enlist,  but  if  you 
want  to  be  enlisted  I  will  give  you  a  ticket  to  New  York,  and  from 
there  the  officer  would  give  me  a  ticket  to  Halifax. 

Q.  Did  you  tell  him  you  would  enlist  in  Halifax? 

A.  No,  sir,  I  did  not  tell  him  that ;  I  told  him  I  wanted  to  enlist, 
and  he  gave  me  a  ticket ;  he  did  not  give  me  any  money  ;  he  took  my 
name. 

Q.  Was  it  written  in  a  book,  or  on  paper  ? 

A.  I  suppose  it  was  written  on  a  sheet  of  paper ;  Mr.  Hertz  took 
my  name — he  wrote  it. 

Q.  Did  you  go  on  board  the  boat? 

A.  Yes,  sir. 

Q.  (Ticket  shown.)    Was  it  one  of  these  tickets  that  you  had? 

A.  xes,  sir,  I  had  one  of  that  kind  ;  I  went  down  to  Pine  street 
wharf ;  Mr.  Hertz  was  there  the  day  the  boat  sailed ;  I  went  down 
with  a  friend  of  mine  to  the  boat ;  I  saw  this  man,  Mr.  Bosschart, 
there,  and  he  said,  this  is  the  boat  that  goes  to  New  York  ;  Mr.  Budd 
was  on  the  boat — he  was  in  command  ;  he  took  my  name  on  board  the 
boat,  and  called  us  together  the  same  as  an  officer  ;  there  were  twelve 
or  thirteen  men  together,  and  he  had  command  of  them  ;  that  is  what 
I  saw  ;  he  took  the  names  on  the  list,  and  as  he  took  them  he  called 
us  together,  and  told  us  to  go  on  that  side  or  this  ;  he  mustered  us  into 
rank. 

Mr.  Cuyler.     What  do  you  understand  by  mustering  into  rank? 

A.  Weil,  we  stood  in  a  line,  and  he  said,  fall  in. 

Q.  Who  told  you  that? 

A.  This  young  gentleman,  (pointing  to  Budd.) 

Q.  That  is  not  Mr.  ilertz? 

A.  No,  sir. 

Q.  Who  is  it? 

A.  Mr.  Budd  ;  that  is  the  gentleman, 
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Patrick  Conroyj  sworn.     Examined  by  Mr.  Van  Dyke. 

Q.  You  have  been  examined  before  in  this  case? 

A.  Yes,  sir,  before  the  commissioner. 

Q.  8tate  to  the  court  and  jury  what  you  know  in  this  matter,  and 
what  you  have  heard  from  either  of  these  defendants,  Herts  or 
Perkins  ? 

A.  I  never  saw  Hertz  bnt  at  the  United  States  commissioner's 
office  ;  I  had  the  conversation  about  this  matter  with  Mr.  Perkins. 

Q.  State  when  you  had  that  conversation,  and  what  it  was? 

A.  Well,  I  was  introduced  to  Mr.  Perkins  at  the  Pennst^vaniat 
office.     Is  it  necessary  for  me  to  state  all  of  this  matter  ? 

Mr.  Van  Dyke.     If  it  relates  to  the  issue  now  on  trial,  state  all. 

"Witness.  I  was  introduced  to  Mr.  Perkins  at  the  Pennsylvanm 
office,  some  time  last  December — I  suppose  in  that  neighborhood ;  sod 
a  few  days  afterwards  I  had  a  conversation  with  him  at  Mr.  McGcoj's 
Hotel,  in  Walnut  street,  in  which  he  said  there  were  things  he  might 
wish  to  talk  to  me  about ;  I  did  not  understand  it  at  the  time,  and  not 
knowing  what  he  meant,  I  did  not  say  anything.  The  next  time  I  met 
him  was  at  the  Pennsylvanian  office  again  ;  he  was  about  leaving  it 
in  the  evening,  and  was  cursing  and  ready  to  kill  all  about  the  of&ot^ 
damning  everybody  in  the  office ;  I  asked  him  what  was  the  matter, 
and  he  took  me  by  the  arm,  and  we  walked  down  a  little ;  he  said 
that  he  had  just  been  writing  a  letter  to  one  of  the  lords  in  England, 
who  had  charge  of  the  government  there ;  that  he  had  everything 
right  with  the  Pennaylvanian  newspaper  here,  so  far  as  siding  with 
the  government  against  Kussia  was  concerned ;  and  the  first  thing 
he  saw  that  morning  was  an  article  directly  against  what  he 
had  written  to  England,  and  that  the  Pennsylvanian  had  deceived 
him.  I  passed  it  off  carelessly,  as  I  did  not  care  what  was  going  on 
between  him  and  the  Pennsylvanian  or  the  British  government.  I  met 
him  again  some  time  afterwards  in  the  Exchange  Hotel,  and  he  called 
me  to  one  side,  and  told  me  that  it  was  necessary  to  raise  a  certain 
amount  of  men  in  this  country  for  the  purpose  of  raising  a  legion  to 
go  to  the  Crimea.  I  asked  him  how  it  was,  and  he  said  that  such  wii 
the  case.  I  asked  him  if  there  was  any  danger  in  enlisting  men  is 
this  country  for  that  purpose,  for  I  had  heard  that  there  was,  and  he 
said  no — that  he  had  been  down  to  Washington,  and  fixed  all  that. 
He  said  that  Mr.  Crampton  sent  for  him,  and  when  he  went  to  Cramp- 
ton  he  sent  him  to  Marcy  ;  and  when  Marcy  asked  him  all  about  it, 
he  said  he  humbugged  him  about  it,  and  told  him  that  he  was  onlr 
going  to  send  the  men  to  Halifax  to  dig  a  canal ;  that  Mr.  Mar<7,  '\^ 
reply,  remarked  that  he  was  a  pretty  cunning  fellow,  and  then  it  all 
passed  over  ;  it  was  all  fixed,  and  there  was  no  more  danger  at  all 
about  it ;  he  then  said  to  me  that  if  I  would  choose  to  take  a  part  in 
the  matter,  he  could  guaranty  me  a  commission  in  the  legion  for* 
certain  number  of  men,  and  for  a  less  number  he  could  guaranty  a 
non-commission  ;  that  if  I  would  take  an  interest  in  the  matter  he 
would  fix  things  for  me,  but  that  it  would  take  two  or  three  month* 
to  do  so  ;  that  I  knew  there  were  a  great  many  men  over  the  ooontn 
who  were  suffering  from  bad  times,  and  who  could  be  enlisted,  and 
that  he  would  make  it  to  my  interest  to  do  so.     I  told  him  I  wonld 
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think  about  it.  The  next  time  I  saw  him  he  was  going  directly  from 
his  office  in  Third  street ;  from  the  steps  of  his  office  he  went  down 
to  Campbell's  cellar  in  Third  street.  He  was  there  a  minute  or  more, 
and  then  he  came  up  and  came  over  to  me  opposite  the  Exchange 
Hotel ;  he  took  me  by  the  arm  and  pulled  me  to  one  side  and  asked 
me  if  I  had  done  anything  in  that  matter  yet ;  I  said  no,  I  did  not 
intend  to  do  anything  in  the  matter  myself,  but  there  were  friend^ 
that  might ;  he  then  said  to  me  that  he  could  not  guaranty  a  commis- 
sion in  the  regular  army,  but  he  could  in  the  foreign  legion,  and  if  I 
had  friends  who  would  take  such  positions  he  would  guaranty  them 
the  same  ;  and  if  I  saw  any  who  wanted  to  enlist,  to  send  them  over  to 
the  office,  68  South  Third  street ;  I  said  I  would  do  so,  and  he  then 
remarked,  I  am  now  in  a  hurry;  I  am  going  down  to  the  British  con- 
sul's ;  I  have  news  from  Washington,  and  I  will  see  you  when  I 
come  back.  I  had  no  more  conversation  with  him  on  the  subject, 
except  that  he  told  me  he  was  an  agent  of  the  British  government, 
and  had  three  or  four  hundred  men  to  look  after  in  this  country,  and 
pay  them.  He  told  me  that,  on  the  occasion  when  he  had  to  see  me  in 
a  hurry  ;  he  repeatedly  told  me  that  he  was  an  agent  of  the  British 
government,  and  solicited  my  assistance  in  all  these  ways  for  the  pur- 
pose of  raising  men  for  the  foreign  legion. 

Q.  Did  he  tell  you  where  the  enlisting  was  done  ? 

A.  He  did ;  he  pointed  over  to  the  office.  No.  68  South  Third 
street. 

Q.  Where  was  he  at  the  time  ? 

A.  Standing  on  the  steps  of  Durar's  Exchange  Hotel. 

Q,  How  long  before  the  arrest  of  Hertz  ? 

A.  Some  two  or  three  weeks. 

Q.  Are  you  in  the  volunteer  corps  ? 

A.  Yes,  sir ;  I  hold  the  commission  of  colonel. 

Q.  Did  he  ask  you  anything  about  the  commission  you  had? 

A.  Yes,  sir  ;  he  asked  me  what  commission  I  held,  and  I  told  him 
colonel  of  the  second  regiment  ot  Pennsylvania  volunteers ;  and  he 
Aaid  he  could  guaranty  me  a  captaincy  if  I  would  go ;  and  he  knew 
from  my  position  here  that  I  could  be  of  use  to  them,  and  he  would 
make  it  of  use  to  me.  I  have  now  stated  pretty  near  the  whole  sub- 
stance of  the  conversations.  We  had  a  great  many  other  conversa- 
tions, but  there  was  nothing  stronger  in  them. 

Q.  Did  he  tell  you  at  any  time,  or  do  you  know,  that  he  actually 
engaged  any  person  to  go  to  Halifax  for  the  purpose  of  enlisting ;  and, 
if  so,  what  person  ? 

A.  I  do  not,  sir ;  I  know  he  tried  to  engage  me. 

Q,  Did  he  not  engage  you  ? 

A.  No,  sir  ;  I  refused  him,  and  he  tried  to  get  me  to  solicit  others 
to  do  so. 

Question  by  Mr.  Qillou.  He  said  that  you  could  be  useful  to  him 
in  that  line  ol  business  ? 

A,  Yes,  sir. 

Q.  You  are  in  business  in  this  city  ? 

A,  Yes,  sir. 

Ex.  Doc.  35 12 
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Edivard  W.  Power  sworn.     Examined  by  Mr.  Van  Dyke. 

Q.  Are  you  a  military  man  ? 

A.  I  belong  to  a  military  company,  and  bold  a  commission. 

Q.  Do  you  know  anything  about  Hertz  ? 

A.  I  do  ;  I  was  at  his  office  in  South  Third  street  about  the  SOth 
or  2l8t  of  March,  or  thereabouts ;  I  went  to  68  South  Third  street. 
and  went  up  stairs  into  a  back  room,  and  there  I  found  Fome  five  or 
six  men  sitting  around  the  table  ;  I  spoke  first  to  this  gentleman  here, 
I  think,  Mr.  Leob  ;  I  asked  him  whether  that  was  the  place  in  which 
they  enlist  men  for  the  Crimea  ;  he  said  that  this  gentleman  (pointiDg 
to  Mr.  Hertz)  was  the  person.  I  then  turned  to  him  and  ae^ed  him 
what  were  the  inducements  offered  to  those  men  who  had  served  in 
Mexico  during  the  war.  He  said  that  any  man  who  could  come  with 
a  company,  and  be  capable  of  commanding  them,  would  be  entitled  to  z 
commission  in  the  English  army  ;  that  this  legion  was  for  the  pur- 
pose of  going  to  the  Crimea.  He  asked  me  if  I  was  connected  witi: 
anything  here.  I  told  him  that  I  was  ;  that  I  then  held  a  commit 
sion  ;  and  he  asked  me  then  what  number  of  men  there  were.  Well, 
I  said,  we  numbered  from  60  to  64,  but  there  were  not  more  than  SJ 
equipped.  He  then  seemed  anxious  that  I  should  call  again.  I  left 
him  with  the  promise  that  I  would  call  again  ;  I  did  so,  in  compaoT 
with  Peter  Somers,  who  was  formerly  first  lieutenant  of  the  Conti- 
nental Guards  ;  I  went  there  and  introduced  Mr.  Somers  under  i  ic- 
titious  name  ;  I  did  that  for  the  purpose  of  ascertaining  how  they  sen; 
the  men  away,  so  as  to  have  him  ascertain  that  fact.  We  had  a  con- 
versation, for  the  second  time,  with  Mr.  Hertz,  and  Somers  launched. 
and  I  thought  the  joke  was  being  carried  too  far,  and  I  kind  of  smiled, 
and  then  I  saw  the  whole  thing  was  settled,  and  we  retired.  On  the 
2'7th;  the  night  before  the  arrest,  a  man  by  the  name  of  Bennen. 
I  think,  came  to  the  armory  while  I  was  drilling  the  tympany. 

Q.  Was  Mr.  Hertz  there? 

A.  No,  sir. 

Q.  Do  you  know  whether  Perkins  had  any  thing  to  do  with  that  of- 
fice? 

A.  Yes,  sir  ;  the  second  time  that  I  went  there  ;  that  was  on  tk 
Saturday  Mr.  Perkins  was  sitting  in  the  front  room. 

Q.  When  you  land  at  the  top  of  the  staircase  going  up,  you  go'^^ 
the  back  room  of  that  oflSce  first,  do  you  not? 

A.  Yes,  sir^  and  that  makes  the  front  room  the  back  room;  there 
were  two  folding-doors  between  the  two  rooms,  and  they  were  partlr 
open  ;  the  room  fronting  on  Third  street  was  used  as  the  back  or  pri- 
vate office,  and  the  back  room  as  the  front  office.  There  was  a  ull 
man  there,  from  whose  appearance  and  manner  I  supposed  was  iQ 
English  officer,  or  one  engaged  in  the  English  service.  Perkins  wi« 
sitting  on  a  chair  leaning  back^  and  as  he  saw  me  he  drew  his  head  back. 

Q.  Do  you  know  from  any  conversation  you  had  with  Perkins,  or 
are  you  aware  that  Perkins  has  ever  engaged  any  individual  to  go^^ 
Halifax  to  enlist  ? 

A.  Well,  I  would  not,  may  it  please  the  court,  like  to  answer  tto 
question,  because  it  would,  to  certain  extent,  criminate  me,  ao  ini^ 
the  law  of  the  State  is  concerned. 
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Mr.  Van  Dyke.  I  did  not  ask  you  anything  regarding  yourself  with 
Perkins. 

Q.  Do  you  know  whether  he  has  engaged,  hired,  or  retained,  or 
made  a  hargain  with  any  other  individual  ? 

A.  I  know  that  he  left  me  one  evening  to  go  to  New  York  for  the 
purpose  of  attending  to  some  husineas  for  Mr.  Crampton. 

Q.  You  do  not  exactly  comprehend  my  question.  Do  you  know 
whether  he  ever  said  to  any  individual,  *^  I  want  you  to  go,"  or  did 
he  engage^kny  individual  to  go  to  Halifax  ? 

A.  No,  sir. 

Q.  Do  you  kuow  what  he  was  doing  in  the  front  office  when  you 
saw  him  there  ? 

A.  No,  sir. 

Q.  What  was  your  conversation  at  that  time? 

A.  Mr.  Hertz  and  I  were  speaking  together  about  this  company. 

Q.  Was  that  the  only  time  you  saw  him  there? 

A.  I  saw  him  afterwards  come  out.  I  went  there  with  a  number 
of  persons,  who  waited  on  the  outside  to  hear  what  was  to  be  said,  as 
they  were  determined  that  the  thing  should  be  broken  up  ;  and  as  we 
stood  on  the  other  side,  Mr.  Perkins  came  out  and  went  down  into 
Campbell's  cellar,  and  then  he  came  out  and  over  to  the  other  side, 
and  spoke  to  Conroy  and  some  others  with  him.  My  introduction  to 
Perkins  was  that  he  came  with  a  note  to  me  as  the  second  of  a  gentle- 
man who  had  challenged  a  friend  of  mine  to  fight  a  duel. 

Q.  He  told  you  he  was  going  to  New  York  to  see  Crampton? 

A.  Yes,  sir,  he  said  he  had  business  with  him ;  he  told  me  that 
in  Brown's  drug  store. 

Q.  Did  he  tell  you  what  business  ? 

A.  No,  sir ;  he  told  me  that  he  had  a  great  deal  of  business  to  do 
now;  that  he  was  connected  with  the  railroad,  and  had  to  see  his 
friend  Mr.  Crampton  in  New  York. 

Hugh  Casey y  sworn.    Examined  by  Mr.  Van  Dyke. 

Q.  Do  you  know  Mr.  Hertz? 

A.  Yes,  sir. 

Q.  (Pointing  to  Hertz.)    Is  that  the  gentleman  ? 

A.  That  is  the  gentleman. 

Q.  Do  you  know  Mr.  Budd  ? 

A.  Yes,  sir,  (pointing  to  Budd,)  that's  him. 

Q,  Did  you  go  to  the  office.  No.  68  South  Third  street  ? 

A.  Yes,  sir,  I  went  there,  and  Mr.  Hertz  and  I  had  a  conversation.. 
I  saw  in  the  Ledger  that  they  were  enlisting  for  the  foreign  legion 
there,  and  I  went  down  and  saw  Mr.  Hertz,  and  he  told  me  to  come 
back  and  he  would  give  me  a  ticket ;  I  went  there  on  Friday,  and  he 
gave  me  a  ticket  to  sail  on  board  the  boat  with,  and  twelve-and-a- 
half  cents,  and  told  me  that  the  boat  would  sail  on  Sunday,  the  25th  ; 
I  went  back  on  Saturday  with  three  other  men  who  enlisted  with  me,. 
and  he  gave  me  a  quarter  of  a  dollar.  On  Saturday  afternoon,  I  went 
back  a^ain,  and  he  gave  me  nine  cents  ;  and  on  Sunday  I  went  down 
to  the  boat,  and  she  had  sailed.  I  went  to  the  office  on  Monday,,  and 
Mr.  Hertz  was  not  there,  but  Mr.  Budd  was  there^  and  he  told  me  ta 


Digitized  by 


Google 


180  BRITISH  REGRUITMBNT 

come  back  on  Wednesdaj,  and  he  would  give  me  a  ticket.  On 
Wednesday  I  went  down. 

Q.  What  did  you  do  with  the  ticket  you  got  on  the  fiwt  occa- 
sion ? 

A.  I  gave  that  ticket  up.  I  guess  you  have  it  now.  On  Wednes- 
day I  went  down  there,  and  met  Budd  at  the  steamboat  with  Hertx. 
Mr.  Hertz  saw  me  and  told  me  to  go  on  board.  I  went  on  board  the 
steamboat,  and  there  I  saw  the  rest  of  the  men  had  tickets  in  their 
hands,  and  I  had  none ;  and  then  I  went  up  to  the  office,  thinking 
that  Hertz  was  there,  to  get  a  ticket,  and  when  I  came  back  the  hoat 
had  sailed. 

Q.  Did  Hertz  give  you  the  first  ticket  ? 

A.  No,  sir,  Mr.  Budd  gave  me  the  ticket  himself  for  Sunday;  Ido 
not  recollect  getting  it  on  Saturday ;  the  Slst  of  March  I  saw  Mr. 
Hertz. 

Q.  When  you  got  back  from  the  office  you  say  the  boat  had  sailed? 

A.  Yes,  sir  ;  I  went  up  to  the  office  in  Third  street,  and  when  I 
came  back  the  boat  had  sailed  ;  it  was  the  '^  Menemon  Sanford;"  I 
then  came  back,  and  I  saw  Mr.  Hertz  on  Saturday  in  Mr.  Heazlitt's(I 
think  that  is  his  name)  office ;  he  was  looking  for  baU,  and  I  went 
over  to  him,  and  Hertz  said  to  me :  *^  Who  is  going  your  bail  ?"  and 
I  said,  ''  I  do  not  want  any  bail,  because  I  came  out  of  the  boat  to  get 
a  passenger  ticket,  and  did  not  go ;"  and  he  then  said  :  ''Do  you  vant 
a  little  money  ?"  and  told  me  to  stop  around  by-and-bye,  and  k 
would  give  me  some  money ;  I  went  around  at  4  o'clock.  Mr.  Remak 
and  he  went  up  to  Seventh  and  Chestnut  streets,  and  I  waited  in  the 
BOom  until  he  came  back,  when  he  gave  me  twenty-five  cents,  and 
said  to  me  :  ''  You  will  go  and  swear  against  me,  and  be  damned  to 
you." 

Q.  Did  you  tell  him  what  you  wanted  to  go  to  Halifax  for? 

A.  I  said  times  were  very  hard,  and  I  would  like  to  go  to  Halifti 
for  the  purpose  of  enlisting  in  the  foreign  legion  for  the  Crimea ;  and 
then  he  said  that  he  would  give  me  tickets  to  go  there,  and  that  1 
would  get  |30  bounty,  and  $8  a  month,  but  that  he  could  give  me  n-^ 
money  until  I  went  on  to  Halifax. 

Cross-examined  by  Mr.  Remak  :  Did  you  not  tell  some  people  that 
you  were  going  to  see  Mr.  Van  Dyke,  and  get  him  to  send  you  i) 
prison  for  the  purpose  of  your  support  ? 

A.  I  did  not,  sir,  use  that  expression  ;  I  told  a  person  that  I  loet 
on  the  street  that  I  was  fooled  by  the  party,  and  that  Mr.  Hertz  in- 
sulted me,  and  I  would  go  as  state's  evidence  against  him. 


Philip  Label  sworn.     As  this  witness  could  not  speak  the  ] 
la^nguage,  Mr.  Davis  was,  at  the  request  of  Mr.   Remak,  affirmed  tf 
his  interpreter. 

Examined  by  Mr.  Van  Dyke. 

Q.  Do  you  know  Mr.  Hertz? 

A.  Yes,  sir,  (pointing  to  Hertz,)  that  is  the  gentleman  sittin? 
there. 

Q.  State  all  you  know  about  the  enlisting? 

A.  I  read  in  the  Democrat  that  some  persons  were  required  t/)  p 
to  Halifax  ;  and  I  went  to  the  office,  No.  68  South  Third  street,  aad 
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made  some  inquiries  there  if  that  was  the  place  for  enlisting ;  I 
made  the  inquiries  of  Mr.  Bosschart ;  I  then  inquired  if  they  en- 
gaged some  people  there ;  they  told  me  that  thej  desired  to  engage 
some  persons  to  go  to  Halifax,  in  order  to  worl^  there ;  I  then  asked 
him  if  I  could  become  a  soldier  if  I  went  there  ;  he  made  the  reply 
that  it  was  left  optional  to  me  to  do  so  or  not ;  that  those  who  are 
willing  to  become  soldiers  may  do  so,  and  those  who  wish  to  work 
may  do  so  too. 

Q.  Did  you  say  whether  you  were  willing  to  become  a  soldier,  and 
that  you  wanted  to  become  such  ? 

A.  No,  sir,  I  did  not  intend  to  go  there  as  a  soldier  ;  I  made  the 
inquiry,  if  after  a  person  got  there  ha  enlisted,  what  he  received ;  I 
was  then  told  there  was  $30  bounty  and  $8  a  month. 

Q.  Who  told  you  that? 

A.  The  same  man,  Mr.  Bosschart. 

Q.  What  conversation,  if  any,  took  place  between  you  and  Hertz  ? 

A.  The  first  day  that  I  came  there  I  saw  this  gentleman  there  ;  I 
then  inquired  what  time  the  vessel  would  go  ;  he  told  me  that  he  did 
not  know — that  Mr.  Hertz  was  not  in,  and  he  could  not  tell  me  ;  I 
went  there  again  on  the  following  day  and  saw  Mr.  Hertz,  and  he 
handed  me  a  card. 

Q.  (Ticket  shown,  same  as  on  page  114,  ante.)  Was  it  a  card  like 
that? 

A.  Yes,  sir. 

Q.  Did  you  sign  any  paper  ? 

A.  No,  sir,  I  did  not ;  that  gentleman  put  my  name  down  on  some 
paper  ;  Mr.  Bosschart  did  so. 

Q.  Did  you  go  to  the  vessel  ? 

A,  Yes,  sir.  Mr.  Hertz  told  me  where  the  vessel  was,  and  I  went 
towards  it,  that  is  all ;  I  went  on  board,  and  that  is  all. 

Q.  Did  you  go  to  Halifax  ? 

A.  No,  sir. 

Q.  Whynpt? 

A.  Because  we  were  arrested  before  then. 

Q.  Who  had  command  of  you  on  the  boat  ? 

A.  Mr.Budd. 

James  Johnson^  sworn.    Examined  by  Mr.  Van  Dyke. 

Witness.  Matthew  Burk  is  my  proper  name  ;  you  will  see  it  so  on 
Mr.  Hertz's  list. 

Q.  How  came  you  to  get  the  name  of  James  Johnson  ? 

A.  I  did  not  wish  my  name  to  be  published  in  the  papers,  so  that 
my  friends  would  know  it ;  I  gave  my  proper  name  to  the  court  at  the 
i^iine. 

Q.   Why  did  you  not  want  your  real  name  known  ? 

A.   I  did  not  want  my  friends  to  know  that  I  was  made  a  prisoner. 

Q.   Did  you  not  give  that  name  under  oath  ? 

A.  No,  sir,  I  did  not ;  I  told  the  commissioner  and  the  grand  jury, 
md  you,  my  proper  name,  and  the  circumstances  of  it. 

Q.   Do  you  know  Mr.  Hertz? 

A.   Yes,  sir. 
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Q.  When  did  you  see  him? 

A.  I  saw  him  on  the  2'7th  of  March. 

Q.  Did  you  see  him  hefore  that? 

A.  No,  sir. 

Q.  Were  you  on  the  hoat? 

A.  Yes,  sir — in  the  steamer  Menemon  Sanford,  on  the  river  Dela- 
ware. 

Q.  Had  you  seen  Mr.  Hertz  before  that? 

A.  I  saw  him  the  day  before,  at  68  South  Third  street.  We  were 
taken  on  a  Wednesday. 

Q.  How  came  you  to  go  to  his  office? 

A.  I  called  first  on  Monday.  I  saw  the  advertisement  in  the 
Ledger  of  men  wanting.  I  did  not  read  it  myself,  but  another  man 
read  it  for  me,  and  I  went  to  see.  Mr.  Budd  was  there.  I  told  him 
I  had  called  from  seeing  the  advertisement  of  soldiers  wanted,  and  I 
said  that  I  wanted  to  enlist.  Mr.  Budd  told  me  that  I  could  not  be 
enlisted  there,  but  that  he  could  tell  me  how  I  could  get  to  Halifcx, 
and  said  that  I  supposed  that  would  do  to  get  to  Halifax.  He  then 
told  me  I  must  come  once  again.  I  called  again  that  afternoon,  which 
was  Monday  afternoon,  and  he  told  me  that  a  boat  had  gone  before, 
and  it  was  a  pity  I  had  not  been  sooner.  I  called  again  on  Taevdav, 
and  Mr.  Hertz  was  there.  I  told  Hertz  my  business — that  I  had  come 
to  enlist;  and  the  reply  he  made  I  cannot  tell  now,  but  it  was  "very 
well,"  or  something  to  that  effect.  He  told  me  to  stay  a  while,  and 
I  staid  a  while,  and  some  more  men  came.  I  told  him  my  name,  and 
he  wrote  it  down  on  a  sheet  of  paper.  He  also  wrote  some  others  I 
told  him,  when  he  was  going  to  write  it,  that  another  man  had  writ- 
ten it  the  day  before,  and  he  said,  *' Very  well,  I  will  take  it  again." 

Q.  (Paper  shown.)  Is  that  the  paper  on  which  your  name  wm  writ- 
ten? 

A.  That  is  my  name  on  it,  though  I  cannot  say  whether  it  \%  the 
paper  on  which  Mr.  Budd  wrote  my  name  the  first  day.  I  called  on 
Hertz  the  day  after.  He  did  not  tell  me  what  bounty  1  would  receive; 
I  did  not  inquire.  He  gave  a  ticket,  and  I  was  to  go  down  to  the 
boat. 

Q.  (The  "  N.  S.  R.  C."  ticket  shown.)    Was  it  a  ticket  like  that? 

A.  I  actually  believe  it  was  one  of  those  green  tickets.  I  think  so, 
but  would  not  swear  positively  that  it  was  a  green  ticket,  though  I 
actually  do  believe  it  was  one.  I  recollect  its  having  those  letter? 
("N.  S.  R.  C.")onit. 

Q.  What  did  he  tell  you  to  do  with  the  ticket? 

A.  He  told  me  I  was  to  go  down  and  go  on  board  at  Pine  Street 
wharf.  I  then  went  away,  and  called  back  again  to  the  oflSce,  and  I 
asked  him  '*  was  I  to  go  on  board  and  say  nothing  to  no  one,  or  wtf 
there  to  be  anybody  there  to  receive  me?"  He  told  me  to  go  down 
between  nine  and  ten,  and  go  straight  on  board,  and  to  tell  the  i«t, 
if  I  saw  them,  to  go  on  at  the  same  time.  I  went  next  morning  and 
did  so,  and  went  on  board  the  boat,  and  was  taken  about  to  the  narr 
yard,  when  they  brought  us  back  again. 

Q.  What  took  place  when  you  got  on  board  the  boat? 

A.  I  saw  Mr.  Budd  on  board  the  boat,  and  we  were  called  together, 
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and  an  exchange  of  tickets  took  place.  We  were  going  on,  and,  I 
thought,  in  a  fair  way  for  Canada ;  and  the  next  news  that  I  heard 
was  that  we  were  all  made  prisoners. 

Q.  Did  Mr.  Badd  call  you  together? 

A.  Yes,  sir ;  he  was  there,  acting  as  a  kind  of  officer,  or  man  in 
authority.  He  did  not  put  us  in  military  form,  hut  called  us  to- 
gether. 

Cross-examination  hy  Mr.  Bemak : 

Q.  How  much  money  have  you  received  from  the  United  States  as 
witness  fees  ? 

Mr.  Van  Dyke  ohiected.     You  need  not  answer  that  question. 

Mr.  Bemak.  I  only  wanted  the  jury  to  know.     You  need  not  mind. 

Peter  Mukn  sworn.     Examined  hy  Mr.  Van  Dyke. 

Q.  Do  you  know  Mr.  Hertz? 

A.  Yes,  sir,  I  have  known  him  since  the  26th  of  March.  I  first 
saw  him  in  the  office.  No.  68  South  Third  street. 

Q.  How  came  you  to  go  there? 

A.  There  was  a  man  told  me  that  there  was  an  office  to  send  men 
to  Halifax  to  work.  I  was  out  of  work,  and  went  there.  That  was 
on  Monday  afternoon,  and  I  found  nohody  there  hut  Mr.  Budd  and 
that  yoiing  man  there,  Mr.  Bosschart.  He  told  me  to  come  next  day, 
when  Mr.  Hertz  would  be  home,  and  then  I  could  know  all  about  it. 
I  went  there  next  day,  and  he  said  yes,  he  sent  men  to  Halifax,  to 
work. 

Q.  What  kind  of  work? 

A.  Any  work  that  you  pleased ;  and  if  I  did  not  like  it  there,  I 
could  get  a  free  ticket  back  here  again ;  and  that  if  I  wanted  to  go  in 
the  army,  I  would  get  $30  bounty  and  $8  a  month.  He  told  me  to 
come  in  again  about  2  o'clock,  aud  he  would  tell  me  all  about  it.  I 
went  in  about  2  o'clock,  and  he  said  that  Budd  was  going  off  next 
day  at  10  o'clock,  and  he  gave  me  a  ticket. 

Q.   What  colored  ticket  was  it — red,  yellow,  blue,  or  green? 

A.  I  do  not  recollect;  one  of  the  green,  I  guess.  (Ticket  shown.) 
That  is  like  it;  Pine  Street  wharf  was  on  the  back  of  it. 

Q.  You  went  to  Pine  Street  wharf? 

A.  Yes,  sir,  and  I  went  on  the  boat. 

Q.  Whom  did  you  meet  there? 

A.  I  met  Mr.  Budd ;  he  was  there,  and  he  took  command  of  us. 

Q.  Did  you  ever  see  Hertz  down  there? 

A.  No,  sir. 

Q.  You  were  arrested  that  day,  were  you  not? 

A.  Yes,  sir. 

John  JenkinSj  sworn.     Examined  by  Mr.  Van  Dyke. 

Q.  You  are  deputy  marshal? 

A.  Yes,  sir, 

Q.  Will  you  state  whether  you  had  a  warrant,  in  the  latter  end  of 
March,  for  the  arrest  of  certain  parties,  and  whom  ? 

A.  The  marshal  had  a  warrant  for  the  arrest  of  Hertz  and  others, 
and  I  accompanied  him. 
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Q.  State  what  you  did  then? 

A.  The  marshal  directed  me  to  go  on  board  the  steamer  Sanford^ 
and  arrest  the  party  that  were  there.  I  arrested  Mr.  Budd,  together 
with  some  twelve  or  fifteen  men,  whose  names  I  do  not  remember. 
The  marshal  himself  afterwards  went  to  the  office  of  Mr.  Hertz,  and 
there  arrested  Mr.  Hertz,  Mr.  Bosschart,  and  two  others — four  in  all, 
I  think. 

Q.  Mr.  Hertz  was  among  them? 

A.  Yes,  sir. 

Q.  You  aprested  these  men? 

A.  Yes,  sir. 

Q.  C  N.  S.  R.  C."  tickets  shown.)     Do  you  know  these  tickts? 

A.  Each  of  the  men  had  tickets  similar  to  those  upon  their  person. 
I  took  them  from  them. 

Q.  (N.  Y.  steamer  ticket  shown.)     Do  you  recollect  that? 

A.  I  do  not  recollect  that. 

Q,  (Book  of  Dr.,  containing  cash-account,  shown.)  Do  you  re- 
member that  book  ? 

A.  No,  sir,  I  do  not. 

Q.  (Book  containing  list  of  names  shown.)  Do  you  remember  that 
book? 

A.  Yes,  sir,  I  remember  that  book.  I  found  it  in  the  secretary, 
which  Mr.  Hertz  called  his  private  secretary,  in  the  enlisting  office. 
He  gave  me  the  key,  and  I  opened  it. 

Q.  Receipt  shown.)  Did  you  find  that  there  ? 

A.  Yes,  sir. 

The  receipt  was  read  in  evidence,  as  follows : 

'^  Philadelphia,  March  25,  1855. 

^'Received  of  Mr.  Hertz  $84  for  passengers  to  Halifax. 

"  A.  WINSOR." 

Q.  Did  you  find  this  receipt  of  the  Ledger  for  advertising  one  and 
two-thirds  squares  half  a  month,  $9  50,  dated  March  16,  1855,  at  the 
office.  No.  63  South  Third  street? 

A.  Yes,  sir,  it  was  in  the  secretary  ;  I  recollect  it. 

Q.  Did  you  find  the  receipt  of  the  Pennaylvanian  there? 

A.  Yes,  sir  ;  (this  receipt  will  be  found  on  page  144  ante.) 

Question  by  Mr.  Remak.     Is  Mr.  Hertz's  name  in  that  receipt? 

Mr.  Van  Dyke.     No,  sir,  it  is  not. 

Q.  Q'  N.  S.  R.  C."  ticket  shown.)  Did  you  find  any  number  of  these 
tickets  there  ? 

A.  Yes,  sir,  they  were  similar  to  these. 

Q.  What  did  you  do  with  them? 

A.  I  gave  them  to  you. 

Q.  Do  you  recollect  whether  you  arrested  Michael  Gilroy  as  part  of 
that  company  ? 

A.   Yes,  sir. 

Q.  On  the  boat? 

A.  Yes,  sir. 

Q.  Hugh  Casey? 

A.  Yes,  sir. 
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Q.  James  Jolinson  ? 

A.  I  do  not  remember  the  name. 

Q.  Charles  Weaver? 

A.  I  do  not  remember  the  name. 

Q.  Peter  Muhn? 

A.  I  do  not  remember  that. 

Q.  Philip  Label? 

A.  No,  sir. 

Q.  Augustus  Titus  ? 

A.  I  remember  that. 

Q.  Bremen  Kernsten? 

A.  I  do  not  remember  that. 

Q.  William  Finley? 

A.  No,  sir. 

Q.  You  remember  Titus,  you  say  ? 

A.  Yes,  sir,  I  believe  they  all  were  the  parties  on  the  boat,  but  I 
do  not  remember  the  names  at  this  time,  nor  did  I  hear  the  names  at 
that  time ;  I  remember  Gilroy,  Titus,  and  Casey. 

Q.  (Paper  shown.)  Do  you  remember  that  paper  ? 

A.  Yes,  sir,  I  got  that  in  his  office  ;  it  was  on  the  file. 

The  paper  was  read  in  evidence,  as  follows  : 

^'Philadelphia,  26th  of  3d  month,  1856. 

^^  This  is  to  certify,  that  Mr.  Julinas  Lyncksis  in  sound  health  and 
fit  for  any  service. 

''BmL,  Doctor." 

Q.  (Papers  shown  witness.)  Do  you  remember  those  ? 

A.  Tes,  sir,  these  were  in  the  secretary. 

Mr.  Van  Dyke.  The  one  is  the  paper  which  Mr.  Budd  stated  con- 
tained the  names  of  the  persons  he  took,  and  the  other  appears  to  be 
a  copy  of  the  recruiting  bcok. 

Examined  by  Mr.  Remak.  Did  Mr.  Hertz,  on  the  day  of  his  arrest, 
give  you  the  key  of  his  office  and  the  key  of  his  desk  of  his  own  ac- 
cord, freely  ? 

A.  I  demanded  them. 

Q.  Did  he  give  them  without  any  hesitation  ? 

A.  I  demanded  them  through  you,  and  after  consultation  with  him 
you  directed  Hertz  to  give  them  to  me. 

Q.  Did  he  give  them  of  his  own  accord,  or  did  I  ask  him? 

A.  I  think  that  it  was  after  you  directed  him  to  do  it.  I  do  not 
think  I  had  any  conversation  with  Mr.  Hertz  about  the  keys — it  was 
-with  you. 

Q.  I  think,  in  your  examination  before  the  commissioner,  you  said 
that  at  the  time  Hertz  gave  you  the  keys,  and  I  had  no  objections. 

Q.  By  Mr.  Guillou.  You  mentioned  that  you  arrested  a  number  of 
persons  on  the  boat,  and  you  also  said  that  you  arrested  at  the  office 
Hertz,  and  some  others  whom  you  did  not  mention.  You  did  not  ar- 
rest Mr.  Perkins  there  ? 

A.  No,  sir,  the  marshal  arrested  Perkins.  He  was  not  at  Mr. 
Hertz's  office,  or  upon  the  boat.  I  do  not  know  where  he  was  when 
lie  was  arrested. 
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Edward  G.  Webby  affirmed.     Examined  by  Mr.  Van  Dyke. 

Q.  Are  you  acquainted  with  Mr.  Perkins  ? 

A.  I  am. 

Q.  Have  you  ever  had  any  conversation  with  him,  previous  to  the 
28th  of  March,  in  relation  to  recruiting  for  the  British  service? 

A.  Yes,  sir;  I  cannot  speak  as  to  the  date,  but  during  the  time  the 
enlistment  was  going  on  in  Third  street,  opposite  Dock,  I  met  Mr. 
Perkins  in  Dock  street,  I  think  at  the  corner  of  Third  and  Dock,  and 
we  walked  down  as  far  as  Walnut  and  Dock  streets,  and  there 
stopped ;  a  conversation  arose  between  us  as  to  the  enlistment  going 
on,  or  said  to  be  going  on,  in  one  of  those  buildings  on  Third  street; 
he  stated  he  was  hiring  men  at  |l  25  a  day,  and  sending  them  to  Can- 
ada or  Nova  Scotia,  or  some  other  place  in  the  British  provinces;  I 
asked  him  for  what  purpose — whether  they  were  to  go  in  the  foreign 
legion  to  serve  in  the  Crimea ;  he  said  he  employed  them  nominaUj 
for  the  purpose — I  do  not  know  whether  I  use  his  language,  but  I 
give  the  idea — of  working  upon  a  railroad  ;  I  remarked  to  him  that! 
thought  they  would  find  their  way  into  the  barracks,  and  he  said  he 
had  no  doubt  of  that,  or  he  supposed  so,  or  something  of  that  sort. 

Q.  Did  he  state  to  you  at  any  time  whether  he  was  doing  this  atthe 
suggestion  or  by  the  advice  of  any  higher  authorities  than  himself? 

A.  He  did ;  he  told  me  he  had  not  been  long  from  Washington, 
and  that  he  had  had  an  interview  with  Crampton,  the  British  minis- 
ter, while  there,,  in  relation  to  this  subject,  and  that  he  had  been  called 
to  Washington  in  consequence  of  some  disclosures  made  in  Philadel- 

Ehia,  or  other  places,  about  the  matter ;  I  understood  him  to  say  that 
e  or  Crampton  waited  upon  Mr.  Marcy,  or  that  Crampton  told  him 
that  he  had  seen  Mr.  Marcy  and  had  entered  into  an  explanation  about 
the  course  they  had  pursued  in  Philadelphia ;  and  that  after  he  had 
explained,  Mr.  Marcy  either  clapped  him  upon  the  shoulder — Perkins 
or  Crampton,  I  do  not  now  distinctly  recollect  which — and  said  "You 
are  a  cunning  dog,  you  have  not  violated  any  law  of  this  country." 

Q.  Did  he  tell  you  what  he  was  doing  ? 

A.  He  said  he  had  employed  a  large  number  of  men  ;  he  mentioned 
the  number,  but  it  has  escaped  my  memory  ;  that  he  employed  them 
at  $1  25  a  day,  to  go  into  the  British  provinces,  nominally  to  work 
upon  the  railroad,  but  really  to  go  into  the  army. 

Mr.  Guillou.     Did  he  say  that  ? 

A.  That  is  not  his  precise  language,  but  that  is  the  idea ;  it  is  im- 
possible for  me  to  recollect  his  language. 

Q.  Give  the  substance  of  it  ? 

A.  As  near  as  I  recollect,  he  said  he  had  employed  a  large  numhet 
of  men,  and  had  despatched,  I  think  he  said,  500  already,  nominallj 
to  work  upon  the  railroad  in  one  of  the  provinces,  but  he  expected 
that  they  would  find  their  way  to  the  barracks.  I  asked  him  whether 
he  did  not  employ  them  for  that  purpose.  Well,  (he  said,)  he  did 
not  care  a  damn  where  they  went  after  they  got  there ;  that  hia  pur- 
pose was  to  get  them  there,  and  then  they  might  take  care  of  them- 
selves. 

Q.  Did  he  say  that  the  British  authorities  would  take  care  of  them 
after  they  got  there  ? 
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A.  T  cannot  say,  with  accuracy,  whether  he  did  or  not.  He  talked 
very  fast ;  he  was  in  a  talking  mood,  and  said  a  good  deal ;  I  saw 
from  his  flushed  face  that  he  was  in  a  talkative  way. 

Q.  Did  he  at  any  time  try  to  get  you  to  write  editorials  in  your 
paper  on  this  British  question  ? 

A.  He  did.  He  was  in  the  habit  of  coming  into  the  Pennsylvanian 
office  nightly  and  daily,  long  before  I  knew  who  he  was.  After  he 
had  been  coming  there  several  weeks,  he  ventured  into  the  editorial 
department,  and  conversed  with  the  telegraphic  reporter,  Mr.  John- 
son ;  he  entered  into  conversation  nightly  with  me  upon  the  subject 
of  the  war  in  the  Crimea,  and  contended  that  the  democratic  party 
ought  to  take  ground  in  favor  of  the  allies  ;  that,  in  iact,  the  Uuited 
States,  as  a  general  thing,  should  do  so,  because  she  was  the  daughter 
of  Great  Britain  ;  our  people  spoke  the  same  language,  and  were  edu- 
cated in  the  same  literature,  and  so  on ;  he  frequently  grew  warm 
upon  the  subject,  and  I  listened  to  him  ;  and  repeatedly,  while  he  was 
talking  upon  that  subject,  I  was  writing  an  article  against  the  allies, 
and  combatting  his  argument  as  he  was  progressing. 

Q.  Which  is  Mr.  Perkins? 

A.  I  know  him  very  well — I  have  seen  him  almost  every  day  ;  but 
I  do  not  see  him  now  in  the  room. 

Mr.  Guillou.     There  is  no  difficulty  about  that. 

Witness.  He  always  said  that  he  was  an  agent  of  the  British  gov- 
ernment, and  that  he  was  in  correspondence  with  Lord  Palmerston, 
and  I  think  Lord  Clarendon.  He  gave  me  to  understand  that  he  was 
a  tory,  and  that  the  tory  party  in  England  was  the  only  party  that 
knew  anything,  [laughter  ;]  that  they  were  always  able  to  carry  on 
the  government  properly  ;  and  that  the  whig  party  was  composed  of 
dunces,  [laughter,^  who  always  got  into  difficulties,  and  were  the 
bitter  enemies  of  this  country.  He  said  that  he  was  a  correspondent 
to  several  newspapers,  and  mentioned  particularly  the  Times ;  and 
stated  that  he  had,  with  every  mail,  sent  a  file  of  the  Pennsylvanian 
to  Europe,  to  the  Times.  He  also  snoke  of  Lord  Brougham,  and  said 
that  he  was  in  correspondence  with  nim. 

Q.  Did  he  say  the  correspondence  was  on  this  subject  ? 

A.  No,  sir,  I  do  not  think  he  did. 

Q.  Did  he  mention  the  subject  ? 

A.  He  was  talking  about  this  subject  at  the  time  he  said  this.  He 
complained  about  the  tone  of  the  articles  in  the  Pennsylvanian,  and 
showed  a  ^ood  deal  of  feeling.  He  said  that  he  had  written  to  his 
employers  in  Europe,  and  had  assured  them  that  the  democratic  press 
in  this  country  was  all  right,  which  I  believe  did  not  happen  to  be  the 
case,  riaughter  ;]  and  that  they  would  think  it  very  strange  that  he 
should  give  them  such  information  when  they  found  the  tenor  of  the 
articles  against  the  allies  so  ultra,  and  so  strongly  in  favor  of  Bussia. 

Judge  Kane.  Did  he  classify  Brougham  among  the  whigs  or  the 
tories  ? 

Witness.  I  do  not  remember  whether  he  classified  him  or  not ;  he 
said  he  corresponded  with  him. 

Mr.  Guillou.  May  it  please  your  honor,  he  was  like  the  man  in 
the  play ;   **  he  received  letters  from  Constantinople."     [Laughter.] 
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Q.  Did  he  speak  of  this  as  confidential? 

Witness.  Yes,  sir,  he  did,  and  remarked  on  several  occasions  that 
what  he  told  me  was  contained  in  some  letters  which  he  had  just  re- 
ceived, hut  could  not  show  the  letters  to  me.     [Laughter.] 

Judge  Kane.  Was  there  any  relation  between  you  ana  him  which 
would  have  suggested  the  propriety  of  his  telling  you  this  ? 

A.  No,  sir  ;  he  is  excessively  talkative,  but  is  a  man  of  large  inform- 
ation, obtained  by  travel,  and  is  a  man  of  education.  He  spoke  of 
his  being  lieutenant  in  the  British  army  in  India,  and  was  promoted 
to  a  captaincy  by  the  brevet ;  that  he  had  been  there,  and  was  in  Hin- 
doostan,  and  in  that  terrible  fight  in  the  mountains  of  Afighanistan 
where  the  British  army  was  literally  destroyed.  He  also  spoke  of  his 
wounds,  but  never  showed  them.  [Laughter.!  He  also  spoke  of  his 
having  been  directed  to  superintend  the  embarkation  of  troops  to  some 
part  of  Africa  or  Hindoostan. 

Question  by  Mr.  Van  Dyke.  You  are  the  editor  of  the  Pennsylra- 
nian? 

A.  lam. 

Q.  And  that  is  what  induced  this  conversation  with  you? 

A.  Yes,  sir. 

Q.  You  were  at  the  time  editor  ? 

A.  Yes,  sir. 

Judge  Kane.  And  your  press  was  at  the  time  unfriendly  to  his 
projects  ? 

A.  It  has  been  during  the  year  and  a  half  that  I  have  been  editor, 
and  was  so,  I  think,  before.  I  did  not  like  the  threatening  remarb 
towards  the  United  States  of  some  of  the  gentlemen  high  in  power  in 
England  and  France,  and  I  thought  we  had  better  take  care  of  oar- 
selves,  and  put  our  house  in  order  ;  and,  therefore,  I  wanted  the  allies 
soundly  drubbed. 

Question  by  Mr.  Van  Dyke.  I  believe  you  have  stated,  in  substance, 
everything  ? 

A.  As  far  as  I  recollect. 

Q.  Did  he  at  any  time  say  he  engaged  or  retained  any  person  to  go 
to  Halifax  with  the  intention  of  being  enlisted  after  he  got  there? 

A.  Well,  he  spoke  in  general  terms,  and  left  the  impression  upon 
my  mind  that  he  had  employed  those  men  for  that  purpose,  and  W 
some  understanding  with  them  that,  after  they  got  there,  they  were 
to  go  into  the  barracks.  He  may  have  mentioned  them  by  name,  but 
I  have  no  recollection  of  it ;  he  left  the  impression  upon  my  mind  that 
they  were  employed  for  that  purpose. 

Q.  Have  you  stated  fully  the  conversation  which  he  repeated  to  yon 
as  having  had  with  Crampton  upon  that  subject  ? 

A.  I  cannot  recollect  it ;  he  talked  a  good  deal  upon  that  subject, 
and  endeavored  to  impress  me  with  the  idea  that  he  was  a  very  great 
man,  and  knew  the  secrets  of  the  British  cabinet. 

Q.  You  were  never  at  this  recruiting  office,  No.  68  S.  Third  street? 

A.  I  passed  by  it  daily,  and  saw  something  was  going  on ;  but  did 
not  know  what.  I  saw  several  persons  going  in  and  out,  and  saw  him 
repeatedly  come  out,  which  led  me  to  suspect  that  he  was  a  party  in 
the  matter. 
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CroBB-examined  by  Mr.  Gillou : 

Q.  I  do  not  think  you  understand  a  question  of  the  judge.  He 
asked  you  whether  the  opinion  expressed  in  the  Pennsylvanian  was 
adverse  to  the  project  of  the  defendant,  and,  as  I  understand  you, 
you  answered  that  it  was  adverse  to  the  war  in  Europe  ?  . 

A.  It  has  been  against  this  project  of  enlisting,  and  it  has  been  very 
severe.     It  was  the  first  that  denounced  it  and  exposed  it. 

Q.  State  whether  Perkins  is  not  a  man  who  talks  a  great  deal? 

A.  Yes,  sir,  he  talks  incessantly.  He  is  a  man  of  large  informa- 
tion, obtained  by  travel,  and  is  a  man  of  education,  but  not  much 
judgment. 

Q.  His  temper  rises  pretty  high  sometimes  ? 

A.  Very. 

Q.  Mr.  Conroy  mentions  an  instance  when  he  left  your  office — curs- 
ing all  in  the  ofiSce  ? 

A.  He  was  frequently  excited  about  the  subject,  and  I  would  then 
draw  him  out  to  the  length  of  his  tether. 

Q.  And  you  were  writing  articles,  firing  away  at  the  allies,  and 
loading  your  guns  with  the  ammunition  he  furnished  you  ? 

Mr.  Van  Dyke.  May  it  please  the  court — having,  as  I  think^ 
proved  a  clesLV  prima  facie  case  against  one  of  the  defendants,  (Hertz,) 
and  submitted  all  the  testimony  I  have  to  offer  against  the  other,  (Per- 
kins)— I  deem  it  unnecessary  to  extend  the  examination  of  the  wit- 
nesses relative  to  Mr.  Hertz  ;  I  therefore  close  for  the  present  the  case 
of  the  government. 

[The  court  then  took  a  recess  for  half  an  hour.] 

The  district  attorney  having  closed  his  case,  the  counsel  for  the  de- 
fence said  they  had  no  testimony  to  offer. 

Mr.  Guillou,  for  Mr.  Perkins,  asked  the  court  to  instruct  the  jury 
to  return  a  verdict  of  not  guilty  as  to  Emanuel  C.  Perkins,  there  being 
no  evidence  to  hold  him. 

Mr.  Van  Dyke.  Is  it  the  intention  to  make  a  witness  of  the  de- 
fendant ? 

Mr.  Guillou.     No. 

Mr.  Van  Dyke.  This  application  is  entirely  within  the  discretion 
of  the  courts  and  I  presume  might  be  granted,  if  the  ends  of  substan- 
tial justice  were  to  be  served  by  so  doing  ;  but,  as  Mr.  Perkins  is  not 
to  be  put  upon  the  stand,  nothing  is  gained  to  either  of  the  defend- 
ants by  separate  verdicts.  I  am  free  to  admit  that,  under  the  former 
ruling  of  the  court,  I  have  not  made  out  such  a  clear  case  against  the 
defendant  Perkins  as  I  should  have  liked,  but  I  prefer  the  going 
jointly  to  the  jury  as  they  now  stand.  The  result,  no  doubt,  will  he 
the  same  to  Mr.  Guillou's  client. 

Mr.  Guillou.  Under  the  remarks  of  the  district  attorney,  I  with- 
draw my  application. 

Mr.  Van  Dyke,  in  summing  up  for  the  United  States,  said :  He  did 
not  deem  it  necessary  farther  to  examine  the  witnesses  who  could  be 
produced  ;  that  he  was  satisfied  the  testimony  which  had  already  been 
submitted  was  conclusive  in  favor  of  the  government  on  all  the  ques- 
tions which  had  been  submitted  to  the  jury.  He  had  but  very  few 
suggestions  to  make  at  the  present  time,  and  such  he  should  address 
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to  the  jury  more  through  the  medium  of  the  court  than  directly  to 
themselves,  because  it  was  his  belief  that  under  the  charge  which  the 
court  would  give  of  the  law  bearing  upon  the  case  the  jury  woold 
have  no  difficulty  in  finding  the  defendant  Hertz  guilty,  in  the  man- 
ner and  form  as  charged  in  each  and  every  of  the  bills  of  indictment 
laid  before  them. 

The  act  of  Congress,  may  it  please  the  court,  provides,  (I  recite  it 
from  memory,  and  the  court  will  correct  me  if  I  am  wrong :)  First. 
That  if  any  person  shall,  within  the  territory  or  jurisdiction  of  the 
United  States,  enter  himself  in  the  service  of  any  foreign  prince,  &c. 
This  is  one  distinct  and  separate  misdemeanor  created  by  the  act. 

Second.  If  any  person  shall  hire  or  retain  any  other  person  to  enlist 
or  enter  himself  in  the  service  of  any  foreign  prince,  &c.  This  ii 
another,  and  the  second  distinct  misdemeanor  created  by  this  act. 

Third.  If  any  person  shall  hire  or  retain  any  other  person  to  go  be- 
yond the  limits  or  jurisdiction  of  the  United  States  with  the  intent  to 
enlist  or  enter  himself  in  the  service  of  any  foreign  prince,  state, 
colony,  district,  or  people,  as  a  soldier — not  as  a  soldier  on  board  any 
vessel  or  letter  of  marque,  as  has  been  contended,  but  as  a  soldier  a^ 
cording  to  the  general  common  acceptance  of  the  term — or  as  a  mari- 
ner on  board  any  vessel  or  letter  of  marque,  &c. 

Now,  these  three  are  distinct  and  separate  offences.  The  first  is 
that  of  a  person  enlisting  or  entering  into  the  service  of  any  foreip 

})rince,  state,  colony,  district,  &c.  In  relation  to  this  he  said  the  de- 
endant  is  not  in  any  manner  charged  in  the  indictment,  and,  there 
fore,  it  18  unnecessary  to  embarrass  the  court  and  jury  in  taking  into 
consideration  any  facts  which  relate  to  an  intent  on  the  part  of  the 
defendant  to  enter  and  enlist  himself.  Neither  has  the  defendant, 
nor  any  other  person,  been  charged  with  having  absolutely  enlisted 
within  the  territory  or  jurisdiction  of  the  United  States  ;  nor  is  the 
defendant,  or  any  one  else,  charged  with  having  gone  beyond  the 
limits  or  jurisdiction  of  the  United  States  with  the  intent  to  enUst. 

What,  then,  is  the  charge?  What  the  only  issue  upon  which  I 
ask  this  court  to  charge  the  jury ,  that  the  government  has  made  a 
clear  case  ?  It  is :  first,  that  the  defendant  hired  and  retained  some 
persons  to  enlist  within  the  limits  or  jurisdiction  of  the  United  State*. 
This  crime  is  charged  in  two  ways  in  the  first  two  counts  in  the  in- 
dictment ;  and,  secondly,  that  the  defendant  has  within  the  jurisdic- 
tion of  the  United  States  hired  and  retained  certain  persons  to  go  he- 
yond  the  limits  and  jurisdiction  of  the  United  States  with  the  inteot 
to  enlist  when  they  arrived  beyond  such  limits  and  jurisdiction.  Thi? 
crime  is  charged  in  various  forms  in  the  four  remaining  counts  of  the 
indictment. 

It  is  no  offence  under  the  statute,  in  Muhn  or  Budd,  or  any  one 
else,  to  be  hired  ;  so  that  those  recruits  who  have  voluntarily  come 
upon  the  stand  and  confessed  their  participation  in  this  lawless  trans- 
action have  confessed  no  crime.  If  A  hires  B  to  go  beyond  the 
limits  of  the  United  States  with  the  intent  mention^  in  the  act,  B 
having  agreed  with  A  within  the  limits  of  the  United  States  to  depart 
with  trie  intent  to  enlist^  the  crime  or  offence  is  not  committed  by  B, 
because  he  merely  engaged  with  A  to  go,  but  the  offence  is  committed 
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alone  by  A,  who  hired  him :  for,  so  far  as  the  ^oing  beyond  the  limits 
of  the  United  States  with  the  intent  to  enlist  is  mentioned  in  the  act, 
the  offence  consists  in  hiring  or  engaging  the  person  to  go,  and  not  in 
being  hired  or  engaged  to  go.  And  the  court  is  asked  so  to  charge 
the  jury.  Then,  as  to  the  intent,  what  is  meant  thereby  ?  and  who 
must  have  such  intent?  On  this  point  the  court  is  asked  to  charge 
the  jury,  that  the  intent  mentioned  in  the  act  is  the  motive  in  the 
mind  of  the  person  hired,  and  has  no  reference  to  the  design  of  the 
person  hiring,  except  that  the  person  hiring  believed,  or  had  reason 
to  suppose,  the  person  hired  really  intended  to  enlist  when  he  should 
arrive  beyond  the  limits  of  the  United  States,  and  that  he  hired  him 
for  such  purpose.  That  if  the  jury,  from  all  the  testimony,  are  satis- 
fied that  Hertz,  at  the  time  he  engaged  Muhn,  Budd,  Weaver,  or  any 
other  person  mentioned  in  any  of  these  bills  of  indictment,  to  go  be- 
yond the  limits  of  the  United  States,  and  furnished  him  the  facilities 
to  depart,  had  the  intention  to  enlist  in  the  British  military  service, 
then  that  point  of  the  act  which  speaks  of  the  intent  is  sufficiently 
established. 

Believing  that  the  learned  court  will  give  the  jury  in  charge  the  law 
as  he  has  stated  it,  Mr.  Y.  called  the  attention  of  the  jury  to  the  prin- 
cipal features  of  the  evidence  in  the  case.  He  contended  that  he  had 
established  every  point  made  in  his  opening  remarks. 

First,  He  had  shown  by  incontrovertible  testimony,  that  the  neces- 
sities of  the  British  government,  resulting  from  the  disastrous  condi- 
tion of  their  army  in  the  Crimea,  and  the  unpopularity  of  the  cause 
of  the  allies  at  home,  compelled  them  to  hazard  the  enlistment  of 
soldiers  within  the  limits  of  foreign  neutral  nations. 

Second.  That  in  the  accomplishment  of  this  design,  the  English  au- 
thorities at  home,  and  their  representatives  on  this  continent,  had, 
in  gross  violation  of  the  laws  of  the  United  States,  concocted  and  par- 
tially matured  a  plan  for  procuring,  within  our  territorial  limits, 
sufficient  men  to  supply  the  forlorn  hopes  of  an  unpopular  war,  and 
regain  the  lost  prestige  of  a  waning  administration. 

In  support  of  these  points,  Mr.  V.  adverted  to,  and  commented 
upon,  the  testimony  of  Captain  MaxF.  0.  Strobel,  Colonel  Burgthal, 
Colonel  Rnmberg,  Dr.  Reuss,  Mr.  Bucknell,  and  Mr.  Budd.  The  truth 
of  their  representations  had  not  been  questioned,  and  the  jury' are 
bound,  under  their  oaths,  to  regard  their  evidence  as  conclusive. 

Third.  That  Henry  Hertz,  the  defendant,  was  an  agent  of  the 
English  government  in  the  accomplishment  of  this  general  plan  and 
design.  That  he  had  been  employed  for  that  purpose  by  Mr.  Cramp- 
ton,  her  Britannic  Majesty's  envoy  extraordinary — the  highest  British 
functionary  known  in  this  country — as  also  by  Sir  Joseph  Howe,  the 
general  agent,  specially  sent  to  America  for  this  purpose;  and  by  Sir 
Gaspard  le  Marchant,  the  governor  of  a  neighboring  British  province. 

F^ourth.  That  in  pursuance  of  such  employment,  this  nlan  was 
regularly  carried  out  by  the  defendant.  That  he  did,  in  tne  city  of 
Philadelphia,  engage  at  least  two  hundred  men  to  go  beyond  the  limits 
of  the  United  States,  with  the  intent  to  become  a  part  and  parcel  of 
the  British  foreign  legion.  That  in  order  the  more  effectually  to  ac- 
complish this  design,  he  opened^  under  the  auspices  of  his  English 
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employers,  a  recrniting  office,  and  advertized  in  the  public  papers, 
and  posted  through  the  streets  placards  bearing  the  Queen's  anns, 
inviting  men  to  his  office.  That  the  persons  calling,  in  answer  to 
such  proclamations,  were  sent  by  the  defendant  to  Halifax,  who,  when 
there^  were  attested,  and  mustered  into  the  military  service  of  the 
British  government. 

Fifth.  That  Mr.  Hertz,  at  the  time  he  was  thus  engaged  in  hiring 
and  sending  men  beyond  the  limits  of  the  United  States,  well  knew 
that  it  was  the  intention  of  the  persons  thus  hired  and  sent,  to  enlist 
in  the  service  of  her  Majesty  the  Queen  of  Great  Britain. 

Mr.  V.  argued  that  the  affirmative  of  each  of  these  propositions  wy 
fully  sustained  by  the  testimony  produced  by  the  government,  and 
called  the  attention  of  the  jury  to  that  portion  of  the  evidence  which 
severally  related  to  them.  He  said  the  character  of  the  witnesses  was 
unimpeached,  and  that  their  testimony  had  been  abundantly  corrobo- 
rated by  the  written  evidence  which  he  had  been  enabled  to  produce; 
that  there  could  be  no  difficulty  in  finding  a  verdict  of  guilty  as  to  the 
defendant  Hertz.  That  if  the  jury  believed  both  defendants  guilty, 
they  should  so  find.  If,  on  the  contrary,  they  did  not  think  a  can 
had  been  made  out  against  Perkins,  they  should  acquit  him  and  find  a 
verdict  of  guilty  against  Hertz  ;  they  could  separate  their  verdict. 

As  to  Mr.  Perkins,  Mr.  V.  said  that  he  did  not  intend  to  press  for  a 
conviction  where  the  evidence  does  not  in  the  clearest  manner  justiir 
him  in  so  doing  ;  that  however  much  he  might  himself  be  convinced 
of  a  defendant's  guilt,  it  was  his  duty  to  prove  him  so,  and  that  be- 
yond reasonable  doubt.  From  the  intimation  of  the  learned  court 
when  this  case  was  before  it  on  writ  of  habeas  corpus^  he  presumed  his 
honor  would  require  the  government,  under  the  present  form  of  indidr 
ment  for  a  statutory  offence,  to  prove  an  actual  hiring  or  retaining  of 
some  one  of  the  individuals  mentioned  in  the  bills.  Should  such  be 
held  to  be  the  law  under  this  statute,  he  was  compelled  in  candor  to 
say  to  the  jury  that  he  had  himself,  under  the  testimony,  a  doubt  as 
to  Perkins  having  been  proved  guilty.  He  regretted  such  was  the 
case;  but  having  brought  all  the  evidence  he  could  to  bear  against hin, 
he  left  him  in  tlie  hands  of  the  jury  , without  any  expression  of  his  pri- 
vate opinion  as  to  that  defendant's  guilt. 

Mr.  V.  closed  his  remarks  by  a  severe  commentary  upon  the  base- 
ness and  perfidy  of  the  persons  engaged  as  the  chief  actors  in  this 
flagrant  attempt  to  violate  and  evade  the  laws  and  treaty  obligations 
of  the  United  States,  and  expressed  the  hope  that  the  result  ot  this 
case  would  vindicate  the  action  of  the  government  in  their  determin*- 
tion  to  maintain  out  national  integrity  with  every  nation  of  the  globe, 
whether  it  is  or  is  not  in  accordance  with  sinister  purposes  of  Great 
Britain.  By  forcing  this  indictment  thus  against  this  defendant,  the 
President  of  the  United  States  has  struck  as  near  the  throne  of  her 
Majesty  as  he  is  enabled  to  do  in  the  shape  of  a  criminal  prosecution. 
The  extended  privileges  and  peculiar  protection  given  to  a  foreign 
minister  prevents,  so  far  as  he  is  concerned,  the  application  of  the 
criminal  code  of  the  country,  although  such  foreign  minister  n^V  Jj 
proved  guilty  of  acts  which,  if  committed  by  a  private  individual,  would 
make  him  a  felon. 
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Were  it  not  so,  I  think  I  am  justified  in  saying  I  would  this  day, 
by  the  direction  of  the  President,  he  trying  Mr.  Crampton,  Sir  Joseph 
Howe,  and  Sir  Gaspard  le  Marchant,  instead  of  their  humble  instru- 
ment, whose  conviction  is  now  asked  at  your  hands.  The  jury,  how- 
ever, will  leave  these  gentlemen  to  the  only  power  legally  authorized 
to  take  care  of  our  public  safety,  by  demanding  reparation  from  their 
government;  and  you,  gentlemen,  may  rest  assured  that  in  due  time 
they  will  be  called  upon  by  our  able  and  faithful  officers  at  Washing- 
ton to  make  proper  atonement  for  the  gross  insult  which  they  have 
offered  to  our  laws  and  our  people. 

If,  on  the  contrary,  after  I  have  in  this  trial,  instituted  by  the  di- 
rection and  with  the  cordial  approbation  of  the  national  administra- 
tion, proved  the  defendant  so  clearly  guilty  as  the  instrument  and 
agent  of  Mr.  Crampton  and  his  confederates,  you  should,  on  account 
of  any  sympathy  which  may  be  thrown  into  the  jury-box,  acquit  him, 
your  verdict  will  be  the  strongest  argument  which  will  hereafter  be 
nsed  to  protect  her  Majesty's  agents  in  their  impudent  intermeddling 
with  the  affairs  of  this  continent.  Confident,  however,  that  you  are 
men  devoted  to  the  institutions  and  political  policy  of  your  own 
country,  and,  as  such,  are  ever  ready  fearlessly  to  defend  them,  I 
leave  in  your  hands  the  honor  of  the  government,  and  the  rights  of 
all  those  who  seek  shelter  beneath  its  broad  protecting  legis.  Weaken 
not  that  power  of  protection  by  your  verdict — stain  not  that  honor  by 
one  moment's  hesitation  in  your  approval  of  the  determination  on  the 
part  of  the  government  to  preserve  every  feature  of  our  constitutional 
vigor,  as  well  from  the  jealous  designs  of  foreign  powers,  as  from  the 
fanatical  treason  of  domestic  foes. 

Mr.  Van  Dyke  having  concluded,  he  was  followed  by  Mr.  Stephen 
S,  Remak,  who  made  a  powerful  appeal  to  the  jury  in  behalf  of  the 
defendant  Hertz.  He  spoke  for  two  hours  and  a  half,  giving  a  full 
history  of  the  case,  reviewing  the  testimony  which  had  been  submitted, 
and  dwelling  with  great  power  and  eloquence  upon  the  law  bearing 
on  the  subject.  It  would  nave  afforded  us  great  pleasure  to  be  able  to 
present  his  speech  in  full,  as  taken  by  our  reporter,  but  want  of  space 
forbids. 

Mr,  Cuyler.  May  it  please  the  court,  gentlemen  of  the  jury :  You 
are  weary,  gentlemen,  and  long  to  be  released.  I  shall  detain  you  but 
a  few  minutes  by  the  remarks  it  is  my  duty  to  make  to  you  in  this 
case. 

The  facts  of  the  case  have  been  elaborately  analysed  and  discussed 
by  my  colleague,  and  I  deem  it  unnecessary  to  pursue  the  path  in 
which  he  has  preceded  me — in  reviewing  and  digesting  the  testimony 
you  have  listened  to  so  patiently  in  this  case.  The  duty  which  has 
fallen  to  my  share,  may  it  please  your  honor,  is  chiefly  that  of  invi- 
ting your  attention  to  the  view  entertained  by  the  defence  of  the  true 
construction  of  the  act  of  Congress  under  which  this  indictment  is 
framed — trusting,  if  you  shall  agree  with  us  in  that  construction,  that 
the  jury  will  not  find  in  the  evidence  in  this  case  that  a  violation  of 
the  wholesome  provisions  of  this  act  of  Congress  has  taken  place. 

You  cannot  have  failed  to  notice,  gentlemen  of  the  jury,  m  the  pro- 
gress of  this  case,  that  the  names  of  those  high  in  authority  and  offi- 
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cial  rank  have  appeared,  and  often  appeared,  to  be  mingled  in  tbe 
transactions  from  which  these  indictments  have  sprung.  Mr.  Barclay, 
the  consul  at  New  York,  Mr.  Mathew,  the  consul  at  Philadelphia, 
Mr.  Crampton,  the  British  minister  at  Washington,  have  all  of  them 
appeared  as  prominent  and  earnest  actors  in  the  scenes  which  have 
been  detailed  in  the  evidence  before  you.  Among  the  humblest  of  all 
who  have  been  named,  is  this  poor  and  unfortunate  man — a  stranger 
in  a  strange  land,  forlorn,  friendless,  and  deserted,  for  whose  convic- 
tion the  zeal  and  learning  of  the  district  attorney,  and  the  power  of 
the  government,  have  been  so  earnestly  and  sternly  pressed  uponjou. 
And  here,  pausing  for  an  instant,  let  me  pay  my  tribute  of  respect  to 
the  learned  district  attorney,  for  the  candor  and  liberality  with  which 
he  has  conducted  the  case,  and  for  the  more  than  usual  fullness,  per- 
fection, and  ability  with  which  he  has  prepared  and  managed  this 
prosecution.  The  power  of  the  government,  so  ably  exerted  and  di- 
rected by  him  in  this  prosecution,  is  in  strange  contrast  with  the  pre- 
paration this  poor  and  friendless  man  has  been  able  to  make  for  his 
defence. 

I  cannot  suppose,  gentlemen  of  the  jury — ^I  will  not  suppose— you 
will  not,  I  trust,  suppose  for  an  instant,  that  these  high  functionaries 
of  a  foreign  but  friendly  state,  dwelling  within  our  borders,  have 
consciously  either  evaded  or  violated  the  provisions  of  any  of  the  laws 
of  the  land.  You  will  not  believe  that  tnese  gentlemen  of  standing, 
■character,  and  intelligence  have  deliberately  planned  an  infraction  of 
the  laws  of  the  country,  and  then  left  this  humble  instrument  of  their 
vdesigns  unfriended  to  bear  the  severe  penalty  of  a  law  broken  under 
their  advice  and  in  the  execution  of  their  recjuests. 

You  will  the  rather,  gentlemen,  believe  with  me,  that,  conscionsof 
4.heir  own  integrity,  and  with  the  law  in  full  view  before  them,  and 
with  experience  and  capacity  to  construe  the  law  aright,  they  so  or- 
dered their  own  course,  and  so  directed  their  subordfinate  agencies, 
that  no  violation  of  the  law  should  anywhere  take  place.  This,  gen- 
i;lemen,  I  trust,  you  are  now  about  to  find.  In  a  word,  I  shall  suhmit 
.to  you  that  no  offence  is  proven  within  the  construction  of  the  act 
which  I  shall  ask  the  learned  judge  to  give  you. 

May  it  please  your  honor,  the  offence  with  which  this  man  is  charged 
is  unknown  to  the  common  law.  The  right  of  any  man  to  expatriate 
Jiimself  cannot  under  our  law  be  questioned,  except  so  far  as  the  fitat- 
ute  may  have  forbidden  it  to  be  done  under  certain  particular  circnm* 
stances,  or  with  a  certain  intent  which  the  statute  forbids  and  pan- 
ishes.  Such  a  statute  is  the  subject  of  strict  construction.  If  the 
facts  are  not  within  its  fair  spirit  and  construction,  the  offence  is  not 
made  out,  and  it  is  your  duty  to  acquit.  Now  what  is  the  offence 
created  by  the  statute,  in  derogation  of  that  which  otherwise  woald 
not  be  unlawful  or  in  any  way  punishable?  The  second  section  of  the 
act  of  Congress  of  April  20,  1818,  under  which  the  indictment  is 
pressed,  provides  that  if  any  person  shall,  within  the  territory  or  ju- 
risdiction of  the  United  States,  enlist,  or  enter  himself,  or  hire  or  rt- 
tain  another  person  to  enlist,  or  enter  himself,  or  to  go  beyond  the 
limits  or  jurisdiction  of  the  United  States  with  intent  to  be  enlisted 
or  entered  in  the  service  of  any  foreign  prince^  state,  colony,  district. 
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or  people,  as  a  soldier,  &c.,  ^^  every  person  so  offending  shall  be 
deemed  guilty  of  a  high  misdemeanor/'  &c. 

The  offence  does  not  consist  of  course  in  a  person  hiring  or  enlist- 
ing, and  there  is  nothing  of  that  kind  in  the  case ;  but  it  consists 
either  in  hiring  or  retaining  other  persons  to  enlist,  or  hiring  or  re- 
taining other  persons  to  go  beyond  the  limits  of  the  United  States 
with  intent  to  enlist.  The  offence,  then,  is  ' '  the  hiring  or  retaining. ' ' 
Now  that  means  something  more  than  mere  persuasion.  It  does  not 
mean  that  the  mere  exercise  of  an  influence  which  operates  upon  the 
reason  of  a  person  and  induces  him  to  go,  creates  the  offence.  It 
must  be  a  *^  hiring  or  retaining,"  or,  in  other  words,  it  must  be  the 
creation  of  a  legal  obligation,  or  of  that  which,  irrespective  of  the 
provisions  of  this  act  of  Congress,  would  amount  to  a  contract  or  legal 
obligation,  and  be  capable  of  enforcement  as  other  legal  contracts  are. 

I  submit,  then,  to  your  honor,  this,  as  the  true  construction  of  this 
act,  and  I  ask  you  so  to  instruct  the  jury. 

Now,  gentlemen,  upon  the  whole  testimony  in  the  case ;  has  the 
evidence  raised  in  your  minds  a  conviction,  free  from  all  doubt,  that 
there  existed  between  Mr.  Hertz  and  any  of  the  several  parties  named 
in  these  indictments,  a  valid,  legal,  binding  contract  ^'  of  hiring  or 
retaining"  them  to  enlist,  or  to  ^o  beyond  the  limits  of  the  United 
States  with  intent  to  enlist  ?  If  it  has  not,  it  is  your  duty  to  acquit. 
Can  you  upon  your  oaths,  on  this  testimony,  say  to  me  there  has  been 
such  a  conviction  established  in  your  minds? 

Turn  with  me  for  a  moment  to  the  testimony.  I  shall  not  weary 
you  with  its  details  ;  but  tell  me,  witness  after  witness  was  examined 
before  you,  and  did  they  not  almost  with  a  unanimous  voice  tell  you 
that  they  were  not  enlisted  in  the  service  of  any  foreign  prince  or 
state,  nor  placed  under  any  obligation  to  enlist,  but  simply  were  to 
be  transported  to  Halifax,  and  they  were  in  the  exercise  of  a  perfectly 
free  and  independent  judgment,  either  to  enlist  in  the  service  of  the 
Queen,  or  to  decline  to  do  so,  as  they  might  in  their  mere  discretion 
see  fit  to  do  ?  It  is  true  there  have  been  several  witnesses  upon  the 
stand  whose  testimony  mi^ht  receive  a  different  construction ;  but  re- 
member, gentlemen,  the  disadvantages  under  which  these  witnesses 
labored.  They  were  foreigners — Germans — ^who  spoke  our  language 
imperfectly,  incapable  of  expressing  as  you  or  I  would  do  those  nicer 
shades  of  meaning  which  are  needful  to  convey  a  true  and  precise 
impression  of  the  facts.  You  will  not  say  to  me  that  such  testimony^ 
and  so  little  of  it,  will  bear  down  in  your  minds  the  fiill  strong  cur- 
rent of  other  testimony  ;  some  of  it  written,  and  precisely  embodying 
the  exact  plan  and  intention ;  much  of  it  oral,  but  clear  and  exact, 
and  perfectly  consistent  with  that  which  was  written,  and  all  show- 
ing, oeyond  question,  that  no  man  was  "  hired  or  retained  "  in  this 
country  for  any  purpose  whatever,  but  that  they  were  simply  per- 
suaded to  go  to  Halitax,  and,  when  there,  were  in  the  perfectly  free 
exercise  of  their  judgments,  in  their  mere  discretion,  to  determine 
either  to  enlist  or  to  refuse  to  enlist,  as  they  might  then  choose. 

I  can  feel  no  doubt,  gentlemen  of  the  jury,  that  you  will  find  this 
to  be  the  weight  of  the  testimony.  If  you  do,  I  ask  you  to  acquit. 
If  you  do,  you  will  find  that  there  did  not  exist  between  Hertz  and 


Digitized  by 


Google 


196  BRITISH  RBOEUITMENT 

these  parties  a  contract  such  as,  irrespective  of  this  act  of  Congress, 
would  be  valid,  legal,  and  capable  of  being  enforced;  and  so  finding, 
as  there  was  no  '*  hiring  or  retaining''  within  the  meaning  of  the 
act,  you  will  acquit. 

Gentlemen  of  the  jury :  I  represent  a  very  humble  man — a  poor, 
desolate  stranger.  If  the  law  has  been  violated — which,  in  view  of  the 
construction  I  have  just  given  you,  it  plainly  has  not — there  are  others 
upon  whom,  with  more  justice,  its  penalties  should  be  visited.  Let 
us  shield  this  man,  whose  highest  oflfence,  if  ofience  he  has  committed, 
is  ignorance  of  the  law ;  and  let  those  wiser  men  of  higher  rank  bear 
the  penalty.  This  question  should  be  settled  elsewhere,  not  here.  If 
our  laws  have  been  outraged,  the  government  of  Great  Britain  has 
done  it.  Let  that  matter  be  settled  at  Washington,  and  not  in  an 
account  between  the  government  and  this  obscure  and  humble  man. 
But,  gentlemen,  I  will  not  detain  you  any  longer.  You  will  not,  I 
am  sure,  find  in  the  facts  of  the  case  that  the  law  has  been  broken 
anywhere,  or  by  any  man.  You  will  not  find  that  mere  persuasion 
is  the  creation  of  a  legal  coiitract,  or  that  a  man  who  is  left  free  to 
the  unpledged  exercise  of  his  own  mere  discretion  has  been  ''  hired 
or  retained,"  within  the  meaning  of  this  act.  And  so  thinking  and 
so  finding,  you  will  rejoice  to  restore  this  unfortunate  man  to  his 
friends  and  his  home,  and  to  the  wife  and  the  children  who  wait  for 
and  long  to  welcome  him  there. 

Mr,  Gillou  said:  May  it  please  the  court,  gentlemen  of  the  jury:  If 
you  will  bear  with  me  at  this  late  hour  of  the  day  for  five  minutes,  I 
will  close  my  duties  within  that  time.  It  is  the  boast  of  us  all  that 
we  live  in  a  land  of  laws.  It  is  our  safety  that  the  law  is  adminis- 
tered by  two  tribunals — the  one  explaining  the  law,  and  the  other 
applying  it  to  the  facts  in  evidence.  The  indictments  upon  which 
you  are  to  pass — some  twelve  or  thirteen  in  all — charge  the  defendant 
Perkins,  together  with  Hertz,  with  having  enlisted  specified  indi- 
viduals, A,  B,  C.  The  crime  with  which  he  stands  indicted,  is  the 
enlistment  of  persons  to  serve  in  a  foreign  country.  I  have  turned 
my  attention  carefully  to  the  testimony  in  this  case,  because,  when 
counsel  makes  an  assertion  to  a  jury  on  a  point  of  fact,  it  is  his  duty 
to  ascertain  that  he  is  right  in  his  statement ;  and  I  say,  after  exam- 
ining this  testimony,  that  there  is  not  any  portion  of  it  which  shows 
any  connexion  of  Perkins  with  Gilroy,  Budd,  Casey,  or  any  other 
person  whose  name  is  in  any  one  of  these  bills  as  a  party  sent  away 
or  enlisted.  If  I  am  right  in  this  statement  of  the  testimony,  there 
is  an  end  of  this  indictment ;  for  the  law  requires  that  the  party 
charged  be  shown  by  the  evidence  to  have  acted  in  relation  to  the 
particular  crime  which  is  averred  in  the  particular  bill,  and  in  rela- 
tion to  the  particular  party,  the  subject  of  the  crime.  You  will, 
therefore,  when  you  take  up  a  bill,  remember  this,  and  ask  your- 
selves whether  Perkins  had  anything  to  do  with  the  hiring  or  enlist- 
ing of  the  man  whose  name  is  mentioned  in  it.  If  there  is  no  evidence 
to  show  that  he  had,  you  will  return  a  verdict  of  not  guilty  as  to 
Perkins  ;  and  as  you  take  up  each  bill,  so  examine  and  declare  upon 
it.     As  to  the  other  defendant,  I  have  not  a  word  to  say ;  my  friendi 
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on  the  other  side  have  fully  gone  into  the  case,  and  given  you  the  law 
and  the  facts  bearing  upon  it. 

There  is  this  principle  which  rests  at  the  basis  of  law,  that  the 
crime  must  be  proved  to  have  been  perpetrated.  Therefore,  so  far  as 
the  defendant  Perkins  is  concerned^  consider  him  not  connected  in 
this  case  with  the  other  defendant,  but  on  trial  alone ;  and  then  ask 
yourselves  the  question.  Did  Mr.  Perkins  do  anything  at  all  to  enlist 
or  get  off  Gilroy,  or  any  other  person  ?  You  will  find  that  the  bur- 
den of  the  testimony  bears  directly  against  such  a  conclusion,  and 
shows  that  he  had  nothing  to  do  with  it.  I  think,  therefore,  that 
you  will  be  able  to  arrive  at  your  verdict  readily,  and  without  diffi- 
culty. It  would  be  a  task  of  the  most  painful  character  if  his  honor, 
after  hearing  the  evidence  in  this  case,  were  to  proceed  to  pass  sen- 
tence on  this  defendant,  however  indiscreet  in  speech  he  may  have 
been,  as  you  can  but  entertain  a  great  doubt  of  his  guilt.  The  law 
says,  that  if  you  have  a  reasonable  doubt  of  the  guilt  of  the  person 
charged — such  a  doubt  as  would  arise  in  any  reasonable  mind — such 
doubt  is  the  safeguard  of  the  defendant,  and  entitles  him  to  an  ac- 
quittal. I  hope  you  will  have  no  difficulty  in  this  case,  but  that  at 
least  you  entertain  a  doubt  which  favors  the  defendant,  and  will  re- 
lieve his  honor  from  passing  sentence.  I  ask  you  to  find  a  verdict  of 
not  guilty  as  to  the  defendant  Perkins. 

]&.  Van  Dyke,  in  reply,  said  he  would  follow,  with  pleasure,  the 
example  of  his  learned  friends  on  the  opposite  side,  and  briefly 
bring  this  protracted  trial  to  a  close.  He  desired  to  confine  himself 
strictly  to  a  reply  to  the  positions  taken  by  the  counsel  for  the  de- 
fendants. 

The  act  of  the  20th  of  April  is  one  of  easy  and  simple  construction. 
The  learned  gentleman  (Mr.  Remak)  who  first  addressed  the  court  in 
behalf  of  the  defendants,  is  wrong  in  supposing  that  there  have  been 
no  judicial  decisions  which  shed  light  upon  the  act  of  Congress.  In 
1832,  John  D.  Quincy  was  indicted,  under  the  third  section  of  this 
act,  for  fitting  out  and  arming  a  vessel,  with  the  intent  that  such  ves- 
sel shall  be  employed  in  the  service*  of  a  foreign  prince.  The  case 
went  up  to  the  Supreme  Court  of  the  United  States,  and  is  to  be 
found  in  6  Peters's  Keports.  It  will  be  observed,  upon  examination  of 
that  case,  the  law  in  reference  to  our  neutrality  is  somewhat  different 
from  the  general  criminal  law  of  the  country.  The  argument  there 
made  by  Mr.  Williams  for  the  United  States  was,  that  these  acts  of 
Congress  should  be  construed  according  to  the  meaning  and  intention 
of  Congress,  and,  in  support  of  this  argument,  he  cited  that  part  of 
Judge  Marshall's  opinion  on  the  penal  laws  of  the  United  States,  as 
reported  in  the  case  of  the  United  States  vs.  Wiltberger,  5  Wheaton, 
95,  **  that,  although  penal  laws  are  to  be  construed  strictly,  they  are 
not  to  be  so  construed  as  to  defeat  the  obvious  intention  of  the  legis- 
lature." This  argument  was  answered  in  an  able  manner  by  Mr. 
Wirt;  but.  Justice  Thompson  delivering  the  opinion  of  the  court, 
said,  ^it  was  sufficient  to  establish,  by  this  testimony,  the  committal 
of  the  crime,  according  to  the  plcnn  meaning  of  the  words  used  in 
defining  the  offence." 

The  whole  policy  of  our  neutrality  laws  requires  a  liberal  construc- 
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tion  of  the  statute,  if,  indeed,  it  is  to  be  effective  in  preserving  our 
neutrality  between  foreign  belligerents. 

It  is  also  contended  by  another  counsel  of  Mr.  Hertz,  (Mr.  Cuyler,) 
that  there  must  have  been  an  absolute  contract  and  consideration 
paid.  This  position  is  not  the  law,  as  I  understand  it.  The  retain- 
ing, whether  by  coaxing  or  otherwise,  was  suflBicient.  The  engaging, 
which  is  the  meaning  of  the  word  retaining,  whether  by  means  of 
present  pay  or  the  promise  of  future  compensation,  is  sufficient. 

But  here  there  was  an  absolute  contract.  This  is  a  question  of 
fact  for  the  jury  ;  and  if  they  so  find,  any  difficulty  on  the  question 
raised  by  the  eloquent  counsel  is  avoided.  The  conditions  of  the 
contract  were  verbal,  and  its  execution  was  consummated  by  the  signa- 
tures of  the  parties  to  the  roll-book,  each  one  signing  that  book, 
clearly  understanding  what  he  was  to  do,  and  what  he  would  receive 
for  it.  That  contract  stands,  for  all  legal  purposes,  in  the  same  posi- 
tion as  though  it  had  been  entirely  in  writing;  and  were  it  not  from 
its  very  nature  and  general  character  void  ab  initio^  could  -be  en- 
forced in  any  court  of  common  law,  and  the  bounty  or  pay  mentioned 
for  the  services  could  be  recovered  from  any  private  contracting  par- 
ties. Debts  and  damages  are  daily  recovered  upon  agreements  much 
more  carelessly  made.  The  terms  of  the  contract  were,  on  the  one 
side,  that  Peter  Muhn  and  William  Budd,  and  a  score  of  others  en- 
gaged, should  go  to  Halifax  for  the  purpose  of  enlisting ;  and,  on  the 
other  hand,  certain  remuneration  was  to  be  paid  them  by  the  de- 
fendant's principal,  for  the  performance  of  their  part  of  the  agree- 
ment. 

The  pay  was  to  be  received,  it  is  true,  after  they  arrived  at  Halifax; 
part  of  that  pay  was  the  privilege  of  being  received  into  the  Queen's 
service.  They  were,  also,  to  receive  a  free  ticket  and  passage  to  their 
destination.  This  contract  was  considered  so  binding,  that  one  of 
the  witnesses  tells  us  that  force  would  be  used  at  the  barracks  to 
compel  the  enlistment  when  there^  and  even  the  poor  privilege  of 
repentance  was  not  allowed  to  the  indiscreet  and  hasty.  They  were, 
also,  to  receive  a  monthly  pajf.  Now,  if  this  is  not  an  absolute 
hiring  of  a  party  to  enlist,  then  nothing  is,  and  the  act  of  Congress  is 
a  dead  letter,  and  should  be  repealed. 

Mr,  Cuyler.  What  was  it  a  contract  to  do? 

Mr.  Van  Dyke.  A  contract,  sir,  to  go  beyond  the  limits  of  the 
United  States  with  the  intent  to  enlist  in  the  British  service.  And, 
if  any  doubt  existed  on  the  question  of  intent,  such  doubt  is  removed 
by  the  indisputable  fact  that  the  men  actually  did  enlist,  and  are,  in 
all  probability,  at  this  moment  in  the  Crimea. 

It  is  admitted  that  the  parties  who  make  this  contract  must  be  in- 
dicted in  the  district  where  the  contract  is  made — in  the  place  where 
the  parties  are  engaged.  In  a  case  which  has  recently  been  tried  be- 
fore the  United  States  district  court  for  the  Massachusetts  district, 
the  case  of  United  States  vs.  Lewis  Kazinski,  reported  in  8  Monthly 
Law  Keporter,  p.  254,  the  prosecution  failed,  substantially,  because 
the  hiring  took  place  in  New  York,  and  the  trial  was  had  in  Boston: 
the  court  ruling  that  the  expression  of  intent  made  in  New  York 
could  not  be  given  in  evidence,  and  confined  the  prosecution  to  ex- 
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pressiong  of  intent  made  in  the  district  where  the  crime  was  charged 
to  have  been  committed ;  and  the  recruits  on  board  the  vessel  upon 
which  they  were  arrested  having  expressed  a  diflferent  intent  from 
that  expressed  at  the  time  of  hiring  in  New  York,  the  cause  failed, 
among  other  reasons,  for  the  want  of  the  proof  of  the  intent  re- 
quired by  the  act.  Exempli  gratia:  to  make  the  case  more  intelli- 
gible, suppose  the  party  which  left  Philadelphia  on  the  25th  of  March, 
in  the  charge  of  Captain  Strobel,  had,  after  their  arrival  within  the 
limits  of  the  southern  district  of  New  York,  expressed  their  intent  to 
be  to  go  to  Halifax  to  work  on  the  railroad ;  and  Mr.  Strobel,  who 
had,  in  fact,  assisted  to  engage  the  men  in  Philadelphia,  had  been 
arrested,  and,  under  the  second  section  of  the  act  of  1818,  indicted  in 
the  south eftv  district,  where  he  happened  to  be  found  in  charge  with 
the  recruits,  and  the  able  prosecuting  oflBicer  for  that  district  should 
ofiFer  to  prove  the  expressions  used  by  the  recruits  in  Philadelphia  as 
to  their  intent  when  arriving  in  Halifax  ;  the  court  would  hold  him 
to  the  proof  of  expressions  of  intent  made  in  the  southern  district  of 
New  York,  where  the  offence  of  hiring  and  engaging  is  charged  to 
have  been  committed  ;  and  particularly  so  when  the  fact  is  brought 
to  the  knowledge  of  the  court,  that  the  evidence  as  to  the  intent  ex- 
pressed in  the  two  places  differ  most  materially  and  substantially. 
Now,  this  was  the  case  of  the  United  States  vs,  Kazinski,  and  for  this 
want  of  sufficient  proof  of  the  intent,  in  the  district  where  the  trial 
took  place,  the  defendants  were  acquitted. 

But  this  case  is  important  for  other  reasons.  It  settles  two  of  the 
ftindamental  questions  which  must  arise  in  every  prosecution  under 
the  second  section  of  this  act  of  Congress. 

First.  The  meaning  of  the  term  hiring  or  retaining,  which  is  to  be 
construed  in  its  every  day  acceptation,  and  is  virtually  nothing 
more  than  **  engaging" — the  word  used  by  the  learned  judge. 

Secondly.  That  the  hiring  must  be  within  the  district  where  the 
crime  is  charged  to  have  been  committed ;  and  I  have  shown  that  such 
hiring,  so  far  as  it  could  be  consummated  anywhere,  was  actually 
done  here. 

A  single  word  in  reply  to  the  remark  of  Mr.  Cuyler,  as  to  the 
propriety  of  prosecuting  this  defendant,  while  persons  of  more  im- 

Eortance  are  permitted  to  pass  unpunished.  I  agree  with  my  learned 
*iend  that  it  is  rather  unfair,  in  one  sense,  that  Mr.  Hertz,  the  mere 
humble  instrument  of  a  great  nation,  should  suffer  for  the  acts  of  his 
superiors.  But  Mr.  Hertz  was  a  free  agent,  and  acted  voluntarily  in 
the  whole  affair.  He  sought  for  and  obtained  the  position  under  Mr. 
Crampton  and  Mr.  Howe,  which  enabled  him  to  violate  our  law ;  and 
he  has  no  right  to  complain  if  he  suffers  the  penalty  of  his  own  wilful 
misconduct ;  and  it  is  the  duty  of  the  jury,  if  they  believe  him  guilty, 
so  to  find  him.  You  will  also  recollect,  gentlemen,  that  the  prosecu- 
tion of  this  defendant  was  the  only  means  by  which  the  Executive  of 
the  United  States  could  be  best  informed  of  the  impropriety  of  the 
conduct  of  those  representatives  of  the  British  government  who  have 
been  accredited  as  fit  and  honorable  men,  claiming  peculiar  privileges 
near  our  government.  I  have  no  doubt  that  this  trial  has  furnished 
such  information,  and  that  such  steps  will  be  adopted  as  are  sane- 
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tioned  by  international  law.  But  with  that  you  have  nothing  to  do 
here.  Your  only  duty  is  to  impartially  inquire  into  the  conduct  of 
Mr.  Hertz  and  Mr.  Perkins,  and  to  render  a  fair  verdict  under  the 
evidence.  With  that  verdict,  whatever  it  may  be,  I  shall  have  no 
complaint  to  make. 

Mr.  Van  Dyke  having  concluded,  Hon.  John  K.  Kane  charged  the 
jury  as  follows: 

I  intended,  gentlemen  of  the  jury,  when  we  separated,  to  avail  my- 
self of  the  leisure  afforded  me  to  put  my  charge  in  writing ;  but  I  have 
been  prevented  by  controlling  circumstances  from  doing  so,  and  my 
remarks  to  you,  therefore,  will  be  less  closely  connected,  perhaps, 
though  I  trust  they  will  not  be  on  that  account  less  intelligible  and 
clear.  • 

The  case  has  involved,  in  its  progress,  a  train  of  facts  of  very  con- 
siderable political  interest — perhaps  of  more  general  interest  in  that 
aspect  of  it,  than  in  its  bearing  on  the  questions  which  are  to  be 
decided  by  your  verdict.  There  are  very  few  among  us,  probably 
none,  who  have  not  felt  aggrieved  at  the  tone  with  which  the  press  of 
foreign  countries,  and  occasionally  of  foreign  statesmen  of  the  day, 
have  commented  upon  what  they  have  been  pleased  to  call  over-alacrity 
of  the  American  people  to  engage  in  military  controversies  in  which 
they  properly  had  no  rightful  part.  Our  people  and  our  government 
have  been  accused  of  forgetting  the  obligations  of  neutrality,  and 
pushing  ourselves  forward  into  the  conflicts  of  foreign  nations,  instead 
of  minding  our  own  business  as  neutrals,  and  leaving  belligerents  to 
fight  out  their  own  quarrels.  For  one,  I  confess  that  1  felt  surprised, 
as  this  case  advanced,  to  learn  that  during  the  very  time  that  these 
accusations  were  fulminated  against  the  American  people  by  the  press 
of  England  there  was,  on  the  part  of  eminent  Britiiji  functionaries 
here,  a  series  of  arrangements  in  progress,  carefully  digested,  and  com- 
bining all  sorts  of  people,  under  almost  all  sorts  of  influences,  to  evade 
the  laws  of  the  United  States  by  which  our  country  sought  to  enforce 
its  neutrality;  arrangements  matured,  upon  a  careful  inspection  of 
the  different  sections  of  our  statutes,  ingeniously  to  violate  their  spirit 
and  principle  without  incurring  their  penalty,  and  thus  enlist  and 
send  away  soldiers  from  our  neutral  shores  to  fight  the  battles  of 
those  who  were  incontinently  and  not  over-courteously  admonishing 
us  to  fulfil  the  duties  of  neutrality. 

I  allude  to  these  circumstances,  and  this  train  of  thought,  gentle- 
men, not  because  it  is  one  that  should  influence  your  action  as  jurors, 
but  because  I  feel  it  my  duty  to  guard  you  against  its  influence.  The 
question  which  you  have  to  decide  is,  not  whether  there  has  been  an 
effort  on  the  part  of  any  foreign  functionary  to  evade  the  provisions 
of  our  acts  of  Congress,  but  whether  these  two  defendants  have  or 
have  not  violated  the  provisions  of  the  act  of  Congress,  which  are  cit^ 
in  these  bills  of  indictment ;  your  verdict  will  respond  to  the  simple 
question,  are  these  two  men  guilty  of  the  crime  with  which  they  are 
charged  ? 

In  order  that  my  remarks  may  not  hereafter  be  embarrassed  by  the 
necessity  of  using  the  plural  when  the  singular  is  more  appropriate,  I 
will  say  to  you,  at  the  outset,  that  there  is  no  evidence  against  one  of 
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these  defendants.  Before  a  iury  can  properly  convict  an  individual  of 
%  crime,  they  must  be  satisfied,  by  clear  evidence,  that  the  crime  has 
been  committed  by  some  one.  We  have  no  statute  which  affects  to 
punish  braggart  garrulity ;  and,  unless  the  particular  offence  of  enlist- 
ing certain  definite  persons  has  been  committed  by  Perkins,  one  of  the 
defendants,  though  he  may  have  proclaimed  upon  the  house-tops  that 
he  has  recruited  armies  innumerable,  no  jury  can  properly  convict 
him  of  the  offence  he  professes  to  have  engaged  in. 

I  pass  to  the  consideration  of  the  case  of  the  defendant  Hertz.  He 
stands  indicted,  sometimes  jointly  with  another,  sometimes  alone,  with 
the  offence  of  having  hired  and  retained  certain  persons  to  go  out  of 
the  United  States  for  the  purpose  of  enlisting  and  entering  themselves 
as  soldiers  in  the  service  of  a  foreign  prince,  state,  or  territory. 

The  act  of  Congress  is  in  these  words — I  read  the  words  material 
to  the  question,  leaving  out  those  which  apply  to  a  different  state  of 
circumstances: 

"If  any  person  shall,  within  the  territory  of  the  United  States, 
hire  or  retain  any  person  to  go  beyond  the  limits  of  the  United  States, 
with  the  intent  to  be  enlisted  in  the  service  of  a  foreign  prince,  he 
shall  be  deemed  guilty  of  a  high  misdemeanor." 

The  question  which  you  have  to  pass  upon  is.  Did  Henry  Hertz 
hire  or  retain  any  of  the  persons  named  in  these  bills  of  indictment 
to  go  beyond  the  limits  of  the  United  States,  with  the  intent  to  be 
enlisted  or  entered  in  the  service  of  a  foreign  state  ? 

Did  he  hire  or  retain  a  person?  Whatever  he  did  was  within  the 
territory  of  the  United  States. 

The  hiring  or  retaining  does  not  necessarily  include  the  payment  of 
money  on  the  part  of  him  who  hires  or  retains  another.  He  may 
hire  or  retain  a  person,  with  an  agreement  that  he  shall  pay  wages 
when  the  services  shall  have  been  performed.  The  hiring  or  retaining 
a  servant  is  not  generally  by  the  payment  of  money  in  the  first  in- 
stance, but  by  the  promise  to  pay  money  when  the  services  shall 
have  been  performed ;  and  so  a  person  may  be  hired  or  retained  to  go 
beyond  the  limits  of  the  United  States,  with  a  certain  intent,  though 
he  is  only  to  receive  his  pay  after  he  has  gone  beyond  the  limits  of 
the  United  States  with  that  intent. 

Moreover,  it  is  not  necessary  that  the  consideration  of  the  hiring 
shall  be  money.  To  give  to  a  person  a  railroad  ticket  that  cost  four 
dollars,  and  board  and  lod^e  him  for  a  week,  ^  is  as  good  a  considera- 
tion for  the  contract  of  hiring,  as  to  pay  him  the  money  with  which 
he  could  buy  the  railroad  ticket  and  pay  for  his  ©board  himself.  If 
there  be  an  engagement  on  the  one  side  to  do  the  particular  thing,  to 
go  beyond  the  limits  of  the  United  States  with  the  intent  to  enlist, 
and  on  the  other  side  an  engagement,  that  when  the  act  shall  have 
been  done,  a  consideration  shall  be  paid  to  the  party  performing  the 
services  or  doing  the  work,  the  hiring  and  retaining  are  complete. 

The  meaning  of  the  law,  then,  is  this :  that  if  any  person  shall 
engage,  hife,  retain,  or  employ  another  person  to  go  outside  of  the 
United  States  to  do  that  which  he  could  not  do  if  he  remained  in  the 
United  States,  viz:  to  take  part  in  a  foreign  quarrel;  if  he  hires 
another  to  go,  knowing  that  it  is  his  intent  to  enlist  when  he  arrives 
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out;  if  he  engages  him  to  go  because  he  has  such  an  intent,  then  the 
offence  is  complete  within  the  section.  Every  resident  of  the  United 
States  has  the  right  to  go  to  Halifax,  and  there  to  enlist  in  any  army 
that  he  pleases ;  but  it  is  not  lawful  for  a  person  to  engage  another 
here  to  go  to  Halifax  for  that  purpose.  It  is  the  hiring  of  the  person 
to  go  beyond  the  United  States,  that  person  having  the  intention  to 
enlist  when  he  arrives  out,  and  that  intention  known  to  the  party 
hiring  him,  and  that  intention  being  a  portion  of  the  consideration, 
because  of  which  he  hires  him,  that  defines  the  offence. 

I  believe  that  after  making  this  comment  upon  the  law,  I  might 
pass  on  to  the  facts ;  but  it  occurs  to  me  to  add,  that  you  are  not  to 
require  proof  of  the  connexion  of  the  defendant  with  each  particular 
fact  and  circumstance  which  has  been  given  in  evidence  to  show  the 
working  out  of  the  general  plan. 

If  you  believe  the  witnesses,  the  object  here  was  to  effectuate  an  en- 
listment beyond  the  borders  of  the  United  States,  and  yet  escape  from 
the  provisions  of  this  section ;  to  do  effectively,  and  yet  not  seem  to  do. 
If  you  are  satisfied — no  matter  what  was  the  avowed  object  of  the 
party,  no  matter  what  the  pretext,  if  you  are  satisfied  that  Henry 
Hertz  was  here  engaged  in  hiring  and  retaining  men  to  go  off  to 
Nova  Scotia,  there  to  enlist,  that  bein^  their  intention,  and  he  be- 
lieving that  it  was  so,  and  therefore  hiring  them ;  then,  no  matter 
what  was  the  costume  or  mask  which  the  transaction  wore,  he  has 
committed  the  offence  charged  in  the  bill  of  indictment. 

As  to  the  evidence,  gentlemen,  you  have  listened  to  it  very  care- 
fully, and  it  has  been  commented  upon  abundantly.  I  do  not  know 
that  it  is  my  duty  to  detain  you  by  a  single  remark  on  it.  It  is  all 
on  one  side.  Whether  it  establishes  the  fact  is  for  you  to  judge.  The 
enlistment  necessarily  includes  the  action  of  different  parties ;  the  con- 
cert between  them  is  to  be  inferred  from  their  acts.  The  intention  of 
the  party  engaged  or  retained  to  enlist,  is  to  be  gathered  from  his 
conduct  and  declaration  here,  from  his  conduct  after  he  reaches  the 
foreign  country,  and  from  the  action  of  third  persons  with  whom  he 
perfects  the  enlistment  that  he  may  have  contracted  for  here.  You 
are,  therefore,  while  looking  primarily  at  the  conduct  of  Hertz,  to  look 
also  at  the  actions  of  others  tending  to  the  same  objects ;  and  if  you 
judge  that  they  were  actually  in  concert  with  him,  then  all  their 
acts,  done  in  pursuance  of  the  common  purpose  and  plan,  are  to  be 
regarded  as  his.     With  these  remarks  I  leave  the  case  in  your  hands. 

At  the  conclusion  of  the  judge's  charge,  the  jury  retired,  and  re- 
turned in  about  fifteen  minutes.  On  taking  their  seats,  the  clerk  of 
the  court,  in  the  usual  form,  put  the  question:  ^^  Gentlemen  of  the 
jury,  have  you  concluded  upon  your  verdict?"  To  which  the  fore- 
man replied,  ^'  We  have." 

Clerk.     How  say  you,  guilty  or  not  guilty? 

Foreman.  Guilty  as  to  Henry  Hertz,  in  manner  and  form  as  he 
stands  indicted  on  all  the  bills  of  indictment ;  as  respects  Emanuel  C. 
Perkins,  not  guilty. 

The  jury  were  then  discharged.     Sentence  deferred  for  the  present. 

And  now,   September    29th,    1855,   Theodore   Cuyler,  esq.,  and 
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Stephen  Remak,  esq.,  for  Mr.  Hertz,  move  for  a  rule  for  a  new  trial, 
and,  by  leave  of  court,  file  the  following  reasons : 

Untted^States  ^  j^  ^^^  district  court  of  ihe  United  States,  sur  in- 
Henry  Hertz  i  dictment  for  unlawful  enlisting,  &c. 

1.  That  the  learned  judge  erred  in  admitting  in  evidence  proof  of 
the  acts  and  declaratioiis  of  other  persons  done  and  said  in  the  ab- 
sence of  defendant. 

2.  The  learned  judge  erred  in  his  construction  of  the  language  and 
meaning  of  the  act  of  Congress  of  1818,  under  which  these  indictments 
are  framed.  That  he  held,  and  so  instructed  the  jury,  that  the  words 
"hire  or  retain,"  employed  in  said  act,  would  be  satisfied  by  less 
than  an  absolute  contract,  founded  upon  sufScient  consideration,  and 
capable  of  legal  enforcement  if  the  same  were  not  made  unlawful  by 
the  provisions  of  said  act. 

3.  The  weight  of  the  evidence  was  clearly  and  decidedly  that  no 
person  was  "  hired  or  retained  to  enlist,  or  to  leave  the  United  States," 
with  intent  to  enlist ;  but  the  several  persons  sent  to  Halifax  were  en- 
gaged to  go,  and  were  sent  there,  with  the  distinct  understanding  that 
they  were  there  to  determine  whether  they  would  or  would  not  en- 
list, and  were,  until  then,  entirely  free  and  at  liberty,  bound  by  no, 
contract  or  engagement,  and  therefore  having  no  intent,  &c.,  within 
the  meaning  of  the  act  of  Congress. 

4.  The  verdict  was  against  the  evidence ;  and 

5.  The  verdict  was  against  the  law. 

THEODORE  CUYLER. 
STEPHEN  S.  REMAK. 

And  now,  October  12th,  1855,  the  motion  for  a  rule  for  new  trial 
coming  on  before  Honorable  John  K.  Kane,  is  argued  by  Theodore 
Cuyler,  esq.,  and  Stephen  S.  Remak,  esq.,  for  the  motion;  and  the 
same  being  denied,  and  new  trial  refused — 

Mr.  Van  Dyke  said :  The  motion  of  the  defendant  for  a  new  trial 
being  refused,  I  ask  leave  to  present  to  this  court  the  confession  which 
has  been  made  to  me  by  the  defendant,  Henry  Hertz. 

This  prosecution  has  not  been  merely  local  in  its  tendencies,  nor 
the  infiuence  of  its  results  likely  to  be  confined  to  the  sphere  of  an 
ordinary  prosecution  in  this  district.  Its  results  are  of  a  far  more 
extended  importance. 

The  disclosures  made  in  the  progress  of  this  cause  may  be  the 
ground-work  of  an  important  step  on  the  part  of  the  federal  govern- 
ment in  relation  to  those  who  have  been  instrumental  in  producing 
that  system  of  interference  with  our  afiiEkirs,  which  has  formed  the 
basis  of  this  prosecution.  I  am  permitted  to  say  that  the  trial  which 
has  just  resulted  in  the  conviction  of  this  defendant  was  authorized 
by  the  national  Executive ;  and  before  making  the  motion  which  I  in- 
tend to  submit  to  your  honor,  I  beg  leave  to  read  the  instructions 
which  I  have  received  in  relation  to  this  trial. 

Being  aware  that  the  system  of  enlistments  had  been  effectually 
broken  up  by  the  prompt  execution  of  the  warrants  which  I  had  caused 
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to  be  issued  for  the  arrest  of  various  parties,  and  by  the  efficient  rid 
which  Mr.  Wynkoop,  the  marshal  of  this  district,  and  his  officers,  had 
otherwise  furnished  me  in  ferreting  out  the  system  adopted  for  the 
evasion  of  our  laws,  I  had  supposed  there  might  not  be  any  urgent 
necessity  in  pressing  the  prosecution  of  the  defendants  who  have  just 
been  tried,  and  had  written  to  the  Attorney  General  of  the  United 
States,  asking  whether  it  was  the  desire  of  the  administration  farther 
to  press  these  prosecutions.  To  which  I  received  the  answers  dated 
September  12,  1855,  and  also  the  letter  dated  September  17, 1855; 
both  of  which  I  shall  take  the  liberty  of  reading  to  the  court. 
Mr.  Van  Dyke  read  the  letters  as  follows: 

**  Attorney  Gbnkral's  Office,  September  12, 1855. 

*^Sir:  In  reply  to  your  letter  of  the  10th  instant,  on  the  subject  of 
the  indictments  pending  against  persons  charged  with  recruiting  for 
the  military  service  of  Great  Britain,  I  have  the  honor  to  make  the 
following  observations: 

^^Mr.  McKeon  has  been  advised  of  the  desirableness  of  conferring 
with  you  personally,  either  by  himself  or  his  assistant,  in  regard  to 
new  evidence  to  which  he  may  have  access,  and  which  can  be  useW 
to  you. 

'*I  suggest  the  expediency  of  trying  only  a  part  of  the  cases  nov, 
especially  if  you  fail  to  convict  in  some  leading  case. 

^^  But  the  most  important  consideration  is  this : 

'^This  government  has,  of  course,  addressed  to  that  of  Great  Britain 
such  demands  of  public  redress  and  satisfaction  in  the  premises  as  the 
national  honor  requires.  But  the  government  of  Great  Britain,  with, 
extraordinary  inattention  to  the  grave  aspect  of  its  acts — namely,  the 
flagrant  violation  of  our  sovereign  rights  involved  in  them — has  sap- 
posed  it  a  sufficient  justification  of  what  it  has  done,  to  reply  that  it 
gave  instructions  to  its  agents  so  to  proceed  as  not  to  infringe  onr 
municipal  laws ;  and  it  quotes  the  remarks  of  Judge  Kane  in  support 
of  the  idea  that  it  has  succeeded  in  this  purpose.  It  may  be  ^, 
Judge  Kane  is  an  upright  and  intelligent  judge,  and  will  pronounce 
the  law  as  it  is,  without  fear  or  favor.  But  if  the  British  government 
has,  by  ingenious  contrivances,  succeeded  in  sheltering  its  agents  from 
conviction  as  malefactors,  it  has,  in  so  doing,  doubled  the  magnitude 
of  the  national  wrong  inflicted  on  the  United  States. 

"  This  government  has  done  its  duty  of  internal  administration  in 
prosecuting  the  individuals  engaged  in  these  acts.  If  they  are  acquit- 
ted, by  reason  of  a  deliberate  undertaking  of  the  British  government, 
not  only  to  violate,  as  a  nation,  our  sovereign  rights  as  a  nation,  bat 
also  to  evade  our  municipal  laws,  and  that  undertaking  shall  be  con- 
summated by  its  agents  in  the  United  States ;  when  all  this  shall 
have  been  judicially  ascertained,  the  President  will  then  hare  before 
him  the  elements  of  decision,  as  to  what  international  action  it  be- 
comes the  United  States  to  adopt  in  so  important  a  matter. 
"  I  am,  very  respectfully. 

"C.  cusHiya 

"  Jas.  C.  Van  Dykb,  Esq., 

"  United  States  Attomejf,  FhOadelphia." 
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"  Attobnby  General's  Office, 

''September  11  y  1855. 

"  Sir:  I  desire  to  make  a  further  suggestion  in  regard  to  the  trial 
of  parties  charged  with  recruiting  soldiers  in  the  United  States  for  the 
service  of  the  British  government. 

"  It  is  known  that  instructions  on  this  subject  were  given  by  that 
government  to  its  officers  in  the  United  States.  We  are  told  by  Lord 
Clarendon  that  those  officers  had  '  stringent  instructions'  so  to  pro- 
ceed as  not  to  violate  the  municipal  law — that  is,  to  violate  its  spirit, 
but  not  its  letter.  If  so,  the  instructions  themselves  violate  the 
sovereign  rights  of  the  United  States. 

"But,  in  the  meantime,  every  consul  of  Great  Britain  in  the  United 
States  is,  by  the  avowal  of  his  government,  subject  to  the  just  sus- 
picion of  breach  of  law ;  while,  apparently,  he  must  either  have  dis- 
obeyed his  own  government,  or,  m  obeying  it,  have  abused  his  con- 
sular functions  by  the  violation  of  his  international  duty  to  the  United 
States. 

"In  these  circumstances,  it  is  deemed  highly  necessary  that  the 
British  consul  at  Philadelphia,  or  any  other  officer  of  the  British 
government,  shall  not  be  suffered  to  interfere  in  the  trials,  as  he 
attempted  to  do  on  a  previous  occasion  ;  that  no  letter  of  his  be  read, 
except  in  the  due  form  of  evidence  ;  and  that,  if  he  have  any  thing  to 
say,  he  shall  be  put  on  the  stand  by  the  defence,  in  order  that  he  may 
be  fully  cross-examined  by  the  prosecution. 

"  It  is  clear  that  he  has  no  right,  by  any  rule  of  public  law  or  of 
international  comity,  to  be  heard  in  the  case  by  the  court,  otherwise 
tthan  as  a  witness,  whether  enforced  or  volunteer. 
"I  have  the  honor  to  be,  very  respectftilly, 

"C.  GUSHING. 

"  Jas.  C.  Van  Dyke,  Esq., 

''  United  States  Attorney,  PMladdphia," 

Your  honor  will  perceive  that  the  object  in  this  prosecution  has 
been  as  much  to  break  up  the  general  system  which  had  been  adopted 
by  the  British  government  to  violate  our  municipal  laws,  as  it  was 
to  punish  those  who  should  be  found  guilty  as  the  instruments  of  that 
government. 

If  the  present  defendant,  since  his  conviction,  has  contributed  in  any 
manner  to  aid  the  government  in  this  investigation,  and  that  aid  has 
been  the  result  of  a  sincere  regret  and  repentance  for  his  past  conduct^ 
it  is,  in  my  opinion,  but  just  that  he  should  have  the  benefit  of  his 
present  conduct  in  the  sentence  which  your  honor  may  see  fit  to  pro- 
nounce in  his  case. 

I  therefore  move  that  the  defendant's  confession  be  read,  and  that  it 
be  filed  of  record  among  the  proceedings  in  the  cause,  to  be  duly  con- 
sidered by  the  court  in  the  judgment  which  may  hereafter  be  pro- 
nounced against  the  defendant. 

Per  curiam.    Let  the  paper  be  read  and  filed  of  record. 
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L  is  as  follows: 

In  the  district  court  of  the  United  States,  in  and  for 


The  confession  is  as  follows 
United  States 


Henrt^^Hkrtz  ^  *^®  eastern  district  of  Pennsylvania 

United  States,  eastern  district  of  Pennsylvania^  ss. 

Be  it  remembered,  that  on  this  11th  day  of  October,  A.  D.  1855, 
before  me,  Charles  F.  Heazlitt,  a  commissioner  of  the  United  States, 
personally  came  Henry  Hertz,  who,  being  duly  sworn,  says: 

That  some  time  in  the  month  of  January,  1855, 1  read  in  the  London 
Times  a  notice  of  the  passage  of  a  resolution  of  the  British  ParUament, 
authorizing  the  enlistment  of  a  foreign  legion.  A  day  or  two  after- 
wards I  went  to  the  United  States  Hotel,  where  I  heard  three  or  four 
gentlemen  speaking  of  this  country  as  a  place  where  enlistments  could 
best  be  made.  One  gentleman  by  the  name  of  Miller  pointed  at  me, 
as  the  man  best  fit  for  enlisting  men  for  the  British  service,  becaiue, 
as  he  said,  I  am  so  well  known  among  the  German  and  foreign  popu- 
lation. One  of  the  gentlemen  sitting  there  arose  and  said  to  me,  "I 
am  an  English  officer ;  I  am  not  particularly  engaged  in  this  matter 
now,  but  I  can  tell  you  how  to  emoark  in  it  without  running  any  risk, 
and  I  would  be  glad  if  you  would  engage  in  it ;  but,  in  order  to  «:- 
complish  this,  it  is  necessary  for  you  to  go  to  Washington  and  see  Mr. 
Crampton,  the  English  ambassador." 

From  what  I  learned  afterwards,  the  name  of  the  gentleman  wai 
Mr.  Bruce  McDonald.  Two  or  three  weeks  afterwards  I  went  to 
Washington,  and  was  introduced  by  many  gentlemen  by  letters  to 
Mr.  Crampton.  I  had  obtained  these  letters  without  telling  those, 
gentlemen  the  object  of  my  visit ;  but,  before  delivering  any  of  these 
letters  of  introduction,  I  addressed  a  note  to  Mr.  Crampton,  requesting 
an  interview  with  him;  that  note  did  not  state  the  object  of  the  inter- 
view. The  principal  object  of  my  visit  to  Mr.  Crampton  was  to  ascer- 
tain whether  I  could  safely  embark  in  this  enterprise.  I  was  stopping 
at  Willard's  Hotel,  and  in  reply  to  my  note,  I  received  the  note  here- 
to annexed,  marked  A.  (C.  F.  H.)  (This  note  has  been  published 
in  Mr.  Strobel's  testimony,  and  will  be  found,  ante^  at  page  145.) 
After  the  receipt  of  this  note  I  called  on  Mr.  Crampton,  at  lis  resi- 
dence; it  was  on  Sunday  morning  when  I  called;  I  saw  Mr.  Cramp- 
ton; he  said,  in  substance:  **  Your  letters  of  introduction  assure  me 
that  I  may  have  full  confidence  in  you;  I  have  not  sufficient  authority 
yet  from  the  home  government  with  regard  to  the  matter,  but  I  ex- 
pect early  authority  from  Lord  Clarendon.  I  have  already  receifed 
a  letter  from  Lord  Clarendon,  inquiring  how  many  men  might  be  en- 
listed in  this  country  for  British  service,  and  what  the  United  States 
government  would  think  of  such  an  attempt.  I  can  tell  you  this; 
that  if  you  embark  in  this  matter,  you  can  make  a  neat  dealof  mone?; 
if  procuring  of  men  for  the  English  service  should  be  undertaken,  it 
will  be  very  advantageous  to  you ;  but  I  expect  a  letter  from  Lord 
Clarendon  by  the  next  steamer,  which  may  be  expected  in  eight  or 
ten  days,  giving  me  full  explanations  and  instructions  how  the  matter 
is  to  be  conducted."  In  this  conversation  he  had  reference  to  enlist- 
ments in  this  country  for  the  Crimean  war.    He  stated  that  he  had 
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answered  Lord  Clarendon's  first  letter^  and  that  the  letter  he  expected 
was  in  rej^  to  his  answer.  He  did  not  state  the  contents  of  his  an- 
swer to  Lord  Clarendon's  letter.  He  then  said,  ^^I  have  nothing 
more  to  tell  you  to-day,  hut  when  I  receive  Lord  Clarendon's  letter  1 
will  write  to  you."  I  returned  to  Philadelphia,  and  should  have 
thought  nothing  more  of  the  suhject,  hut  ahout  the  5th  of  February, 
1855,  I  received  a  letter  from  Mr.  Crampton,  through  the  post  office, 
which  letter  is  hereto  annexed,  marked  B.  (C.  F.  H.)  (The  letter 
referred  to  is  published  ante,  second  letter  on  page  145.)  I  sent  him  a 
telegraphic  despatch,  that  I  was  too  much  engaged  to  come  to  Wash- 
ington now,  but  that  I  would  call  upon  him  at  Washington  as  soon 
as  my  time  would  permit  it. 

I  went  some  days  afterwards  (say  three  or  four  days)  to  Washing- 
ton, and  saw  Mr.  Crampton  at  his  private  residence ;  he  was  indis- 
{osed.  I  told  him  I  had  received  his  letter,  and  desired  to  know  what 
had  to  do.  Mr.  Crampton  replied,  **I  have  received  a  letter  from 
Lord  Clarendon,  which  contains  the  statement  that  the  British  gov- 
ernment has  made  arrangements  to  establish  depots  at  some  places  in 
Canada,  on  the  frontier  of  the  United  States,  in  order  to  receive  the 
men  who  may  be  procured  in  the  United  States.  In  pursuance  of  this 
information,  I  have  sent  my  special  messenger  to  the  governor  gen- 
eral of  Canada,  and  to  the  commanding  general  of  the  troops  in  Canada, 
(whose  name  I  believe  is  Roy,)  requesting  them  to  designate  the 
places  where  depots  may  be  established  for  the  reception  of  persons 
who  may  be  procured  in  the  United  States."  I  informed  Mr.  Cramp- 
ton that  I  had  incurred  expenses  already  by  coming  twice  to  Wash- 
ington, and  that  I  would  have  to  waste  more  time  until  the  messenger 
returned,  and  that  I  would  have  to  neglect  my  business  ;  I  therefore 
requested  him  to  refund  to  me  the  expenses  already  incurred  by  me. 
Mr.  Crampton  replied,  '*I  have  at  present  no  money  at  my  disposal, 
and  have  no  authority  to  give  you  any  ;  but  I  am  certain  you  will  be 
paid  not  only  for  your  services,  but  that  your  expenses  will  be  repaid 
to  you."  I  asked  Mr.  Crampton  what  was  to  be  done?  How  is  the 
matter  to  be  conducted?  He  said,  ^*  As  far  as  I  know,  there  is  a  law 
in  the  United  States  forbidding  the  enlisting  of  soldiers  within  the 
territory  of  the  United  States ;  it  is,  however,  not  difficult  to  evade 
this  law,  because  who  can  prevent  you  from  sending  laborers  to  Canada; 
but  we  must  take  care  to  do  this  in  such  a  way  that  it  shall  not  appear 
in  defiance  of  the  government.  My  idea  is,  further,  that  if  you  have 
25  or  30  men  together,  either  yourself  or  some  other  confidential 
person  should  take  them  direct  by  railroad  to  Montreal,  where,  I  think, 
a  depot  may  be  erected. ' '  I  then  asked  him,  '  *  When  do  you  think  this 
matter  will  commence?"  Mr.  Crampton  said,  "I  cannot  say  pre- 
cisely yet,  because  my  messenger  will  perhaps  be  prevented  from  re- 
turning to  Washington  very  soon,  as  the  roads  are  obstructed  by  ice 
and  snow.  It  is  possible  that  he  will  call  on  you  at  Philadelphia  on 
his  return  from  Canada,  and  will  give  you  the  necessary  information. 
In  the  mean  time,  you  may  call  on  our  consul,  Mr.  Mathew,  in  Phila- 
delphia, and  he  (Mr.  M.)  will  probably  be  able  to  give  you  the  neces- 
sary instruction."  The  conversation  with  regard  to  the  procuring 
men  was  finished,  but  I  reverted  again  to  the  law  bearing  upon  the 
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Bubject.    I  j^ked  him,  ^'How  am  I  backed  in  case  a  cbarge  is  made 
against  mer     I  have  a  wife  and  children." 

Mr.  Crampton  replied,  **  First,  that  the  law  was  exceedingly  lax; 
and,  secondly,  that  if  any  thing  should  happen,  the  British  govern- 
ment would  not  allcyw  any  one  to  suffer  who  had  been  engaged  in 
assisting  them  in  furnishing  the  men."  I  replied  that  "  The  popular 
voice  is  against  this  matter  ;"  but  Mr.  Crampton  said,  *'  Never  mind 
about  this  popular  voice ;  if  a  house  in  Liverpool  fails,  the  whole 
United  States  trembles."  After  Mr.  Crampton  had  given  me  such 
assurances,  and  had  used  the  expression,  ^^1  give  you  my  word  as  a 
gentleman  that  nothing  unpleasant  shall  happen  to  you,"  I  then 
made  up  my  mind  to  act  for  the  British  government.  Before  I  left, 
Mr.  Crampton  assured  me  that  he  would  send  a  man  to  my  honse  in 
Philadelphia,  who  would  make  such  arrangements  with  me  as  wonid 
enable  me  to  procure  men,  and  send  them  to  their  destination.  I 
then  returned  to  Philadelphia,  and  waited  ten  days  without  hearing 
anything  of  the  matter.  I  called  then  on  Mr.  Mathew,  the  British 
consul  in  this  city.  Mr.  Mathew  received  me  very  politely,  and  in- 
formed me  that  ne  was  just  reading  a  letter  from  Mr.  Crampton,  in 
which  my  name  is  mentioned.  He  further  said,  "We  (speaking  of 
his  government)  are  very  anxious  to  procure  men ;  but,  alas !  we  hare 
not  received  any  instructions  from  Canada  as  to  where  the  depota  aw 
to  be  erected ;  however,  we  expect  every  day  and  every  hour  the  re 
turn  of  the  messenger."  About  three,  four,  or  five  days  after  that,  I 
visited  Mr.  Mathew  again  ;  he  then  said  to  me,  "  I  would  advise  yon 
to  go  down  to  Washington  again,  for,"  said  he,  "although  I  do  not 
know  of  any  of  the  particulars  of  the  case,  yet  I  have  no  doubt  Mr. 
Crampton  does,  and  can  give  you  all  the  information  necessarr." 
This  was  about  the  15th  of  February.  I  went  to  Washington  again, 
and  saw  Mr.  Crampton^  though  he  was  indisposed.  All  that  I  coold 
learn  from  him  was,  that  in  a  week  or  two  he  would  send  a  man  to  my 
house  in  Philadelphia ;  this  man,  he  said,  he  expected  would  be  s«nt 
from  the  government  in  Canada  to  my  house,  with  instructions  and 
means  for  the  recruiting  of  men  in  this  country.  In  this  conversation 
Mr.  Crampton  also  stated  to  me  that  if  I  should  get  into  any  difficulty 
I  should  employ  eminent  counsel.  He  also  said  that,  so  far  as  he 
could  ascertain,  the  government  of  the  United  States  would  not  inte^ 
fere  in  the  matter.  I  must  distinctly  aver  that,  in  particular,  this  lart 
statement  and  representation  on  the  part  of  Mr.  Crampton  gave  me 
such  full  assurance  that  I  did  not,  for  one  moment,  think  it  possible 
that  I  could  be  charged  with  a  misdemeanor  or  crime.  I  thought 
that  the  matter  had  been  privately  arranged  between  the  United 
States  and  the  English  government;  Mr.  Crampton  endeavored  to, 
and  did,  leave  that  impression  on  my  mind.  I  was  led  so  to  believe 
from  what  Mr.  Crampton  said  to  me.  I  returned  to  Philadelphia, 
and  in  about  a  week  afterwards,  on  returning  home  from  my  office 
one  day,  my  wife  handed  me  a  slip  of  paper,  on  which  was  written 
"Joseph  Howe,  Jones's  Hotel,  parlor  No.  1."  She  stated  that  the 
gentleman  whose  name  was  on  the  paper  called  and  spent  wiA  hff 
two  hours  waiting  for  me.  After  dinner,  on  the  same  day,  I  called 
on  Mr.  Howe  at  his  hotel,  and  saw  him ;  he  asked  my  name,  which  I 
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gave  him.     He  said  he  was  extremely  glad  to  see  me,  as  his  time  for 
staying  in  Philadelphia  was  very  limited ;  that  he  had  to  go  to  New 
York  and  Boston,  where  his  agents  expected  to  see  him  in  a  few  days. 
I  asked  him  what  authority  he  had  for  engaging  me  to  enlist  men  for 
the  foreign  legion?    He  answered,  *'I  am  authorized  by  the  governor, 
Sir  Gaspard  le  Marchant,  of  Nova  Scotia,  who,  in  accordance  with  in- 
structions from  the  English  government,  is  the  only  man  who  had 
control  of  the  enlisting  service  for  the  foreign  legion,  and  the  especial 
control  over  the  depot  in  Halifax,  established  for  the  men  procured  in 
the  United  States."     I  told  him,  **  This  is  all  very  well,  but  I  have  not 
the  pleasure  of  knowing  the  governor."  He  answered  me,  "Mr.  Cramp- 
ton  nas  given  me  your  directions,  and  recommended  you  as  a  man  m 
whom  I  can  place  full  confidence."     I  answered  him  **  that  I  would 
believe  anything ;  but  I  should  like  to  see  some  documents  from  Mr. 
Crampton."     He  said,  ''I  am  sorry  that  I  cannot  show  you  such  at 
present,  as  the  only  document  I  have  received  from  Mr.  Crampton  was 
an  introduction  to  Mr.  Mathew,  and  that  letter  I  have  already  de- 
livered."    I  said,  "I  would  be  satisfied  if  Mr.  Mathew  would  cor- 
roborate his  statement,  and  then  I  would  be  willing  to  act  on  his 
proposition."     He  asked  me  to  see  him  again  the  next  morning  at  9 
o'clock.     I  called  at  9  o'clock  the  next  day,  and  met  there  Captain 
Rumberg,  Lieutenant  Van  Essen,  and  another  gentleman  by  the  name 
of  Link,  a  friend  of  Mr.  Van  Essen.     Mr.  Howe  introduced  me  to 
those  gentlemen,  whom  I  knew  before,  but  had  never  any  conversation 
with  them  about  the   recruiting  business.      He  (Mr,   Howe)  said, 
*' Gentlemen,  I  suppose  you  know  Mr.  Hertz:  he  is  the  only  confi- 
dential agent  for  the  State  of  Pennsylvania  to  get  men  for  the  foreign 
legion."     I  said  to  him,  '*  I  have  not  got  so  far  yet,  and  stand  upon 
my  demand  of  yesterday ;"  referring  to  his  statements  being  corrobora- 
ted.    He  said,  "That  is  all  right;  that  gentleman"  (meaning  Mr. 
Mathew)  "knows  you  already." 

This  interview  was  on  the  13th  March.     He  said,  "I  am  glad  to 
hear  that  Mr.  Mathew   has  made  all  inquiry  about  your  character,, 
and  feels  fully  satisfied."     Mr.   Howe  then  said  to  Mr.   Rumberg 
that  he  would  get  a  colonelship,  and  Van  Essen  a  captaincy,  and  tola 
me  by  all  means  to  send  off  those  men  (Mr.  Rumberg  and  Mr.  Van 
Essen)    with    the  first  transport,  in    that  capacity.      I   answered,, 
that  if  I  was  satisfied  I  would  do  so.     He  bowed  to  these  gentle- 
men, and  begged  to  be  excused,  as  he  wished  particularly  to  speak 
with  me  alone.     They  went  away.     Mr.  Howe  then  said,  "I  have 
heard  from  Mr.  Crampton  that  you  are  a  man  of  limited  means; 
and  as  means  are  necessary,  he  could  iurnish  me  with  any  amount." 
I  told  him  I  wanted  £250  to  £300  to  start  with.     He  answered,  ''  That, 
is  only  a  trifle.     You  need  not  b«  economical,  as  money  was  no  object 
at  all.    I  cannot  give  you  more  than  $300  at  present,  as  I  have  drafts 
on  different  places,  which  I  will  put  in  the  hands  of  one  man,  and 
this  man  would  get  authority  from  me  to  furnish  you  with  the  means 
you  want."     "That  it  would  be  necessary  to  get  men  as  quick  as^ 
possible,  and  for  this  purpose  I  think  it  would  be  best  to  insert  some 
advertisements  in  the  German  papers,  and  in  the  English  papers  that 
are  most  read  by  the  Irish  population,  who  are  her  Britannic  Majejty's 
Ex.  Doc.  35 14 
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subjects."  I  asked  him  what  he  meant  to  insert  or  adYertiae— if  he 
thought  it  proper  that  I  should  call  for  volunteers.  He  said  "that will 
not  do,  but  I  will  write  you  an  advertisement  which  you  may  iiiBert 
immediately,  without  running  any  risk."  He  wrote  this  paper  (here- 
to annexed,  marked  C.  C.  F.  H.  This  paper  is  the  original  procla- 
mation, published  ante  on  page  144,)  in  my  presence,  and  delivered  it 
into  my  hands.  He  also  wrote  a  contract  for  me  to  sign,  in  which  1 
acknowledged  myself  to  be  a  referee  for  the  governor  of  Nova  Scotia, 
and  was  willing  to  send  men.  I  was  to  receive  $8  for  each  man  sent 
to  Halifax,  and  extra  for  each  man  that  was  competent  to  be  an  offion, 
£4  extra ;  and  for  sergeants  I  was  to  receive  $4  extra.  I  did  not 
know  at  the  time  that  this  contract  was  illegal,  and  have  never 
received  anything  for  any  services  I  rendered  Mr.  Howe.  Mr.  Howe 
stated  in  this  conversation,  in  the  presence  of  Bumberg,  Van  Essen, 
and  Link,  that  Mr.  Crampton  had  given  him  the  direction  of  each 
of  us,  (referring  to  Bumberg,  Van  Essen,  and  myself,)  as  the  only 
persons  with  whom  he  was  to  confer  in  this  city,  and  that  Bumberg 
and  Van  Essen  had  been  highly  recommended  to  Mr.  Crampton  by 
some  French  ambassador. 

He  then  went  to  his  writing  desk,  took  $300  out,  and  was  handing 
them  to  me.  I  told  him,  *^  I  do  not  take  any  money  from  you."  I 
had  so  told  him  once  before,  as  I  actually  wanted  the  money  through 
the  hands  of  Mr.  Mathew.  I  was  at  this  time  still  doubtfid  whether 
I  should  embark  in  this  enterprise,  as  all  I  have  been  stating  now 
was  mere  conversation  ;  and  1  had  not  done  anything  at  all  that  conld 
make  me  liable  in  any  shape  or  form.  I  desired  to  test  the  question 
whether  I  should  €U5t  or  not,  thinking  that  Mr.  Mathew  would  not 
play  any  part  in  this  affair  if  it  would  be  against  the  law  of  the  coun- 
try, and  I  therefore  asked  that  the  first  step  be  taken  by  him. 

Mr.  Howe  then  said,  "  if  you  would  prefer  that  Mr.  Mathew  should 
give  you  the  money,  it  shall  be  done  so."  I  answered,  that  hi« 
doing  so  was  a  great  object  to  me,  as  he  (Mr.  Howe)  was  only  a  tran- 
sient visiter,  and  could  leave  the  States  any  time  he  was  disposed ;  but 
Mr.  Mathew,  as  a  British  functionary  in  this  city,  would  feel  himself 
bound  to  cover  me  if  anything  should  happen,  or  any  charge  aboold 
be  made.  He  said,  '^  I  am  very  glad  to  hear  that  you  are  so  cautions, 
and  I  will  meet  your  wishes  ;  please  call  to-morrow  morning  here  at 
9  o'clock,  and  if  I  have  not  left  the  city,  I  will  take  you  to  the  room 
of  Mr.  Mathew  in  the  same  hotel,  and  he  will  give  yon  the  money; 
but  if  I  have  left,  go  to  Mr.  Mathew  in  his  office,  and  get  the  money 
there,  if  he  has  not  before  sent  it  to  your  house.  I  asked  him  why  he 
staid  at  Jones's  Hotel ;  he  said,  as  the  British  consul  stopped 
there,  he  did  so.  We  shook  hands,  and  I  went  away.  In  thecoar«e  of 
this  conversation,  Mr.  Howe  remarked,  ''there  is  no  necessity  to  be 
afraid  of  anything  ;  the  laws  of  the  land  here  are  but  poorly  enforoei 
and  £100  might  purchase  all  the  laws  of  the  land." 

On  the  morning  of  the  14th  of  March  I  went  to  Jones's  Hotel ;  Mr 
Howe  had  left,  but  Mr.  Hicks,  the  book-keeper  of  Jones's  Hotel,  handed 
me  an  envelope  without  an  enclosure ;  on  the  fly  or  fold  of  the  envelope 
were  written  these  words :  '*  Go  to  Mr.  Mathew  ;  it  is  all  right."  I 
went  to  Mr.  Mathew's  office  and  saw  him  there;  he  told  me  "k« 
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had  just  sent  his  clerk  m)  to  my  residence,  424  North  Twelfth  street, 
with  $300,  which  Mr.  Howe  had  requested  him  to  give'me ;  and  if  I 
would  stay  there,  or  come  back  again  in  a  quarter  of  an  hour,  his 
clerk  would  be  back,  ds  he  wished  to  have  me  give  a  receipt  for  the 
money."  I  remained  and  conversed  about  the  best  plan  to  begin  the 
matter.  Mr.  Mathew  observed  that  he  would  be  glad  to  assist  me 
in  anything,  but  it  must  be  a  secret,  as  his  official  standing  would  not 
permit  him  openly  to  have  anything  to  do  in  the  matter.  The  clerk 
returned,  when  the  conversation  ceased  at  a  signal  given  to  me  by 
Mr.  Mathew.  The  clerk  handed  the  packet  to  Mr.  Mathew,  and 
Mr.  M.  counted  to  me  $300,  and  I  took  the  slip  of  paper  marked  D. 
C.  F.  H.,  in  which  the  money  had  been  enclosed  to  me.  The  follow- 
ing is  a  copy  of  this  paper  in  the  handwriting  of  Mr.  Mathew : 

''Mr.  Howe  requests  the  $300  sent  may  be  given  to  Mr.  Hertz,  on 
his  receipt  in  Mr.  Howe's  name." 

He  handed  me  a  slip  of  paper,  and  asked  me  to  give  him  a  re- 
ceipt. He  said,  **be  careful  to  put  Mr.  Howe's  name  in  it."  I 
wrote  the  receipt  in  these  words : 

"  Received,  Philadelphia,  14th  March,  1865,  of  Mr.  B.  Mathew, 
three  hundred  dollars  on  account  of  the  Hon.' Mr.  Howe." 

Mr,  Mathew  stated  further,  that  "  if  you  want  anything  for  ves- 
sels, or  means  for  conveyance,  you-must  go  to  Mr.  Henry  Winsor,  on 
the  wharf  near  Pine  street,  and  he  will  furnish  you  with  anything  in 
his  line ;  that  he  (Mr.  Winsor^  had  moneys  in  his  hands,  or  under 
his  control,  belonging  to  Mr.  Howe." 

I  took  an  office  on  the  14th  of  March,  and  went  to  the  Pennsylvanian 
and  Ledger,  and  inserted  the  advertisement  written  by  Mr.  Howe. 
The  Ledger  notice  was  an  abstract ;  the  Pennsylvanian  inserted  it  at 
length.  Mr.  Bumberg  attended  to  the  advertisements  in  the  Demo- 
crat Free  Press.  On  the  16th  of  March  the  business  commenced  ; 
plenty  of  men  came^  and  the  first  day  I  had  so  many  that  I  could 
make  a  transport.  I  went  down  to  Mr.  Winsor  and  told  him  I  wanted 
a  conveyance  for  about  100  to  140  people  to  Halifax.  He  said,  * '  There 
is  no  possibility  to  get  it  from  here  direct  to  Halifax,  but  means  are 
procured  to  send  them  from  here  with  his  steamers  to  Boston,  and 
there  the  regular  packets  would  take  them  to  Halifax ;  but,  at  all 
events,  it  would  not  be  possible  to  send  such  a  number  before  Satur- 
day, the  24th,  as  the  steamer  would  not  go  before.  I  was  placed  in 
an  unpleasant  position,  as  those  men  were  very  poor,  and  were  anxious 
to  start.  I  was,  therefore,  necessitated  to  give  them  a  little  money  to 
live.  I  believe  it  was  the  16th  or  17th,  in  the  afternoon,  about  nine 
or  ten  persons,  calling  themselves  English  subjects,  came  to  my  office. 
They  told  me  they  had  just  come  from  the  British  consul,  who  had 
sent  them  to  my  office  to  get  tickets,  which  were  left  there  the  same 
day  in  the  morning  by  T.  L.  Bucknell.  I  told  them  I  would  give 
them  tickets  if  they  would  bring  me  a  written  receipt  froln  Mr.  Ma- 
thew, as  I  had  my  instructions  to  use  those  tickets  with  discretion. 
They  went  away ;  in  about  half  an  hour  after,  a  message  was  sent 
from  Mr.  Winsor  wishing  to  see  me.  I  went  down  ;  he  presented  me 
a  letter,  addressed  to  him  from  Mr.  Mathew,  in  which  he  desired 
that  Mr.  Winfior  should  get  tickets  from  me,  and  furnish  the  people 
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who  had  called  upon  me  as  English  subjects  with  free  passage  by  the 
schooner  BonPta,  of  Halifax,  Captain  Coffin,  then  lying  at  Pine- 
street  wharf,  and  pay  the  captain  |12  for  each  ticket  returned  by  the 
captain  to  Mr.  Winsor.  I  gave  Mr.  Winsor  eight  tickets,  and  he 
gave  me  the  receipt  hereto  annexed,  marked  E.  C.  F.  H.  (This  receipt 
will  be  found  ante,  page  184 ; )  and  I  saw  the  captain  give  to  Mr. 
W.  a  receipt  for  $96,  as  the  captain  had  returned  the  eight  tickets  he 
had  received  from  Mr.  W.  to  him,  and  bound  himself  to  deliver  up 
those  men  in  Halifax  ;  and  further,  to  return  to  Mr.  Winsor  $12  for 
each  man  he  should  not  deliver  up  in  Halifax.  The  captain  took  the 
eight  men  in  his  schooner,  and  sailed  with  them  that  evening.  The 
same  day  I  wrote  a  letter  to  Mr.  Howe  asking  for  funds.  Mr.  Howe's 
direction  was  given  me  by  Mr.  Mathew.  The  following  morning  I 
got  a  telegraphic  despatch,  directing  me  to  call  on  Mr.  Winsor  and 
get  funds.  I  went  to  Mr.  Winsor,  and  told  him  I  wished  $500.  He 
told  me  that  he  had  an  order  to  pay  me  $100  only  ;  that  Mr.  Howe 
would  be  here,  perhaps,  that  day  or  the  day  after,  and  he  would  furnish 
me  with  more.  At  the  same  time,  Mr.  W.  told  me  that  the  steamer 
Granite  State  did  not  belong  to  him  any  more,  that  he  had  sold  her 
to  another  firm,  and  he  did  not  think  that  the  firm  would  pay  a  charter 
for  taking  passengers  ;  that  he  did  not  know,  therefore,  how  he  would 
act  to-morrow,  as  he  could  not  procure  any  other  vessel.  I  tele- 
graphed directly  to  Mr.  Bucknell,  asking  him  what  I  should  do  to  get 
conveyance  for  my  ''  brave  people."  I  did  not  get  any  answer.  The 
reason  why  I  telegraphed  to  Mr.  Bucknell  was,  that  he  was  the  only 
man  to  assist  the  agents  in  sending  away  men.  Bucknell  told  me  he 
was  the  only  man  that  was  authorized  by  Mr.  Howe  to  assist  the 
agents  in  sending  the  men  to  Halifax,  as  Mr.  Howe  himself  was  very 
much  occupied,  and  travelling  from  one  place  to  another.  To  get  the 
people  away,  I  went  down  to  Sandford's  line,  and  made  an  agreement 
with  Mr.  Eldridge  to  pay  him  $4  for  each  man  he  would  take  in  his 
steamer  to  New  York,  if  he  could  delay  the  departure  of  the  steamer 
till  Sunday.  I  wanted  to  have  time  to  send  the  men  by  the  steamer 
Sandford.  As  Mr.  Eldridge  did  not  know  me,  Mr.  Winsor  went  in 
and  told  him  that  everything  that  I  did  he  would  be  responsible  for. 
On  the  25th,  in  the  morning,  the  people  were  ready  to  start  at  five  or 
six  o'clock;  but  as  I  had  no  money  to  furnish  Mr.  Strobel,  who  had 
command  of  the  party,  I  went  up  to  Mr.  Mathew  at  Jones's  Hotel, 
in  his  room,  at  five  o'clock,  and  told  him  the  people  were  there  by  the 
wharf,  but  Captain  Strobel  was  not  willing  to  start  without  money, 
and  the  poor  people  wanted  to  have  money  in  their  pockets.  He  got 
out  of  his  bed  and  got  $50  and  handed  it  to  me,  saying,  '4f  that  is 
not  enough,  I  will  give  you  more."  I  went  down  to  the  wharf  and 
gave  $25  to  Mr.  Strobel,  and  divided  the  balance  among  the  men  who 
were  going — eighty  or  ninety  people.  These  people  were  thoee  I  had 
engaged  af  my  office  to  go.  They  went  off  to  New  York.  I  went 
the  same  night,  the  25th,  to  New  York,  and  went  to  Delmonico's  hotel, 
where  I  found  Mr.  Bucknell  sleeping  in  Mr.  Howe's  room.  I  told 
Mr.  B.  that  the  people  either  were  there,  or  would  come,  as  they  left 
this  morning,  and  asked  how  they  were  to  be  conveyed  to  Bos- 
ton.    I  also  told  him  that  Mr.  Strobel  would  be  there  and  receive  hii 


Digitized  by 


Google 


IN  THE  UNITED  STATES.  21 S 

further  orders.  Mr.  Bucknell  said  that  he  would  make  it  all  right; 
that  I  should  go  to  Mr.  Barclay,  at  his  private  residence,  College  Place, 
and  he  (Bucknell)  would  soon  be  there  to  make  further  arrangements. 
I  went  away  and  returned  to  Delmonico's  in  about  an  hour.  I  met 
there  Mr.  Strobel,  who  had  arrived ;  he  told  me  that  he  wanted  money 
to  feed  the  people;  that  he  was  obliged  to  take  them  in  four  different 

girties,  to  four  different  boarding  houses  in  Greenwich  street.  Mr. 
ucknell  came  down,  and  we  went  up  to  his  private  room,  when  he 
told  me  that  he  would  go  with  us  himself  to  Mr.  Barclay,  at  hisoflSce 
in  Barclay  street,  and  that  I  should  go  with  him.  I  went  with  him, 
and  he  and  Mr.  Barclay  went  into  an  inner  room.  Mr.  Bucknell  then 
came  out,  and  told  me  to  wait  in  his  private  room  atDelmonico's,  that 
he  would  come  directly  and  bring  the  money.  He  came  and  gave  me 
$100,  which  I  delivered  in  his  presence  to  Mr.  Strobel,  less  $5.  I  gave 
him  |80  at  that  time,  and  had  given  him|l  5  before,  that  morning.  We 
went  together  to  the  Astor  House,  where  Mr.  Bucknell  telegraphed  to 
Mr.  Mathew  to  tell  Mr.  Cumberland  (which  means  Mr.  Howe)  not 
to  leave  Philadelphia  without  seeing  Mr.  Hertz.  Mr.  Howe,  at  the 
time  we  were  in  New  York,  had  gone  to  Washington,  and  was  ex- 
pected to  return  in  a  day  or  two.  I  left  New  York  and  returned  to 
Philadelphia  the  same  night.  Mr.  Barclay  was  the  British  consul  at 
New  York. 

On  my  arrival  from  New  York,  I  went  directly  from  the  depot  to 
Jones's  Hotel,  where  I  saw  Mr.  Howe.  This  was  on  the  26th  of  March. 
Mr.  Howe  told  me  he  had  returned  the  same  morning  from  Wash- 
ington, and  as  he  had  received  a  message  from  Mr.  Bucknell, 
through  Mr.  Mathew,  he  had  waited  here  for  the  purpose  of  seeing 
me,  as  he  was  very  anxious  to  see  me.  He  had  in  the  meantime,  before 
my  arrival,  sent  up  for  Mrs.  Hertz  to  come  down  and  see  him,  as  he 
was  indisposed;  but  she  declined  to  flo  so.  He  told  me  he  had  come 
from  Washington,  after  having  a  very  important-  interview  with  Mr. 
Grampton,  and  that  Mr.  Crampton  told  him  that,  as  far  as  he  could 
observe,  the  government  of  the  United  States  had  begun  to  feel  a  lit- 
tle uneasy  about  this  matter;  in  the  meantime  that  I  should  go  on 
and  care  for  nothing,  as  I  could  be  quite  sure  I  would  get  immediate 
information  in  case  the  United  States  government  should  determine 
to  prosecute  the  matter.  I  told  him  that  I  was  not  afraid,  as  I  had 
the  words  of  such  men  as  Mr.  Crampton  and  Mr.  Mathew  that  noth- 
ing should  happen  to  me.  He  told  me  that  it  was  ten  o'clock,  and  he 
expected  to  see  |Mr.  Mathew,  as  he  (Mr.  Howe)  would  leave  in  the 
midnight  train  for  New  York.  I  told  him  that  I  was  surprised  that 
he  had  not  sent  me  any  money,  as  lie  said  I  should  not  be  economical 
with  it.  He  promised  to  write  a  note  to  Mr.  Winsor,  and  all  should 
be  made  right  the  next  day,  but  the  next  day  Mr.  Winsor  told  me 
he  had  no  orders  ;  Mr.  Howe  had  not  seen  him.  Mr.  Howe  told  me 
to  word  my  despatches  calling  the  men  barrels  or  parcels.  Mr.  Howe 
also  said,  in  this  last  connexion,  that  I  could  make  a  large  amount  of 
money ;  that  all  I  had  to  do  was  to  blow  a  trumpet  in  the  streets, 
and  that  I  could  get  thousands  for  the  foreign  legion  ;  that  Mr.  De 
Korponay  was  highly  recommended  as  a  man  of  great  connexion  in 
the  West  and  Texas,  and  that  I  should  endeavor  to  see  him,  and  fur- 
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nish  him  with  the  necessary  means  to  start,  and  that  as  soon  as  I  had 
sent  him  (Howe)  word  that  I  had  engaged  Eorponay,  he  would  send 
me  money. 

The  next  morning  I  received  a  telegraphic  despatch  from  Mr.  Back- 
nell,  asking  how  many  parcels  I  would  send,  and  that  I  should  hnrrr 
them  along ;  that  there  was  another  company  wanting  to  join  the 
next  expedition,  so  that  they  should  go  to  Boston  together.  I  an- 
swered him  immediately  that  I  supposed  60  to  60  barrels  would  go 
off  by  the  Sanford  to-day.  Some  47  went  off  by  the  Sanford  that  day. 
When  I  came  to  my  office  a  half  an  hour  afterwards,  I  was  arrested. 
On  Wednesday,  the  28th  of  March,  I  was  arrested,  and  on  the  29th 
I  went  to  Mr.  Mathew's  office  and  found  Mr.  Mathew  in  a  deep  con- 
versation with  De  Eorponay.  He  left  Mr.  De  Eorponay  and  inyited 
me  into  the  next  room,  and  there  said  to  me,  '^  Do  not  be  down -hearth, 
we  will  do  everything  for  you  in  our  power;"  he  meant  by  "we" 
Crampton,  Howe,  and  himself.  He  also  said  that  I  should  trj  to 
give  Mr.  Howe  information  of  what  had  happened,  and  that  I  should 
go  down  to  Mr.  Winsorandget  $200  ;  I  went  to  Mr.  Winsor;  he  told 
me  he  had  made  all  right  with  Mr.  Mathew;  I  went  back  to  Mr.  Ma- 
thew's,  and  he  (Mr.  Mathew)  handed  the  paper  marked  F.  C.  F.  H., 
which  is  now  in  two  parts.  This  paper  Mr.  Mathew  wrote  in  mj 
presence.     The  paper  is  in  the  following  words : 

"  Please  call  at  Jones's  for  $200  left  with  Mr.  Sharwood,  the  pro- 
prietor, by  Mr.  Howe,  at  2  o'clock." 

I  went  up  to  Mr.  Sharwood,  the  proprietor  of  Jones's  Hotel,  and  I 
received  $200  from  Mr.  Hicks,  the  book-keeper,  to  whom  I  showed  this 
paper.  The  same  day  I  went  down  to  Moyamensing  to  see  Mr.  Bodd, 
who  had  sent  me  a  message  that  he  had  no  money.  I  gave  him  $5. 
I  told  him  I  could  not  procure  beAl  for  him,  as  the  people  did  not  want 
to  go  bail  for  a  native  who  is  engaged  in  a  business  of  this  character. 
My  wife  accompanied  me,  on  this  occasion,  to  the  prison.  I  returned 
home  with  her,  and  there  found  a  letter  addressed  to  me ;  afterwards 
I  went  out  to  take  a  walk  with  my  wife^  and  walked  down  Chesnnt 
street,  and  met  the  porter  of  Jones's  Hotel — John  Allen  I  think  hii 
name  is;  he  asked  me  if  I  had  received  the  letter  he  had  left  at  my 
house  that  day,  as  the  British  consul  had  ^iven  strict  orders  that  the 
letter  should  be  delivered  as  soon  as  possible.  The  letter  is  hereto  an- 
nexed, marked  G.  C.  P.  H.,  and  is  the  letter  I  found  at  my  house,  on 
the  occasion  referred  to  by  the  porter.  I  have  seen  Mr.  Mathew's  hand- 
writing. I  know  his  style  of  writing,  and  believe  this  letter  marked 
G  to  be  in  his  handwriting.     The  following  is  a  copy  of  the  letter: 

**  If  the  sole  name  in  the  warrant  and  indictment  is  that  of  Glen- 
roy,  the  marshal  is  indictable  for  false  arrest  of  the  other  parties. 

**The  counsel,  if  such  a  man  as  J.  Tyler,  O'Neall,  or  Lex,  wiD 
paint  this  mean  arrest  in  its  true  colors ;  he  will  prove  that  the  partiei 
interested  were  solely  acting  for  themselves,  with  no  powerful  friend 
behind  them  to  pay  fines,  from  the  sole  desire  to  aid  in  a  war  which 
Europe  holds  to  be  the  war  of  liberty ;  the  one  a  Grerman,  the  other  a 
Britisher. 

"  If  they  have  erred,  their  error  is  but  light.     Do  these  pretending 
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republican  authorities  seek  to  wreak  vengeance  on  them  for  loving 
freedom  with  England  better  than  Russia  ? 

^^  The  counsel's  speech  should  be  carefully  published^  And  will  weigh 
before  a  third  hearing,  which  should  be  obtained. 

''If,  in  truth,  the  British  consul  had  no  part  in  it,  the  attempt  to 
involve  him  should  be  exposed. 

"It  may  be  easily  shown  Gilroy  is  not  to  be  believed  on  oath.  Is 
he  a  paid  spy  and  traitor  to  entrap  under  false  names !  I 

'  *  Honorable  marshal  1     Honorable  district  United  States  attorney  1 

"  Honorable  men,  'Captain  Power,'  and  'Lieut.  Sommers'  1 1 1 

"What  is  Gilroy's  real  name? 

"Where  really  born?  not  where  he  says. 

"What  his  character? 

"What  his  reward? 

"Is  the  German  desiring  liberty,  or  the  Britisher  desiring  to  aid 
his  country  in  a  war,  to  be  held  as  a  criminal  1 1 1 

*' What  has  Russia  paid  the  dominant  power  for  this  rigor?" 

Some  of  the  men  who  shipped  on  the  morning  of  the  arrest  were  not 
taken  by  the  marshal,  and  went  on  to  New  York. 

The  book  marked  H  is  the  book  in  which  the  names  were  entered 
in  my  oflSce,  together  with  the  three  sheets  of  paper  marked  H^  1,  2, 
3.  The  names  in  the  back  of  the  book  were  the  applicants  for  com- 
missions. 

The  tickets  produced  in  court  are  the  tickets  I  gave  to  the  men. 
Howe  told  me  that  the  N.  S.  R.  C.  meant  Nova  Scotia  Recruiting  Com- 
pany, but  I  might  translate  it  Nova  Scotia  Railroad  Company.  I 
had  them  printed  myself.  Mr.  Howe  told  me  to  print  them  in  this 
way.  The  white  ticket  with  N,  S.  R.  and  J.  H.  on  it,  are  tickets 
which  I  obtained  from  Mr.  Howe  myself;  the  J.  H.  are  in  his  own 
handwriting.  I  used  only  eight  of  these,  which  were  the  eight  I  gave 
to  Mr.  Winsor.     Those  I  used, had  Mr.  Howe's  seal  on  in  wax. 

On  Saturday,  before  Strobel  left,  I  told  Mr.  Mathew  at  that  time, 
that  the  different  gentlemen  who  expected  to  get  a  commission  were 
anxious  to  know  what  pay  they  were  to  receive.  He  told  me  he  could 
not  exactly  tell  me,  but  that  I  should  call  on  Dr.  Williams,  and  give 
him  his  (Mr.  Mathew' s)  compliments,  and  he  would  give  me  Hart's 
Army  List,  which  wpuld  give  me  the  necessary  information.  I  got 
the  book  from  the  Doctor,  but  could  find  nothing  about  the  matter. 
I  told  Mr.  Mathew  of  the  result,  and  he  said  I  should  correspond 
with  Mr.  Howe  about  it,  or,  if  he  should  see  him  first,  he  would  men- 
tion it  to  him.  The  same  night,  on  my  return  from  New  York,  Mr. 
Howe  told  me  he  had  got  all  the  particulars  from  Mr.  Crampton,  so 
far  as  he  knew  it,  and  handed  me  the  paper  marked  J.  C.  F.  H. 

The  paper  referred  to  contains  a  memorandum  as  follows  : 
"Ensign,  5-4  sterling. 
"Lieutenant,  6-8  sterling. 
*' Captain,  11  and  2  sterling." 

This  paper  states  the  pay  of  an  ensign,  6s.  4d.  per  day;  lieutenant, 
6s.  8d. ;  a  captain,  lis.,  and  2s.  for  rations.  Mr.  Howe  said  those 
prices  referred  to  the  per-diem  pay.  I  believe  this  paper  to  be  in  Mr. 
Crampton' s  handwritmg. 
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The  handbill  marked  K.  C.  F.  H.  (this  is  the  handbill  with  the 
Queen's  arms  on  it,  already  printed,  ante  page  114)  is  the  bill  brought 
me  by  Mr.  Bucknell,  together  with  the  white  tickets  with  Howe's 
seal  on  them.  These  bills  are  the  same  as  those  posted  in  my  office. 
All  these  bills  were  destroyed  in  the  presence  of  Mr.  Bucknell  the 
next  day,  together  with  the  tickets  he  brought  me,  except  the  eight  I 
gave  to  Mr.  Winsor.  He  brought  me  nine  hundred  odd  tickets  with 
Mr.  Howe's  seal  on. 

When  Mr.  Bucknell  was  arrested,  Mr.  Matthew  sent  me  word  by  a 
friend  that  he  would  be  much  obliged  to  me  if  I  would  not  call  on  or 
correspond  with  him  any  more  in  this  case,  as  he  had  apprehensions 
that  he  was  closely  watched  by  the  United  States  officers.  The  same 
friend  of  Mr.  Mathew  told  me  it  would  be  best  for  me  to  go  direct  to 
Halifax.  Mr.  Bucknell  told  me  the  same  thing.  Before  I  went  to 
Halifax,  I  wrote  a  note  to  Mr.  Mathew.  He  answered  me  that  he 
could  not  do,  nor  would  he  do,  anything  for  me  in  this  case,  which  he 
had  before  directly  stated  to  me,  and  that  I  had  used  some  improper 
remarks  against  him.  I  answered  him,  that  I  was  surprised  to  hear 
such  remarks  from  him,  as  I  had  only  said  that  the  functionaries  of 
the  British  government  were  perfidious,  and  I  still  think  so. 

I  left  for  Halifax,  and  had  in  my  possession  a  letter  to  Mr.  Howe, 
stating  what  he  ought  to  do  in  my  behalf.  At  New  York,  I  went  to 
the  office  of  Mr.  Barclay,  and  saw  Mr.  Stanley,  the  vice  consul ;  he 
spoke  with  me  about  Mr.  Howe,  and  told  me  that  he  was  sorry  that 
such  heedless  men  as  Mr.  Howe  had  brought  me  and  other  honest 
people  into  a  scrape  without  assisting  us ;  he  also  told  me  that  Buck- 
nell was  going  to  Halifax,  and  that  he  (Mr.  Bucknell)  was  in  the 
same  position  as  myself.  Mr.  Stanley  told  me  that  Mr.  Mathew  had 
paid  Mr.  Bucknell's  expenses,  including  lawyers'  fees,  all  the  expenses 
he  had  incurred,  and  expressed  surprise  that  the  same  had  not  been 
done  for  me.  Mr.  Stanley  paid  my  expenses  from  Halifax.  I  met 
at  Mr.  Stanley's  office  Mr.  Jesson,  who  went  from  this  place  with 
Strobel  to  Halifax.  He  told  me  in  Stanley's  presence,  that  he,  Stro- 
bel,  and  some  other  officers  from  Halifax,  had  been  sent  to  the  United 
States,  and  were  now  in  the  United  States,  and  were  under  the  special 
control  of  Mr.  Crampton,  and  any  money  or  funds  that  they  required 
would  be  given  them  by  different  British  officials,  and  the  money 
which  he  (Jesson)  required  for  enlisting  purposes,  he  had  to  obtain 
from  Mr.  Crampton  himself,  and  that  he  would  go  that  same  night 
to  Mr.  Crampton  for  that  purpose.  This  was  m  the  first  part  of 
June,  about  the  7th,  long  alter  my  arrest.  Mr.  Jesson  said  he  was  at 
that  time  going  on  the  enlisting  business,  under  the  direction  of  Mr. 
Crampton,  and  I  saw  him  send  fifteen  men  on  that  occasion  to  Bos- 
ton, via  steamboat,  to  go  from  thence  to  Halifax.  Mr.  Jesson 
told  me  he  was  then  on  his  way  to  Washington  to  obtain  money  from 
Mr.  Crampton  for  that  purpose  ;  that  the  whole  enlisting  business  was 
now  entirely  under  the  special  supervision  of  Mr.  Crampton,  who  had 
taken  the  matter  entirely  in  his  own  hands.  This  conversation  was  in 
the  office  of  Mr.  Stanley,  who  paid  Mr.  Jesson/some  money  in  my  pres- 
ence, to  pay  for  fifteen  tickets  lor  the  men  who  were  to  go  off  that  day. 

I  went  with  Mr.  Jesson  to  the  steamboat,  and  saw  him  pay  the 
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clerk  of  the  boat  for  the  passage  of  these  men.  I  saw  the  men  arrive 
the  next  day  in  Boston.  They  were  taken  charge  of  by  another  En- 
glish officer  named  Thune.  He  boarded  them  at  different  boarding- 
houses,  and  told  me  they  were  to  go  to  Halifax,  I  took  the  Cunard 
steamer  for  Halifax,  where  I  arrived  on  the  9th.  I  met  Mr.  Carsten- 
sen  at  Halifax ;  we  took  a  cab  and  drove  out  to  Melville  island.  I 
saw  in  the  barracks  most  of  the  people  I  sent  from  here ;  they  were 
equipped,  and  were  being  drilled.  The  officer  received  me  with  great 
kindness,  and  Mr.  Van  Essen  went  with  me  to  the  city.  At  supper, 
Mr.  Van  Essen  was  called  out,  and  did  not  return.  I  met  Mr.  Howe : 
on  landing  from  the  steamer  he  greeted  me  very  kindly,  but  said  he 
had  no  time  to  see  me,  and  stepped  on  board  the  steamer  for  England — 
that  was  the  same  steamer  I  arrived  in.  The  next  morning,  the  10th, 
I  went  again  to  Melville  island  to  see  Mr.  Van  Essen,  who  had  pro- 
mised to  introduce  me  to  Sir  Gaspard  le  Marchant.  I  was  received  by 
a  man  calling  himself  Major  Weis,  who  told  me  there  were  strict 
orders  not  to  allow  me  to  come  to  the  island  again.  I  asked  him  to 
show  me  the  order,  for,  unless  I  saw  it,  I  would  not  leave  the  island  if 
he  were  twenty  times  major.  He  had  no  written  order,  and  I  went 
on  to  the  island.  He  sent  immediately  to  the  governor  for  instruc- 
tions ;  in  the  meantime,  he  ordered  the  people  and  officers  not  to 
speak  with  me.  In  about  a  half  hour  the  order  arrived,  and  he  pre- 
sented it  to  me.  I  told  him  it  was  the  order  of  the  governor  of  the 
J)rovince  ;  that  I  would  like  to  see  the  order  of  the  military  governor, 
or  without  it  I  would  not  leave.  He  sent  again  to  the  fort,  and  the 
commanding  English  colonel  of  the  forces  came  himself,  and  told  me 
that  no  strangers  were  permitted  to  come  on  to  the  island.  I  left,  in 
company  with  the  colonel,  in  his  caleche. 

The  barracks  at  Melville  island,  where  the  soldiers  are  kept,  are  a 
parcel  of  wooden  sheds,  scarcely  equal  to  those  in  which  a  good  Penn- 
sylvania farmer  keeps  his  cattle.  I  then  went  up  to  Sir  Gaspard  le 
Marchant,  introduced  myself,  and  told  him  what  I  wished.  In  the 
beginning  he  did  not  desire  to  have  any  connexion  with  me  at  all ; 
but  after  I  had  presented  to  him,  in  strong  language,  the  manner  in 
which  I  had  been  treated  in  Philadelphia,  as  well  as  in  Halifax,  he 
replied  it  was  not  his  fault,  but  Mr.  Howe's.  He  also  said  that  Mr. 
Howe  had  used  $120,000  in  the  recruiting  business,  and  inasmuch  as 
he  had  rendered  no  account  of  it  yet,  he  could  not  tell  how  my  account 
stood ;  that  in  the  meantime  I  should  give  him  a  written  statement  of 
what  I  wished,  and  he  would  answer  me  the  next  day.  I  gave  him 
the  statement,  and  the  next  day  I  received  the  letter  marked  L, 
(C.  F.  H.)  (This  letter  is  already  published,  and  will  be  found  a^i^e 
page  146,  dated  June  11th,  1855.)  I  left  Halifax  the  next  morn- 
ing. At  the  time  he  delivered  the  letter,  which  was  handed  to  me  by 
Mr.  Wilkins,  in  the  presence  of  Sir  Gaspard,  he  told  me  that  '^  when 
you  return  to  New  York,  go  to  Mr.  Stanley,  and  that  he,  Mr.  Stanley, 
will  then  be  able  to  settle  with  you."  When  I  arrived  at  Windsor  I 
wrote  a  letter  to  the  governor,  Sir  Gaspard  le  Marchant,  in  which  I 
repeated  all  that  I  had  said  to  him  the  day  before,  and  told  him  that 
when  I  came  to  New  York,  if  Mr.  Stanley  had  no  orders  from  him,  I 
would  publicly  call  on  Mr.  Crampton,  Mr.  Mathew,  &c.,  and  make 
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them  account  for  the  inducements  held  out  to  me,  and  through  whid 
I  was  brought  into  this  difficulty.  I  arrived  in  New  York,  two  dayi 
afterwards,  from  Windsor,  and  called  on  Mr.  Stanley ;  but,  as  I  had 
anticipated,  he  had  no  orders.  Mr.  Stanley  begged  me  to  be  quiet, 
and  not  make  any  noise,  and  assured  me  that  I  should  be  munificentlj 
compensated  for  my  services  for  the  foreign  legion.  I  went  to  How- 
ard's Hotel,  where  I  remained  some  time.  While  there,  an  old  gen- 
tleman came  in,  asking  me  to  abandon  the  English  side.  I  sidd, ''  1 
can't  do  it." 

I  returned  to  Philadelphia  about  the  15th  of  June,  and  waited 
until  the  ITth  for  a  letter  which  Mr.  Stanley  had  promised  to  write. 
I  did  not  receive  it,  and  therefore  wrote  him  a  letter,  in  which  I  re- 
quested him  to  pay  for  my  services — I  meant  the  money  the  govern- 
ment owed  me,  and  which  he  promised  to  obtain.  I  received  in  reply 
the  letter  marked  M.  (C.  F.  H.,)  hereunto  annexed.  (This  letter  ii 
already  published,  and  will  be  found  ante,  page  147.) 

Previously  to  my  going  to  Halifax,  on  the  23d  of  May,  I  wrote  a 
letter  to  Mr.  Crampton,  in  which  I  stated  that  I  had  received  infor- 
mation that  he  (Mr.  Crampton)  and  his  secretaries,  all  together,  had 
said  that  I  was  in  correspondence  with  the  Russian  government,  for 
the  purpose  of  betraying  their  secrets,  and  if  they  did  not  apologia 
for  making  this  charge,  I  would  call  upon  him  and  the  Russian 
minister  to  make  a  statement.  To  this  letter  I  received  the  letter 
hereto  annexed,  marked  N.  (C.  F.  H.)  (This  letter  is  already  pub- 
lished, and  will  be  found  ante,  page  146.) 

All  that  1  did,  in  procuring  and  sending  men  to  Halifax,  for  tbe 
foreign  legion,  was  done  by  the  advice  and  recommendation  of  Mr. 
Crampton,  Mr.  Howe,  and  Mr.  Mathew.  I  was  employed  by  Mr. 
Howe,  and  acted  as  his  agent,  with  the  knowledge  and  approbation 
of  Mr.  Crampton  and  Mr.  Mathew.  Mr.  Mathew  knew  of  both  tbe 
expeditions  I  sent.  He  approved  and  encouraged  me  in  sending  tbem 
away.  He  encouraged  me  by  his  advice  and  counsel,  and  in  giviog 
me  money  to  send  them  away. 

The  statement  which  I  now  have  made,  I  have  made  voluntarOj, 
without  any  inducement  other  than  the  regret  I  feel  in  having  vio- 
lated the  laws  of  this  country,  and  the  desire  which  now  prompts  me 
to  make  every  reparation  in  my  power,  by  confessing  my  own  fault, 
and  exposing  those  who  have  induced  me  to  enter  into  this  illegal 
business.  I  make  this  statement  in  the  hope  that  it  may  have  it« 
proper  influence  upon  the  government  of  the  United  States,  in  relation 
to  any  future  action  in  the  prosecution  against  me.  I  have  made  it, 
however,  without  any  promise  as  to  such  future  action,  placing  mpelf 
entirely  upon  the  clemency  of  those  who  have  the  power  to  act  in  tiie 
premises. 

HENRY  HERTZ. 
In  testimony  of  all  which,  I  hereunto  subscribe  my  name  and 
I'l  8  1    ^^^  °^^  "^^^^  *^^^  eleventh  day  of  October,  A.  D.  1855,  and 
'•"'-'    in  the  eightieth  year  of  the  Independence  of  the  said  United 
States. 

CHARLES  F.  HEAZLITT, 

United  Stales  CommMoner, 
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Mr.  Woodbury  to  Mr,  Marcy. 

Boston,  June  13,  1855. 

Sir:  A  complaint  was  brought  before  me,  some  days  since,  against 
a  German  named  Caufman,  for  violation  of  the  neutrality  laws  of  the 
United  States,  by  ''  hiring  or  retaining  certain  persons  to  go  beyond 
the  jurisdiction  of  the  United  States,  with  intent  to  be  enlisted  in  the 
service  of  a  foreign  prince.  Queen  Victoria."  The  disclosures  in  the 
investigation  of  this  cause  produced  other  complaints  and  arrests. 
An  investigation  of  a  week  has  led  to  the  discovery  of  many  import- 
ant facts,  which  I  conceive  it  my  duty  to  communicate  in  a  distinct 
shape  to  your  department,  that  the  government  may  adopt  any  action 
^which  it  shall  see  fit. 

The  provincial  government  of  Nova  Scotia  has  commenced,  some 
two  months  since,  the  organization  of  a  foreign  legion,  destined  to 
serve  in  the  British  army  in  the  war  now  pending  in  Bussia.  A 
proclamation  signed  by  the  provincial  secretary,  L.  M.  Wilkins,  an- 
nounces that  a  bounty  of  $30,  and  a  pay  of  $8  per  month,  will  be 
given  to  every  recruit.  It  further  announces  that  shipmasters  bring- 
ing to  Halifax  ^' poor  men  desirous  of  enlisting  shall  be  paid  their 
passages." 

^  The  Hon.  Joseph  Howe,  of  Nova  Scotia,  late  secretary,  and  I  be- 
lieve at  present  one  of  the  railroad  commissioners,  came  to  the  United 
States  a  month  or  six  weeks  since,  and  organized  the  recruiting  ser- 
vice for  this  legion. 

^  From  various  disclosures,  as  well  as  testimony,  I  am  induced  to  be- 
lieve the  organization  to  be  as  follows : 

Two  regiments  have  been  organized — one  with  Polish  officers, 
one  with  German  officers.  About  three  hundred  recruits  were  in 
depdt  at  Halifax  a  fortnight  ago ;  fifty  have  sailed  since  from  this 
port  to  join.  The  instructions  are  to  enlist  no  Irish.  Germans  are 
sought  for.  Major  Weisse  commands  at  the  depdt.  Baron  Fonescan, 
Doctor  Beale,  and  Lieutenant  Zeimichi,  are  at  Halifax  also.  The  other 
officers  are  now  in  the  States,  engaged  in  the  business  of  recruiting. 

Information  has  been  given  me  as  to  the  details  of  the  recruiting 
service,  which  I  am  inclined  to  credit. 

New  York  has  been  the  place  where  the  enlistment  has  gone  on 
most  actively  ;  Boston  the  snipping  port  for  Halifax.  Mr.  Stanley, 
(a  clerk,  I  believe,  in  the  English  consul's  office,)  and  a  Mr.  TurnbuU, 
are  represented  as  having  the  organization  of  the  financial  depart- 
ment there. 

Colonel  Smolenski,  a  Pole,  formerly  captain  in  the  Polish  service, 
major  in  the  Hungarian  war,  and  in  service  in  Belgium,  but  lately  an 
engraver,  251  Broadway,  room  11,  is  the  chief  military  officer  station- 
ed there :  he  speaks  good  English  and  French.  Lieutenant  Yesson, 
a  German,  and  a  Pole  named  Trietarky,  (I  write  from  the  sound,) 
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are  the  other  military  officers.  A  Captain  Carstensen,  a  Dane,  was 
here,  and  has  fled  ;  is  probably  there.  Lieutenant  Thoman  was  here, 
and  has  fled  ;  is  probably  there.  The  inferior  agents  are  boarding- 
house  runners,  intelligence-office  keepers,  &c.  Jacoby  resides  in 
Christie  street,  office  in  Lewis  street :  Rosenbaum,  353  Greenwich, 
said  to  be  chief  enlistine  agent. 

The  men  gathered  by  these  runners  are  sent  on  in  squads  of 
five  to  ten  to  Boston,  their  passages  paid,  and  consigned  to  one  of 
two  or  three  German  boarding-houses,  where  they  are  boarded  until 
they  can  be  shipped  in  a  packet  to  Halifax. 

Dr.  Kieckbach,  a  German,  has  been,  and  Captain  Sierewski,  a  Pole, 
Lieutenant  Galitsky,  alias  Celagi,  a  JPole,  are  in  charge  here  of  the 
forwarding  of  men  to  Halifax.  They  pay  the  boarding-masters,  and 
ship  the  men  in  the  packets.  There  are  two  lines  of  packets  from 
here  to  Halifax,  and  the  agents  of  these  lines  have  advanced  the 
money  to  pay  the  charges  in  Boston,  and  get  their  pay  and  passage- 
money  on  the  arrival  of  the  squadsin  Halifax.  Aboutfifty  Germans  have 
been  rejected  at  Halifax,  and  most  of  them  returned  to  New  York. 

The  boarding-masters  are  allowed  four  dollars  a  head  for  the  men 
they  send  down ;  two  for  the  runner,  two  for  themselves.  Complaint 
is  made  by  many  of  the  Germans  going  down  that  they  are  given  hot 
$14,  instead  of  the  $30  bounty  promised,  and  paid  4(2.  a  day  instead 
of  the  $8  per  month,  promised  in  the  proclamation. 

Recruiting  agencies  are  said  to  be  established  at  Portland,  Phila- 
delphia^ and  Buffalo^  and  officers  have  gone  further  west  to  establish 
others. 

Major  Piatt,  represented  as  being  of  Mount  Air,  Canada,  and  his 
son.  Captain  Piatt,  are  probably  in  charge  of  this  division. 

A  large  number  of  other  officers  are  spread  over  the  States  in  this 
business,  some  of  whose  names  I  am  informed  of,  others  not ;  hot 
their  residences  I  cannot  give.  There  are  now  in  arrest,  as  witnesses 
here,  about  twelve  men  who  have  been  brought  thus  far  on  their  way 
to  Halifax.  They  have  seen  none  but  the  runners  and  the  forwarding 
agent  here.  A  gentleman  who  has  been  connected  with  all  their 
business  has  given  much  information,  and  other  has  been  obtained  bj 
close  investigation. 

The  agent  in  Philadelphia  is  Mr.  John  Smith  ;  the  one  in  Buffalo, 
Dr,  Aschenfeldt. 

I  presume  these  details  are  sufficient  to  enable  you  to  form  an  opin- 
ion of  the  extent  and  character  of  the  violation  of  our  neutrality  now 
being  attempted  by  the  authority  of  the  English  government.  Since 
these  investigations  began  here,  two  squads,  of  6  or  8  each,  sailed  to 
Halifax,  and  then,  learning  of  the  departure  of  a  packet,  I  communi- 
cated with  the  collector  of  the  port,  who  directed  a  watch  to  be  kept 
on  her ;  a  squad  of  21  men  were  seen  to  march  to  her,  and  were 
carried  oflf.  The  agents  who  accompanied  them  to  the  packet  are 
known. 

But  few  enlistments  have  taken  place  in  Boston,  as  there  are  but 
a  few  thousand  Germans  who  live  here.  Now  that  these  arrests  have 
been  made  here,  the  shipping  port  will  probably  be  changed  to  Phik- 
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delphia  or  New  York,  and  soon,  I  presume,  they  will  send  their  men 

to  Canada  as  the  safest  route. 

♦  ««♦♦♦♦♦ 

The  district  attorney  has  been  absent  from  town  for  several  days 
past,  and  in  the  conduct  of  these  examinations  has  been  represented  by 
one  of  his  assistants,  who  has  performed  with  zeal  and  intelligence  his 
proper  duties.  Except  in  tne  first  case  which  came  up,  when  we 
were  not  aware  such  important  disclosures  would  be  arrived  at,  I  have 
not  had  the  superior  advantages  of  consultation  with  the  United  States 
attorney  himself.  Were  he  here,  I  should  not  undertake  to  give  this 
information  to  the  State  Department,  as  it  properly  pertains  to  his  of- 
ficial duty.  Under  the  circumstances,  however,  I  trust  that  neither 
the  State  Department  nor  the  United  States  attorney  will  conceive 
that  I  am  departing  from  propriety,  or  the  respect  due  to  them,  in  the 
course  I  have  taken. 

I  have  the  honor  to  be,  respectfully,  your  obedient  servant, 

CHA8.  LEVI  WOODBURY, 
Commissioner  Circuit  Court  U.  S.y  District  of  Massachusetts. 
Hon.  Wm.  L.  Marcy, 

Secretary  of  State. 


Mr.  McKeon  to  Mr.  Marcy. 

SouTHBRN  District  of  New  York, 
U.  S.  District  Attorney's  Office,  June  18,  1855. 

Sir:  I  have  the  honor  to  enclose  an  affidavit  made  by  Morris  Eieck- 
hach,  before  George  W.  Morton,  esq.,  one  of  the  commissioners  of  the 
United  States. 

It  relates  to  the  means  made  use  of  by  the  colonial  government  of 
Nova  Scotia  to  retain  men  within  the  jurisdiction  of  the  United  States, 
to  proceed  to  Halifax,  there  to  be  entered  or  enlisted  as  soldiers  of  the 
Queen  of  Great  Britain. 

I  have  the  honor  to  remain,  with  great  respect,  your  obedient  ser- 
vant, JOHN  McKEON, 

U.  S.  District  Attorney. 

Hon.  W.  L.  Marcy, 

Secretary  of  State. 


Southern  District  op  New  York,  ss  : 

I,  Morris  Kieckbach,  of  No.  206^  Canal  street,  physician,  do  swear 
that,  about  five  months  since,  deponent  arrived  at  this  city  from  Bra- 
zils, and,  at  the  instance  of  several  families,  went  to  Montreal,  there 
to  settle  as  a  physician  and  surgeon.  At  Montreal  deponent  heard 
that  the  British  government  was  about  to  form  a  foreign  legion  to  go 
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into  the  seryice  on  the  continent,  and  that  the  authorized  agent  of  tbe 
government  was  then  at  Boston.  I  then  went  to  Boston,  and  found 
Colonel  Smolensk!  and  Captain  Carstensen.  Smolenski  was  to  raise 
a  Polish  regiment,  and  Captain  Carstensen  was  to  have  a  command 
in  the  hattalion  of  Germans  raised  hy  Major  Weisse.  Smolenski  in- 
troduced me  to  the  honorahle  Joseph  Howe,  in  Boston.  He  boarded 
at  the  Tremont  House.  This  was  about  the  26th  to  the  28th  of  April 
last,  or  perhaps  a  day  or  two  later.  Mr.  Howe  declared  himself  to 
be  the  agent  of  the  colonial  government  of  Nova  Scotia,  and  acknowl- 
edged me  as  staff  or  regimental  surgeon  to  the  Polish  officers'  regi- 
ment under  Smolenski,  and  at  the  same  time  this  deponent  was  en- 
gaged as  the  representative  and  agent,  in  lieu  of  Smolenski,  at  Bos- 
ton. This  deponent's  duty,  as  such  agent,  was  to  receive  the  persons 
who  had  been  enlisted  and  sent  to  Boston,  to  bring  them  into  board- 
ing-houses, ship  them  to  Halifax,  pay  their  debts,  receive  money  from 
Clark,  Jones,  &  Co.,  for  account  of  Howe,  and  to  pay  $4  a  head  for  each 
man  to  the  agent  who  had  enlisted  them.  I  acted  as  such  agent  to 
the  18th  May.  I  drew  |327^  Captain  Carstensen  $949,  and  Colonel 
Smolenski  |465.  Some  of  the  men— say  about  50  of  200  that  I  had 
sent — -had  been  rejected  at  Halifax,  who  reproached  me  for  having  in- 
veigled them.  I  then  went  myself  to  Halifax.  I  there  received  per- 
mission from  Governor  le  Marchant  and  Messrs.  Howe  and  McDon- 
ald to  visit  Melville  island,  which  is  used  as  a  depot  for  these  men. 
I  found  there  about  200  soldiers,  who  were  very  discontented.  There 
was  another  house  in  Boston  which  paid  agents'  fees,  viz:  Spragne, 
Soule,  &  Co. 

I  represented  to  Governor  le  Marchant  that  the  men  were  discon- 
tented, and  he  promised  to  see  them  satisfied.  He  referred  me  to  Mr. 
Crampton,  the  British  minister  at  Washington,  who  was  to  refund 
me  what  I  had  advanced  out  of  my  own  funds,  and  to  arrange  with 
him  about  the  further  organization.  He  said  that  he  (the  governor) 
had  no  further  power ;  that  the  Home  Office  had  transferred  it  to  Mr. 
Crampton.  I  was  told  I  would  find  Mr.  Crampton  at  Washington, 
or  at  the  British  consulate  of  Mr.  Grattan,  in  Boston,  between  the  5th 
and  15th  June.  Not  finding  Mr.  Crampton  there,  I  spoke  to  Mr. 
Grattan,  who  also  referred  me  to  Mr.  Crampton,  and  said  that  he 
would  not  be  in  Boston.  I  then  went  to  New  York,  and  spoke  to  Vice 
Consul  Stanley,  British  vice  consul  at  New  York.  Mr.  Stanley  told 
me  he  heard  and  read  that  there  was  a  warrant  out  against  him ;  that 
there  were  many  spies  about,  and  that  he  had  no  order  to  pay  me; 
and  when  I  spoke  to  him  about  Mr.  Crampton,  he  said  that  all  my 
business  with  Crampton  must  come  through  him. 

Dr.  M.  BaECKBACH. 

Sworn  to  before  me,  June  18,  1855. 

GEORGE  W.  MORTON, 
Umied  Statea  Conmimmer, 
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THE  SEIZURE  OF  THE  BARQUE  MAURY. 


JRqport  of  the  Committee  of  the  New  York  Chamber  of  Commerce^ 

November  27,  1855. 

The  committee  appoiuted  by  the  Chamber  of  Commerce  to  ascertain 
and  report  the  facts  connected  with  the  late  seizure  of  the  American 
barque  **  Maury,"  on  the  information  of  Mr.  Barclay,  her  Majesty's 
consul  at  New  York,  respectfully  submit,  for  the  information  of  the 
chamber,  the  following  documents : 

No.  1.  Mr.  Hunter,  Assistant  Secretary  of  State,  to  Attorney  Gene- 
ral, October  12,  1855. 

No.  2.  Telegraphic  despatch  from  Attorney  General  to  United 
States  attorney,  New  York,  October  12,  1855. 

No.  3.  Attorney  General  to  Secretary  of  State,  October  12,  1855. 

No.  4.  United  States  attorney,  New  York,  to  her  Britannic  Majesty's 
consul,  October  13,  1855. 

No.  5.  Same  to  collector  of  port,  October  13,  1855. 

No.  6.  Attorney  General  to  United  States  attorney,  New  York, 
October  13,  1855. 

No.  7.  Her  Britannic  Majesty's  envoy,  &c.,  to  Secretary  of  State, 
with  four  affidavits,  October  11,  1855. 

No.  8.  United  States  attorney.  New  York,  to  Charles  Edwards,  esq., 
October  16,  1855. 

No.  9.  Deputy  surveyor  of  port  to  United  States  attorney,  New 
York,  October  15,  1855. 

No.  10.  Inspectors  of  customs  to  surveyor  of  port,  October  15, 1855. 

No.  11.  United  States  attorney,  New  York,  to  Attorney  General, 
October  17,  1855. 

No.  12.  Same  to  United  States  marshal,  October  17,  1855. 

No.  13.  United  States  marshal  to  United  States  attorney,  October 
19,  1855. 

No.  14.  Messrs.  Low  to  same,  October  18,  1855. 

No.  15.  Charles  Edwards,  esq.,  to  same,  October  19,  1855. 

No.  16.  United  States  attorney,  New  York,  to  Attorney  General, 
October  19,  1855. 

No.  17.  Attorney  General  to  Secretary  of  State,  October  19, 1855. 

No.  18.  Same  to  United  States  attorney.  New  York,  October 
22,  1855. 

No.  19.  Same  to  Secretary  of  State,  October  22,  1855. 

No.  20.  United  States  attorney,  New  York,  to  Attorney  General, 
October  20, 1856. 
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No.  21.  A.  A.  Low  &  Brothers  to  Johu  A.  Stevens,  chainnan  of 
committee  of  Chamber  of  Commerce. 

No.  22.  Depositions  of  J.  N.  Cornell  and  Wm.  D.  Craft,  police 
oflScers,  before  the  mayor,  November  23,  1855. 

Your  committee  have  sought  no  further  evidence,  as  all  the  facts 
and  suspicions  are  comprised  in  these  papers.  Proceeding  to  consider 
their  import,  it  is  to  be  remarked  that  the  firm  in  question  are  Ameri- 
can merchants  of  this  city,  having  a  number  of  vessels,  chiefly  employed 
in  the  Pacific,  China,  and  India  seas;  being,  perhaps,  more  largelj 
engaged  in  this  branch  of  commerce  than  any  other  house  in  the 
United  States;  that  they  are  directors  and  managers  in  many  import- 
ant commercial  institutions,  are  of  high  commercial  standing,  and  are 
Well  known  as  men  of  probity  and  honor. 

Your  committee  find  that  the  barque  *' Maury"  was  built  in  tliw 
city  during  the  past  summer  for  this  firm;  that  she  was  advertised  by 
them  for  thirteen  days  before  the  date  of  the  affidavit,  under  their 
own  name,  in  five  daily  papers,  to  wit:  the  Courier  and  Enquirer^ 
Journal  of  Commerce^  Commercial  Advertiser y  New  York  Express,  and 
Evening  Post,  for  Hhanghae,  in  China  ;  was  loading  wholly  on 
freight ;  and  never  having  taken  her  first  clearance,  her  register  had 
not  been  then  issued  from  the  custom-house ;  that  there  was  on  board 
an  armament  of  four  guns,  with  a  moderate  supply  of  small-arms,  and 
also  ten  guns  on  freight,  and  that  other  cargo  was  being  received. 
These  guns  were  first  placed  in  the  lower  hold,  as  temporary  ballast; 
were  afterwards  raised  to  the  between-decks,  and  were  never  concealed 
in  any  way  whatever.  Such  armament  and  freight  are  not  ununial 
for  vessels  bound  for  the  China  seas  ;  and  vessels  similarly  equipped 
have  heretofore  been  despatched  from  this  and  other  ports  in  the 
United  States,  without  suspicion  or  notice  ;  and,  apart  from  other  cir- 
cumstances, armament  and  guns  in  the  China  trade  afford  no  cause  to 
suspect  any  intended  infraction  of  the  neutrality  or  revenue  laws,  nor 
any  intended  illegal  or  questionable  employment.  Your  committee 
have  not  been  able  to  ascertain,  and  do  not  believe^  that  there  were 
any  other  facts  which  could  reasonably  lead  to  such  suspicions  in 
regard  to  this  vessel.  It  is  manifest,  however,  that  they  were  enter- 
tained by  the  British  consul  here,  and  by  the  British  minister  at  Wash- 
ington ;  for  upon  the  affidavits  and  statements  submitted  by  these  hno- 
tionaries,  without  a  full  ascertainment  of  the  truth  in  a  matter  so 
important,  and  without  an  inquiry  from  the  owners,  and  chiefly  on  an 
oath  of  belief,  without  a  statement  of  the  facts  on  which  it  was 
founded,  the  **  Maury"  was  taken  possession  of  by  the  United  States 
marshal,  on  the  afternoon  of  the  17th  of  October,  under  process  from 
the  United  States  court,  founded  on  a  libel,  sworn  to  by  the  British 
consul,  as  forfeited  for  a  breach  of  the  neutrality  laws. 

In  view  of  your  committee,  the  feelings  of  a  respectable  firm,  and 
the  character  of  New  York  merchants,  have  been  needlessly  dispir- 
aged  and  assailed,  through  heedlessness  and  culpable  want  of  inqmry, 
or  strange  credulity  on  the  part  of  those  making  the  representations 
to  the  officers  of  the  American  government ;  for  it  is  clear  that  in  the 
lapse  of  seven  days,  between  the  day  on  which  the  affidavits  vers 
made  and  the  day  of  the  seizure,  the  true  destination  of  the  vessel, 
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«nd  all  the  ikcts  of  the  case,  could  have  been  ascertained.  The  state- 
ment of  Messrs.  Low,  so  satisfactory  after  the  seizure,  could  have  been 
as  easily  obtained  before  it  was  made,  by  a  simple  application  to  them. 
Their  advertisements  of  the  vessel  were  in  five  daily  papers,  from  the 
27th  of  September  to  the  24th  October  ;  and  the  seizure,  upon  suspi- 
cions so  carelessly,  so  credulously  entertained,  is  truly  remarkable. 

The  appearance  of  the  marshal  was  the  first  intimation  to  the  house 
that  their  standing  and  character  had  not  protected  them  from  the 
charge  of  being  engaged  in  an  unlawful  and  disgraceful  undertaking. 
But  these  slanderous  affidavits  could  not  stand  an  examination,  and 
instantly  vanished  before  their  simple  statement.  The  exhibition  of 
the  unaccountable  misapprehension,  ignorance,  and  credulity,  on 
which  the  charge  was  based,  alone  survives.  The  proceeding  of  Mr. 
Barclay  was  withdrawn  on  the  second  day— one  day  being  lost  by  his 
unwillingness  to  act  at  all  without  seeing  Mr.  Edwards.  The  cham- 
ber will  remark  that  the  affidavits  were  all  sworn  upon  the  same  day, 
(the  10th  of  October,)  and  that  the  steamer  Pacific,  which  left  this 
port  on  the  17th  of  October,  took  out  the  information  which  has  caused 
80  much  excitement  and  alarm  on  the  other  side  of  the  Atlantic,  unless 
it  was  forwarded  by  a  preceding  steamer.  This  information,  thus 
hurried  off  prior  to  the  seizure  of  the  ^*  Maury,"  was  Cic  j?ar/e  entirely, 
and  no  explanation  could  accompany  it.  By  a  public  card  of  the  20th 
instant,  Mr.  Barclay  denies  *'  having  written  a  despatch  to  her  Majes- 
ty's government  in  regard  to  that  snip."  Therefore,  from  whom  it 
emanated,  and  by  whose  indiscretion  the  relations  between  the  two 
countries  were  rudely  jarred,  is  wholly  in  the  dark.  The  letters  of  Mr. 
Barclay  and  Mr.  Crampton  leave  upon  them  the  burden  of  answering 
the  inquiry.  Your  committee  were  greatly  surprised  to  observe,  by 
Mr.  Crampton's  note  to  the  Secretary  of  State,  that  he  had  been  in- 
formed by  Mr.  Barclay  not  only  that  "  he  has  good  reason  to  believe 
that  this  vessel  (the  *  Maury')  is  intended  for  the  service  of  Russia  in 
the  present  war,  but  that  a  plan  exists  for  fitting  vessels  of  a  similar 
description  in  other  ports  of  the  United  States,  with  the  express  de- 
sign of  committing  hostility  against  her  Majesty's  government,  and 
more  particularly  of  intercepting  and  capturing  the  British  mail 
steamers  plying  between  Liverpool  and  Boston."  For  such  a  state- 
ment your  committee  have  been  able  to  find  no  warrant  in  the  affida- 
vit by  any  person,  or  of  -any  fact,  or  indeed  of  any  belief.  They  be- 
lieve that  no  fact  exists  warranting  any  such  statement,  and  they  share 
a  common  surprise  that  any  man  living  in  this  city,  or  having  com- 
munication with  it,  should  for  a  moment  believe  it.  On  the  contrary, 
the  committee  have  it  from  the  highest  authority  that  the  government 
has  no  knowledge,  belief,  or  suspicion  that  any  privateer,  or  other 
armed  vessel,  is  fitting  out,  or  has  been  fitted  out,  in  this  country,  for 
or  against  any  of  the  European  belligerents. 

The  committee  fiirther  report,  that  the  following  card 'from  the 
British  consul  appeared  in  the  New  York  Herald  of  the  24th  October, 
and  do  not  find  that  it  was  published  in  any  other  paper  : 

*'  Misrepresentations  on  the  above  subject  (regarding  the  'Maury') 
having  been  published  in  various  newspapers,  among  others  that  mu- 
nitions of  war  were  found  on  board  '  secreted  under  a  quantity  of  cot- 
Ex.  Doc.  36 15 
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ton/  I  desire  to  disabuse  the  mind  of  the  public  of  that  imprearion  ly 
stating  that  such  was  not  the  case. 

**  Had  my  endeavors,  made  before  information  was  formally  lodged, 
to  ascertain  the  owners  of  the  ship  ^  Maury'  succeeded,  the  explana- 
tions which  that  respectable  firm  (Messrs.  A.  A.  Low  &  Brothers) 
faye  after  the  libel  was  filed  would  have  been  sought  by  me,  and  no 
oubt  would  have  been  given  before,  and  the  course  which  was  adopted 
would  not  have  been  resorted  to. 

"A  BARCLAY, 
"  Her  Britannic  Majesty's  Cowd. 
''  New  York,  October  23,  1855." 

This  publication  was  not  in  time  for  the  next  steamer,  which  sailed 
from  Boston  for  Liverpool  the  same  day.  It  is  for  the  chamber  to 
consider  whether  this  card  was  an  adequate  atonement  to  the  house 
whose  vessel  had  been  seized,  or  to  this  commercial  community ;  or 
whether,  in  so  grave  a  matter,  affecting  the  sensibilities  of  two  great 
nations,  the  most  speedy  and  wide-spread  recantation  was  not  due  to 
both — alike  from  the  British  consul  and  the  British  minister. 

The  government  of  the  United  States,  from  the  time  of  the  adminis- 
tration of  Washington  to  the  present  case  of  the  **  Maury,"  during  all 
the  contests  which  have  existed  since  their  independence,  has,  without 
fear  or  partiality,  strictly  enforced  the  rigid  neutrality  laws  of  the 
United  States. 

Although  lawless  men  have  sometimes  esci^d  its  vigilance,  no  ad- 
ministration of  this  government  has  given  reason  to  doubt  its  determi- 
nation to  maintain  them.  When  the  authorities  by  accident  hare 
not  been  able  to  prevent  the  offences,  they  have  uniformly  brought  the 
offenders  to  trial  at  the  earliest  opportunity  ;  and  such  trials  have 
always  been  made  with  all  the  urgency  which  iscon^tent  with  justice. 

It  is  due  to  our  country  briefly  to  recall  the  features  of  our  neu- 
trality laws.  They  not  only  express  the  political  but  commercial  sen- 
timent of  the  country.  First  enacted  in  1794,  they  have  been  contin- 
ued and  made  more  effectual  by  repeated  subsequent  enactments.  No 
laws  are  more  widely  or  generally  known  among  public  men.  They 
forbid  any  citizen  to  accept  any  commission  to  serve  against  any  peo- 
ple in  peace  with  the  United  States.  They  forbid  foreigners  tran- 
siently within  the  United  States,  or  on  board  any  vessel  within  its  jo- 
risdiction,  to  enlist,  or  to  go  abroad  to  be  enlisted,  in  the  service  ot 
any  nation  at  war  with  any  such  people.  They  forbid  the  fitting  or 
arming  any  vessel,  or  increasing  the  armament  of  any  armed  vessel, 
with  intent  to  be  employed  in  any  such  service. 

They  forbid  all  military  expeditions  against  any  nation  at  peace 
with  the  United  States,  from  tne  beginning,  to  provide  means  there- 
for, to  the  actual  departure  of  such  expeditions.  They  forbid  the 
being  concerned  in  fitting  out  any  vessel  to  conunit  hostiUties  against 
any  nation  at  peace  with  the  United  States. 

These  laws  are  the  well-known  expression  of  public  opinion,  and 
the  common  sentiment  of  the  country.  They  have  been  enf<Kced,  a* 
occasion  required,  against  and  in  favor  of  all  nations  alike — against 
France,  our  earliest  ally ;  in  favor  of  Spain,  when  we  had  serious 
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questions  with  her ;  against  the  weak  and  rising  republics  of  this 
continent ;  and  now,  without  partiality  or  fear,  against  England, 
the  most  warlike  and  the  most  commercial  of  nations  having  rela- 
tions with  us. 

The  Chamber  of  Commerce  of  New  York,  holding  these  enactments 
as  binding  equally  in  law^  honor,  and  conscience,  claim  but  a  common 
right  in  asserting  that  a  charge  of  violating  them — a  charge  which 
they  deem  a  disgraceful  impeachment — should  not  be  lightly  made, 
nor  without  careful  inquiry,  against  any  of  their  members. 

The  committee  unanimously  recommend  to  the  chamber  the 
adoption  of  the  following  resolutions : 

1.  Besolved,  That  the  Chamber  of  Commerce  of  New  York  receive 
and  adopt  the  report,  as  a  correct  statement,  and  as  containing  the 
sense  of  this  body  on  the  subject. 

2.  Besolved,  That  no  proper  amends  or  apology  have  been  made  to 
A,  A,  Low  &  Brothers,  for  the  charge  brought  against  them,  which, 
if  true,  would  have  rendered  them  infamous  ;  nor  to  the  merchants 
of  this  city  and  country,  so  falsely  and  injuriously  assailed, 

3.  Resolved^  That  the  merchants  of  New  York,  as  part  of  the  body 
of  merchants  of  the  United  States,  will  uphold  the  government  in  the 
full  maintenance  of  the  neutrality  laws  of  the  country ;  and  we 
acknowledge  and  adopt,  and  always  have  regarded  the  acts  of  the 
United  States  for  preserving  its  neutrality,  as  binding  in  honor  and 
conscience,  as  well  as  in  law ;  and  that  we  denounce  those  who 
violate  them  as  disturbers  of  the  peace  of  the  world,  to  be  held  in 
universal  abhorrence. 

All  of  which  is  respectfully  submitted. 

JOHN  A.  STEVENS, 
GEORGE  GEISWOLD, 
P,  PERIT, 
K  E.  MORGAN, 
THOMAS  TILESTON, 
CHARLES  H,  MARSHALL, 
STEWART  BROWN, 
MOSES  H,  GRINNELL, 
ROYAL  PHELPS, 
ROBERT  C.  GOODHUE, 
JAMES  LEE. 

Ni2W  York,  Novemher  27,  1855. 


APPENDIX. 


No.  1. 


Department  op  State, 
Washington,  October  12,  1855. 

Sir:  By  direction  of  tbe  Secretary  of  State,  I  have  the  honor  to 
«iclose  a  copy  of  a  aote  of  the  11th  instant,  addressed  to  this  depart* 
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ment  by  Mr.  Crampton,  her  Britannic  Majesty's  minister^  and  of  tbe 
affidavits  which  accompanied  it,  relative  to  a  vessel  called  the 
*^  Maury,"  which  is  stated  to  have  been  fitted  out  at  New  York,  in 
violation  of  the  laws  of  the  United  States,  for  the  purpose  of  crnisimg; 
against  British  vessels. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

W.  HUNTER, 


Hon.  Caleb  CusniNa,  Attorney  General, 


Assistant  Secretary, 


No.  2. 


Washikgton,  October  12,  1855. 

{By  telegraph.) 

Mr.  Crampton  alleges  that  the  vessel  called  "Maury,"  in  Dover- 
street  dock,  IS  armed  for  war  against  England.  Please  take  inform^' 
tion  from  Mr.  Barclay,  and  prosecute  if  cause  appears. 

Copies  by  letter  to  morrow. 

C,  CUSHING. 

John  McKeow,  Attorney  U,  8.j  New  York, 


No.  3. 


ArroRNET  Ge5ERal's  Owice, 

October  12,  1855, 
Sir:  I  have  the  honor  to  inform  yon  that,  in  Gon»equcnee  of  the 
information  communicated  this  day  by  Mr.  Crampton,  the  mioiBter  of 
Great  Britain,  in  regard  to  the  vessel  called  the  "Maury,"  instruc 
tions  have  been  despatched  to  the  attorney  of  the  United  States  in 
New  York  to  advise  immediately  with  Mr.  Barclay,  the  Britkh  oai>- 
sul  there,  and  to  institute  the  proper  legal  proceedings  in  the  case,  if 
sufficient  cause  to  justify  the  same  shall  appear. 
I  am,  very  respectfully, 

C.  CtJSHING, 
Hon.  Wm.  L.  Marct, 

Secretary  of  State, 


No.  4. 

Southern  District  of  New  YoR^f, 
U.  S.  District  Attorney's  Ojffice,  Oct.  13,  1855,  OJ  A.  M, 
Sir;  Late  last  evening  I  received  from  the  Attorney  Oeneral  of  tie' 
United  States  a  telegraphic  despatch,,  req^uesting  me  to  obtain  u^* 


Digitized  by 


Google 


IN  THE  UNITED  STATES.  229 

nntion  from  70a,  in  relation  to  a  vessel  in  this  port^  supposed  to  be 
engaged  in  a  violation  of  our  neutrality  laws. 

I  called  this  morning  at  9^  o'clock  at  your  office,  with  the  marshal 
of  this  district,  but  the  office  was  not  open.  Will  you  do  me  the 
favor  to  call  at  once  at  my  office,  or  send  to  me  the  information,  so 
that  I  may  act? 

With  great  respect,  I  remain,  your  obedient  servant, 

JOHN  McKEON, 


Anthony  Barclay,  Esq., 

CcMvl  cf  her  BrUounnic  Majesty^ 


U.  8.  District  Attorney. 


No.  5. 


Southern  District  of  New  York, 
U.  8.  District  Attorney's  Office,  October  13,  1855. 

Sir:  You  will  please  send  at  once  on  board  of  a  vessel  called  the 
**  Maury"  an  inspector,  and  examine  into  her  cargo. 

She  lies  at  Dover-street  dock.     You  will  please  delay  her  clearance 
until  a  report  is  made  to  me  of  her  cargo. 

Very  respectfully,  your  obedient  servant, 

JOHN  McKEON, 


EL  J.  Bedfield,  Esq., 

OoUector,  dc. 


U.  8.  District  Attorney. 


No.  6. 


Attorney  General's  Office, 
October  13,  1855. 
Sir:  Yesterday  I  telegraphed  you  concerning  the  ship  '^  Maury," 
said  to  be  fitting  out  in  New  York,  in  violation  of  the  statutes  of  the 
United  States. 

I  now  enclose  to  you  a  copy  of  a  despatch  from  Mr.  Crampton,  the 
British  minister,  dated  the  11th  instant,  to  which  I  there  referred. 
With  this  document  before  you,  and  the  information  which  Mr.  Bar- 
clay may  impart,  you  will  be  able  to  understand  what  fiirther  it  may 
be  proper  for  you  to  do  in  the  premises. 
I  am,  very  respectfully^ 

C.  GUSHING. 
John  McKeon,  Esq., 

United  States  District  Attorney. 
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No.  ^. 

British  Lesatiok, 
Wdshingtenj  October  11,  1855, 

Sir  :  I  have  the  honor  to  call  your  attention  to  the  enclosed  deposi- 
tions, which  have  to-day  been  forwarded  to  me  by  Mr,  Barclay,  her 
Majesty's  consul  at  New  York,  in  regard  to  a  vessel  called  the  *'  Mau- 
ry," which  is  now  fitting  out  at  that  port,  and  which,  it  appears,  is 
evidently  intended  for  warlike  purposes. 

Mr.  Barclay  further  informs  me  that  he  has  good  reason  to  believe 
that  this  vessel  is  intended  for  the  service  of  Russia  in  the  present  war, 
and  also  that  a  plan  exists  for  fitting  vessels  of  a  similar  description 
in  other  ports  of  the  United  States,  with  the  express  design  of  com- 
mitting hostilities  against  her  Majesty's  government,  and  more  par- 
ticularly of  intercepting  and  capturing  the  British  mail  steamers  ply- 
ing between  Liverpool  and  Boston. 

However  this  may  be,  the  circumstances  stated  in  the  enclosed  affi- 
davits are  of  so  positive  a  nature,  and  bear  so  suq>icious  an  appearance, 
that  I  feel  it  to  be  my  duty  to  call  the  attention  of  the  United  States 
government  to  the  matter,  with  a  view  to  an  inquiry  into  the  facts ; 
and  if  these  shall  be  confirmed,  to  the  adoption  of  such  measures  on 
the  part  of  the  United  States  authorities  as  may  defeat  the  hostile  in- 
tentions which  appear  to  be  entertained  by  the  persons  engaged  in 
fitting  out  the  vessel  or  vessels  in  question. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  high  consideration. 

JOHN  F.  CRAMPTON. 

The  Hon.  Wm.  L.  Marct. 


City^  County,  and  State  of  New  York : 

^Anthony  Barclay ^  her  Britannic  Majesty's  consul  for  the  State  of 
New  York,  being  duly  sworn,  doth  depose  and  say:  That  from  in- 
formation given  to  him,  he  verily  believes,  and  expects  to  be  able  to 
prove,  that  a  certain  new  vessel,  now  in  the  port  of  New  York,  called 
the  ''  Maury,"  has  been  built,  fitted  out,  and  armed,  with  intent  that 
such  vessel  should  be  employed  by  the  Russian  government  to  croise 
and  commit  hostilities  against  the  subjects  and  property  of  the  Quea 
of  Great  Britain,  with  whom  the  United  States  are  at  peace,  and  this 
deponent  stands  ready  to  bring  forward  his  proof  thereof;  and  he 
respectfully  claims  that  proceedings  be  had  and  taken,  whereby  the 
said  vessel,  with  her  tackle,  apparel,  and  furniture,  together  witii  aD 
material,  and  ammunition,  and  stores,  which  may  have  been  procured 
for  this  building  and  equipment  thereof,  shall  and  may  be  forfeited. 

ANTHONY  BARCLAY. 

Sworn  to  this  10th  day  of  October,  1855,  before  me, 

GEORGE  W.  MORTON, 
United  States  CommUsUmer. 
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Citgj  County  y  arid  State  of  New  York : 

John  N.  Cornell,  of  New  York  city,  police  officer  and  dock-master 
of  the  eleventh  ward,  heing  duly  sworn,  maketh  oath  and  saith  : 
That  his  suspicions  have  heen  excited  for  several  weeks  past  by  the 
appearance  of  a  new  three-masted,  square-rigged  schooner,  which  was 
lying  at  the  foot  of  Stanton  street.  New  York,  up  to  Monday  evening, 
the  8th  of  October,  when  she  moved  down  to  Dover-street  dock,  and 
is  there  now  ;  that  she  has  the  name  of  the  '^  Maury"  upon  her  stern, 
but  has  never  yet  been  out  of  port,  and  deponent  has  ascertained  at 
the  custom-house  of  the  port  of  New  York  that  she  has  not  at  present 
got  her  register  ;  that  this  deponent  is  well  acquainted  with  the  build 
of  vessels,  and  he  has  no  hesitation  in  deposing  that  this  vessel, 
named  the  *'  Maury,"  is  built,  rigged,  and  equipped  for  warlike  pur- 
poses, and  has  not  the  construction  of  a  vessel  for  the  merchant  ser- 
vice ;  that  his  suspicions  were  particularly  aroused  from  the  nature  of 
her  cargo  she  has  taken  on  board,  which  consists  of  war  cannon,  can- 
non balls,  small  arms,  coals,  sixty  or  eighty  extra  spars,  and  other 
mercantile  articles ;  that  this  deponent,  within  a  few  days  last  past, 
has  been  over  the  whole  of  the  said  vessel ;  at  the  bottom  of  the  said 
vessel,  and  just  above  what  appears  to  be  intended  as  ballast,  are  from 
two  hundred  to  three  hundred  square  boxes,  containing  cannon  balls  ; 
also,  there  are  from  eighteen  to  twenty  cannon  intermingled  with 
the  said  boxes,  apparently  so  that  they  may  pack  well ;  on  the  top  of 
the  cannon  is  a  large  quantity  of  coal,  while  on  top  of  the  coal  is  a  lot 
of  lumber  and  the  aforesaid  extra  spars ;  in  the  lockers  of  the  cabin  is 
a  very  large  quantity  of  guns,  pistols,  swords,  and  other  implements 
of  war ;  and  this  deponent  verily  believes  that  she  is  so  fitted  out  for 
warlike  purposes  ;  her  cannon  are  all  mounted,  and  she  has  port-holes 
for  cannon.  And  this  deponent  further  says,  that  a  person  who  as- 
sumes to  act  as  first  mate  of  the  vessel  showed  her  to  deponent,  and 
remarked  she  had  a  curious  kind  of  cargo,  and  the  manner  of  the  mate 
was  such  as  to  make  deponent  believe  that  the  vessel  was  going  on  a 
warlike  voyage ;  the  said  mate  told  deponent  that  some  of  the  afore- 
eaid  cannon  were  for  eighteen  and  twenty  pound  ball,  and  that  the 
cannon  on  the  main  deck  were  for  nine  pound  ball  caliber  ;  deponent 
saw  the  mark  ^'  23"  upon  one  of  the  cannon,  and  the  mate  said  that 
w€W  the  number  of  the  cannon;  and  this  deponent  further  saith,  that 
from  all  he  knows  and  has  been  informed,  and  has  observed,  he  be- 
lieves that  the  said  vessel,  the  ^^  Maury,"  has  been  built,  and  armed, 
and  equipped  as  aforesaid,  by  the  Russian  government,  or  its  agents, 
to  be  used  for  war  purposes  against  Great  Britain  ;  and  he  hereby  in- 
forms against  her  and  her  equipment  accordingly. 

JOHN  N.  CORNELL. 

Sworn  at  the  city  of  New  York,  second  circuit,  the  10th  day  of 
October,  1855,  before  me, 

GEORGE  W.  MORTON, 
United  States  Commissioner. 
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City^  County^  and  State  of  New  York: 

Charles  Edwards,  of  the  city  of  New  York,  counsellor  at  law,  beingr 
sworn,  maketh  oath  and  saith,  he  verily  believes  the  new  vessel 
' '  Maury' '  has  been  built,  equipped,  and  loaded  by  and  for  the  Russian 
government,  t«i  be  used  in  the  present  war  against  the  vessels  and 
subjects  of  Great  Britain. 

That  a  person,  who  deponent  believes  has  been  in  the  pay  of  Russia, 
gave  him  a  full  explanation  of  the  armament  on  board  the  said  vessel, 
which  tallies  with  the  statement  contained  in  the  affidavit  of  John 
N.  Cornell,  hereto  annexed,  except  that  the  explanation  to  this  depo- 
nent was  much  more  minute. 

Also,  this  deponent  gathered  from  the  person  referred  to,  that  the 
said  vessel,  the  ^*  Maury,''  when  outside  of  port,  would  ship  a  new 
crew  of  about  eighty  men,  and  she  would  be  employed  at  first  more 
particularly  in  attempting  to  overhaul  some  one  or  more  of  what  are 
known  as  the  '^  Cunard  steamers,"  (British  vessels,)  and  take  them 
as  prizes,  put  additional  coal  on  boara,  and  guns,  and  then  go  in  com- 
pany ;  while  there  were  also  other  vessels  built  and  fitted  out  by  the 
Russian  government  similar  to  the  **  Maury,"  who  were  ready  to  join 
her  on  a  similar  errand,  with  an  ultimate  destination  against  British 
possessions  in  the  eastern  hemisphere. 

CHARLES  EDWARDS. 

Sworn  at  the  city  of  New  York,  second  circuit,  the  10th  day  of  Oc- 
tober, 1855,  before  me, 

G.  W.  H.  MARTIN. 


City,  County y  and  State  of  New   York  : 

William  D.  Craft,  of  New  York,  first  lieutenant  of  police,  of  the 
eleventh  district  of  police  for  the  city  of  New  York,  being  duly  sworn, 
doth  depose  and  say :  That  on  the  6th  day  of  October,  instant,  he 
went  on  board  a  new  vessel  called  the  ''Maury,"  then  lying  at  the 
ftot  of  Stanton  street.  New  York,  and  was  shown  over  her.  On  her 
upper  deck  were  six  cannon,  all  mounted,  and  port-holes  for  the  guns, 
and  between-decks  were  ten  cannon,  all  mounted ;  also,  deponent 
saw  a  quantity  of  horse-pistols  in  the  cabin  ;  there  was  coal  on  board, 
and  deponent  was  informed  that  there  were  a  number  of  guns  under- 
neath the  coal.  Deponent  also  discovered  boxes  between-decks.  The 
between-decks  were  all  clear  fore  and  aft,  with  the  exception  of  pump- 
well  and  chain-box.  She  was  painted  white  between-decks,  with  the 
exception  of  the  lower  side  of  the  deck-beams,  they  being  of  yellow  pine. 
And  this  deponent  also  saith,  that  he  was  a  ship-carpenter  by  trade, 
and  from  his  observation  of  the  particular  build,  furniture,  and  appa- 
rel of  the  said  ^'  Maury,"  he  believes  she  is  a  vessel  of  war. 

WM.  D.  CRAFT. 

Sworn  at  the  city  of  New  York,  second  circuit,  the  10th  day  of 
October,  1855,  before  me, 

G.  W.  H.  MARTIN,  if.  Cir. 
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No.  8. 

Southern  District  op  New  York, 
U.  8.  District  AUomey's  Office,  October  16,  1855. 

Sm:  I  have  prepared  a  libel  against  the  ship  or  vessel  called  the 
*'  Maury,"  upon  the  facts  laid  beiore  the  government  by  her  Britannic 
Majesty's  envoy  at  Washington. 

A  verification  of  the  pleading  is  required  to  be  made  by  some  party 
officially  recognised  as  representing  her  Britannic  Majesty's  govern- 
ment at  this  port. 

I  am,  very  respectfully, 

JOHN  McKEON, 
United  States  District  Attorney. 
Charles  Edwards,  Esq. 


No.  9. 


Custom-house,  New  York, 

Surveyor's  Office,  October  15,  1855. 

Sir:  I  enclose  report  of  district  officers  who  examined  the  barque 
'^  Maury,"  pursuant  to  instructions.  This  barque  is  new,  and  has  not 
yet  taken  out  her  register ;  said  to  be  owned  by  Low  &  Brothers, 
whose  vessels  are  all,  I  believe,  engaged  in  the  China  trade. 

Very  respectfully,  your  obedient  servant, 
J.  L.  BENEDICT, 


H.  J.  Bedfield,  Esq.,  CoOector. 


Dqputy  Surveyor,  for  Surveyor. 


No.  10. 

New  York,  October  15, 1855. 

Dear  Sir  :  Pursuant  to  instructions,  we  have  been  on  board  the 
barque  ^'  Maury,"  and  find  her  laden  on  her  ground-tier  with  coal, 
and  naval  stores  above  the  coal. 

She  was  taking  on  board,  on  Saturday  last,  the  13th,  cases  of  goods, 
casks  of  hardware,  scales  and  beams,  pickles,  preserves,  and  catsups. 

She  has  on  her  lower  deck  ten,  and  on  her  upper  deck  four  cannon, 
all  mounted. 

The  dock  clerks  say  she  is  loading  for  Shanghae^  to  go  in  the  opium 
trade. 

Yours,  respectfully. 


John  Cochrane,  Esq., 

Surveyor  of  the  Port. 


JACOB  BITTEL, 
A.  W.  SHADBOLT, 
Inspectors. 
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No.  11. 

Southern  Dibtrict  op  New  York, 
U.  S.  District  Attorney's  Office,  October  17, 1855. 
Sir  :  I  have  the  honor  to  report  that,  acting  on  the  commnDication 
from  you,  and  after  consultation  with  Mr.  Barclay  and  his  legal  ad- 
viser, 1  have  this  day  filed  a  libel  on  the  admiralty  side  of  the  United 
States  district  court  against  the  vessel  assuming  to  be  called  the 
"  Maury,"  under  the  3d  section  of  the  neutrality  act  of  the  20tliof 
April,  1818. 

With  high  respect,  your  obedient  servant, 

JOHN  McKEON, 
United  States  District  Attornejj. 
Hon.  Caleb  Gushing, 

Attorney  General  of  United  States, 


No.  12. 


Southern  District  op  New  York, 
U.  S.  District  Attorney's  Office,  October  17, 1855. 
Sir  :  I  take  the  liberty  to  request  that  you  will  have  the  cargo  irf 
the  ^^Maury"  carefully  examined,  and  communicate  to  me  the  r^t. 
It  is  proper  for  me  to  state,  that  it  is  supposed  that  you  will  find 
munitions  of  war  stowed  under  the  lading  of  coal  on  board. 
Very  respectfully, 

JOHN  McKEON, 

U.  S.  District  Attorney, 
A.  T.  Hillyer,  Esq., 

U  S,  Marshal,  Southern  District  New  York. 


No.  13. 


Southern  District  op  New  York, 
U  S.  Marshal's  Office,  N.  F.,  October  19, 1855. 
Sir  :  In  reply  to  your  communication  of  the  1  Tth  instant,  reauat- 
ing  me  to  have  the  cargo  of  the  *^  Maury"  careftiUy  examined  and 
report  to  you  the  result,  I  beg  leave  to  inform  you  that  I  have  aaw^ 
tamed  there  are  250  tons  of  coal  in  the  run  of  said  vessel ;  10  iron 
cannon  between  decks,  mounted  on  wooden  carriages  ;  4  ditto  on  deck; 
a  number  of  boxes  containing  muskets,  not  opened  ;  a  number  ofsmill 
and  side-arms  in  the  cabin ;  a  lot  of  shot,  and  an  assorted  cargo,  ImB- 
ber,  &c.  Should  it  be  deemed  necessary  to  have  the  cargo  thoioaghlr 
overhauled  and  the  coal  taken  out,  the  expense  attending  such  labor 
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would  not  be  less  than  $150  or  $200.     Awaiting  your  further  instruc- 
tions in  the  case, 

I  remain  your  obedient  servant, 

AB.  T.  HILLYER, 
United  States  Marshal. 
John  McKeon,  Esq., 

United  States  Attorney. 


No.  14. 


New  York,  October  18,  1855. 

Sir  :  The  barque  "Maury,"  owned  in  part  by  the  undersigned, 
having  been  seized  by  a  process  from  your  oflSce,  we  beg  to  offer  the 
following  explanations,  viz : 

That  the  said  vessel  was  built  by  Messrs.  Roosevelt,  Joice,  &  Co.,  of 
this  city,  under  a  contract  made  in  the  month  of  April  last,  after  the 
model  of  the  barque  Penguin  ;  that  she  was  designed  for  the  China 
trade ;  that  there  is  nothing  peculiar  in  her  construction,  apart  from 
the  rig,  which  was  adopted  with  particular  reference  to  economy  in 
men  ;  that,  in  pursuance  of  the  original  intention,  she  was  advertised 
some  three  weeks  since  for  Shanghae,  since  which  she  has  been  receiv- 
ing freight  for  that  port ;  that  she  has  on  board,  from  Messrs.  Fogg  & 
Brothers,  200  tons  of  coal,  a  quantity  of  naval  stores,  and  a  variety  of 
ship-chandlery,  for  their  house  in  China,  with  a  little  other  general 
freight,  with  which  she  is  expected  to  sail  the  coming  week,  under  the 
command  of  Captain  Fletcher,  for  the  port  above  named. 

We  fiirther  declare,  that  in  addition  to  the  ordinary  armament  of  a 
vessel  of  her  class,  she  has  but  two  deck  guns,  supposed  to  be  neces- 
sary in  consequence  of  the  great  increase  in  the  number  of  pirates  on 
the  coast  of  China ;  that  the  other  guns,  shot,  &c.,  on  board,  as  per 
subjoined  list,  were  purchased  under  an  order  from  an  American  gen- 
tleman at  Canton,  and  shipped  per  ^^Maury"  on  freight;  that  said 
vessel  has  four  spare  spars,  one  fore-topgallant  mast,  one  fore-top- 
gallant yard,  one  main  boom,  one  main  gaff-boom,  and  five  extra  stud- 
ding-sail booms ;  and  that  her  crew  will  consist  of  but  twelve  or 
fourteen  men  before  the  mast. 

They  furthermore  declare  that  the  vessel  received  the  name  of 
"Maury"  in  the  month  of  May  last,  not  to  dishonor  a  man  of  whom 
our  country  has  so  much  reason  to  be  proud,  but  to  bear  upon  an 
honorable  mission  the  name  of  him  who  has  done  so  much  to  improve 
navigation. 

The  undersigned  pledge  themselves  to  prove  to  the  satisfaction  of 
the  British  consul,  while  the  vessel  is  still  under  the  charge  of  the 
United  States  marshal,  that  the  allegations  made  against  the  vessel 
are  false;  that  she  has  no  guns  or  materials  of  war  under  her  coal, 
asking  only  that  the  expense  to  which  they  may  be  thus  sub- 
jected shall  be  borne  by  tne  said  consul  when,  and  only  when,  the 
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statements  upon  which  the  vessel  has  been  so  unjustly  seized  are  Mr 
disproved. 

Finally,  they  declare  that  the  Russians  have  no  connexion  whiit- 
ever  with  the  enterprise  in  question. 

A.  A.  LOW, 
Of  the  Firm  of  A,  A,  Low  d  Brothm, 
Hon.  John  McKeon, 

U,  S.  District  Attorney. 

On  freight  10  guns,  62  boxes  of  shot. 

Sworn  to  before  me,  this  18th  day  of  October,  1855. 

GEORGE  F.  BETT8, 
U.  S.  Commissumer, 

I  hereby  swear  that  I  am  cognisant  of  the  facts  mentioned  in  the 
foregoing  statement,  and  that  they  are  true. 

NATH.  B.  PALMEB. 

Sworn  to  before  me,  this  18th  day  of  October,  1855. 

GEOEGE  F.  BETTS, 
U.  S.  Commissmer, 


No.  15. 

In  the  matter  of  the  "  Maury.*' 

New  York,  October  19, 1855. 
Dear  Sir  :  From  the  explanations  made  in  the  case  by  Messrs.  A. 
A.  Low  &  Brothers,  under  oath,  and  your  own  very  proper  ragges 
tions,  I  deem  it  reasonable  that  you  should  be  left  entirely  free ;  con- 
fessing that,  although  statements  to  me  were  very  strong,  it  wonld  be 
but  fair  towards  the  owners  to  ^^  lift"  the  libel. 
I  remain,  dear  sir,  yours  always,  very  respectftdly, 

CHARLES  EDWABDS. 
John  McKbon,  Esq., 

Z7.  8.  District  Attorney, 


No.  16. 


Southern  District  of  New  York, 
U.  8.  District  Attorney's  Office,  October  19, 1855. 
Sir:  Since  filing  the  libel  against  the  barque  "  Maury,"  reported 
to  you  on  the  liTth  instant,  I  have  been  attended  by  one  of  the  finn 
of  A.  A.   Low  &   Brothers,  the  owners  of  the  "  Maury,"  who  fur- 
nished me  an  original  statement,  which  I  enclose. 
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Charles  Edwards,  esq,  was  present  when  the  explanations  were 
made,  and  has  addressed  to  me  a  letter,  of  which  I  transmit  a  copy. 
Upon  a  full  view  of  all  the  circumstances,  I  deemed  it  right  to  order 
a  discharge  of  the  vessel,  and  to  ask  your  concurrence  in  dismissing 
the  libel. 

I  have  the  honor  to  remain,  sir,  your  obedient  servant, 

JOHN  McKEON, 
U.  8.  District  Attorney. 
Hon.  Caleb  Gushing, 

Attorney  General  U.  S» 


No.  IT. 


Attorney  General's  Office, 

October  19,  1855. 

Sir  :  I  have  the  honor  to  enclose  herewith  a  copy  of  a  letter  this  day 
received  from  Mr.  McKeon,  attorney  of  the  United  States  for  south- 
ern New  York,  reporting  the  institution  of  process  against  the  vessel 
called  *'  Maury,"  as  to  which  complaint  has  been  made  by  the  British 
minister,  alleging  that  said  vessel  is  armed,  in  violation  of  law,  to 
cruise  against  a  friendly  power. 

I  am,  very  respectfully, 


Hon.  William  L.  Marcy, 

Secretary  of  State, 


0.  GUSHING, 


No.  18. 


Attorney  GEimiAL's  Office, 

October  22,  1855. 

Sir  ;  1  have  received  your  letter  of  the  19th  instant,  communicating 
the  result  of  inquiry  regarding  the  barque  ^'  Maury." 

The  allegation  against  that  vessel  was  improbable  on  its  face  ;  but, 
determined  as  the  President  is  not  to  suffer  any  one  of  the  belligerent 
powers  to  trespass  on  the  neutral  rights  of  the  United  States,  it  was 
deemed  proper  to  investigate  the  case,  out  of  respect  for  the  British 
minister,  through  whom  the  British  consul  at  New  York  preferred 
complaint  in  the  premises. 

It  is  made  manifest,  by  the  documents  which  you  transmit,  that  the 
suspicions  of  the  British  consul  as  to  the  character  and  destination  of 
the  "Maury"  were  wholly  erroneous ;  and  justice  to  her  owners  and 
freighters  requires  that  the  libel  against  her  be  dismissed. 
I  have  the  honor  to  be,  very  respectfully, 

C.  GUSHING. 

Hon.  John  McKeoi?, 

Attorney  of  United  States^  New  York, 
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No.  19. 


Attorney  General's  Opncs, 
October  22, 1855. 

Sir  :  I  have  the  honor  to  communicate  to  you  the  history  and  regult 
of  the  proceedings  in  the  case  of  the  barque  *^  Maury,"  of  Xew  York. 

In  consequence  of  the  British  minister's  communication  to  youuf 
the  11th  instant,  and  which  you  referred  to  me  on  the  day  of  its  re- 
ceipt, (the  12th,)  brief  instructions  were  on  the  same  day  despatche'l 
by  telegraph  to  Mr.  McKeon,  attorney  of  the  United  States  for  the 
southern  district  of  New  York,  and  more  detailed  instructions  by  mail 
the  next  day,  requesting  him  to  make  immediate  inquiry  on  the  sub- 
ject of  the  '^  Maury,"  to  consult  thereon  with  Mr.  Barclay,  the  Brit- 
ish consul  at  New  York,  and,  if  sufficient  probable  cause  appeared, 
to  institute  the  proper  process  against  her  in  the  district  court. 

These  instructions  were  induced  by  the  documents  communicated  by 
the  British  minister,  copies  of  which  were  transmitted  by  me  to  Mr. 
McKeon. 

The  documents  consisted  of — 

1.  An  affidavit  by  Mr.  Barclay,  setting  forth  that  he  believed,  and 
expected  to  be  able  to  prove,  that  the  *' Maury"  was  built,  fitted  oot, 
and  armed,  with  intent  to  be  employed  by  the  Russian  government  to 
cruise  against  the  subjects  of  Great  Britain,  and  that  he  stood  readr 
to  bring  forward  his  proof  thereof. 

2.  An  affidavit  of  one  Cornell,  purporting  to  be  a  police  officer  in 
New  York,  who  professes  to  describe  the  build,  equipment,  armament, 
and  cargo  of  the  *^  Maury,'*  and  concludes  with  expression  of  belief 
that  she  was  built,  armed,  and  equipped  by  the  Russian  government 
for  war  purposes  against  G-reat  Britain. 

3.  An  affidavit  of  one  Craft,  also  purporting  to  be  a  police  officer 
in  New  York,  who  speaks  more  guardedly,  briefly  describes  the  visi- 
ble armament  of  the  "  Maury,"  repeats  hearsay  as  to  her  freight. 
and  expresses  belief  that  she  is  a  vessel  of  war. 

4.  Finally,  the  affidavit  of  Mr.  Edwards,  a  counsellor-at-law  in  New 
York,  understood  to  be  counsel  for  the  British  coosul,  who  sars 
that  he  verily  believes  that  the  ^'  Maury"  was  built,  equipped,  and 
loaded  by  and  for  the  Russian  government,  to  be  used  in  the  pre«ent 
war  against  the  vessels  and  subjects  of  Great  Britain. 

Mr.  Edwards  then  proceeds  to  state  that  a  person,  who  he  believes 
has  been  in  the  pay  of  the  Russian  government,  gave  him  a  M  ex* 
planation  of  the  armament  and  destination  of  the  ^^Maurv."  He 
(Mr.  Edwards)  "  gathered  from  the  person  referred  to,"  that  the  plan 
of  the  ^'  Maury"  was  to  attack  and  capture  one  of  the  Canard  British 
mail  steamers^  arm  the  priee^  and,  after  being  joined  by  other  vessels 
of  the  same  construction,  built  and  fitted  out  by  the  Russian  govern* 
ment,  to  proceed  to  attack  the  ''  British  possessions"  in  the  East  In- 
dies. 

The  representations  concerning  the  ''  Maury,"  which  Mr.  Edwank 
thus  adopted,  were  so  grossly  imjprobable  on  their  face,  and  had  s- 
much  the  air  of  a  contrivance  to  impose  on  him,  and^  through  him, 
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the  British  consul,  as  to  produce  some  hesitation  in  my  mind  as  to 
the  propriety  of  instituting  process  in  the  case ;  but  the  specific  and 
positive  statements  of  Cornell  and  Craft,  especially  the  former,  as  to 
the  build,  rig,  armament,  and  imputed  contents  of  the  vessel,  seemed 
to  me,  on  the  whole,  to  justify  and  require  an  examination  of  the 
case,  at  the  hazard  of  possible  inconvenience  to  innocent  parties. 

To  make  such  examination  effectual,  it  was  necessary  to  libel  the 
"  Maury,"  and  place  her  in  charge  of  the  marshal. 

I  have  now  received  from  Mr.  McKeon  a  report  of  the  result  of  the 
investigation. 

It  appears  that  the  "  Maury"  was  owned  in  part  by  Messrs.  A.  A. 
Low  &  Brothers,  who  have  afforded  satisfactory  information  as  to  her 
construction,  character,  and  destination. 

They  make  affidavit  that  she  was  built  and  equipped  for  trade  with 
China,  having,  in  addition  to  the  ordinary  armament  of  vessels  in 
that  business,  only  two  deck-guns,  deemed  requisite  on  account  of  the 
increase  of  piracy  in  the  seas  of  China. 

It  Airther  appears,  by  these  explanations,  that  the  statements  made 
as  to  the  guns  and  munitions  of  war  and  extra  spars  on  board  the 
''Maury"  were  inaccurate^  to  use  the  mildest  admissible  expression; 
that  the  surmises  as  to  the  illegality  of  her  character  are  not  sub- 
stantiated by  proof;  and  that  she  is,  in  fact,  advertised  for  general 
affreightment,  and  receiving  cargo  destined  for  Shanghae. 

Neither  Mr.  Barclay  nor  Mr.  Edwards  brought  forward  any  evi- 
dence to  contradict  these  facts ;  on  the  contrary,  Mr.  Edwards  has,  in 
a  letter  addressed  to  Mr.  McKeon,  expressed  his  conviction  of  the 
propriety  of  dismissing  the  libel ;  which  is  also  recommended  unre- 
servedly by  Mr.  McKeon. 

Under  these  circumstances,  it  affords  me  pleasure  to  enable  you 
to  give  assurance  that  the  Cunard  mail-steamers  may  continue  to 
enter  and  to  leave  our  ports,  without  apprehension  of  being  captured  by 
the  *'  Maury,"  and  converted  into  Russian  men-of-war  for  the  prosecu- 
tion of  hostilities  in  the  East  Indies. 

I  annex  copies  of  Mr.  McKeon's  report;  of  the  affidavits  submitted 
by  parties  interested  in  the  ''  Maury,"  or  in  her  lading  ;  and  of  the 
letter  of  Mr.  Edwards  to  Mr.  McKeon. 
I  am,  very  respectfully, 

C.  CUSHING. 

Hon.  Wm,  L.  Makct, 

Secretary  of  State. 


No.  20, 

Southern  District  of  New  York, 
Z7.  8.  District  Attorney* 8  Office^  New  Yorky  November  20, 1855i 

Sir  :  I  have  the  honor  to  enclose  a  copy  of  a  letter  received  from 
Hon.  M.  H.  Grinnell. 
I  am  not  aware  of  any  objection  on  our  part,  but  still  I  desire  to 
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have  your  assent  to  the  application  before  I  deliver  the  papers  referred 
to  in  Mr.  GrinnelVs  letter. 

Very  respectfully, 

JOHN  McKEON, 
United  States  District  Attorney. 
Hon.  Caleb  Gushing, 

Attorney  General,  &c. 


No.  21. 


To  John  A,  Stevens,  Esq.,  Chairman  of  Committee  of  Chamber  of 

Commerce, 

The  barque  ** Maury*'  was  launched  about  the  last  of  September; 
and,  at  an  early  day  thereafter,  the  undersigned  agreed,  with  Fogg 
Brothers,  of  this  city,  to  take  for  them  to  the  port  of  Shanghae,  in 
China,  two  hundred  tons  of  coal,  one  thousand  barrels  of  merchandise, 
and  seventy  to  eighty  tons  of  measurement  goods. 

The  coals  not  being  at  once  available,  ten  mounted  guns  and  their 
equipments,  intended  to  have  been  sent  by  the  *^  N.  B.  Palmer,'*  but 
not  ready  in  season  for  her,  were  sent  to  the  vessel  to  be  placed  in  her 
bottom,  and  to  serve  as  ballast  till  the  coal  could  be  had.  When  this 
was  J  ut  on  board,  the  guns  were  raised  between  decks,  and  shortly 
afterwards  the  vessel  was  moved  to  her  berth  at  pier  27  East  river. 

Having  been  publicly  advertised  by  the  undersigned  for  the  port  of 
Shanghae,  in  five  daily  papers,  the  ''Maury*'  was  receiving  freight 
at  the  place  above  named  on  the  seventeenth  day  of  October,  at  2  to  3 
o'clock  p.  m.,  when  the  United  States  deputy  marshal  appeared  on 
board,  displaced  the  captain,  and  ordered  the  hatches  of  the  vessel  to 
be  closed. 

Captain  Fletcher  immediately  made  known  to  us  what  had  taken 
place,  and  the  writer  repaired  to  the  office  of  the  United  States  district 
attorney  to  obtain  an  explanation.  He  was  in  court,  and  appointed 
the  following  morning  for  an  interview.  At  9  a.  m.  of  Thursday, 
the  18th,  the  writer  called  at  his  office  with  his  partner,  Mr.  Lyman, 
and  Mr.  Fogg,  of  the  firm  above  referred  to,  and  finding  that  the 
vessel  bad  been  seized  by  reason  of  information  lodged  against  her  by 
the  British  consul,  as  set  forth  in  the  accompanying  deposition,  the 
following  statement  was  drawn  up  and  sworn  to.     [See  No.  14.] 

This,  the  district  attorney  said,  he  would  forward  to  Washington. 
In  the  meantime,  he  was  willing  to  release  the  vessel  on  our  giving 
bail,  which  we  thought  it  best  not  to  do. 

From  the  district  attorney  the  writer  went  to  Mr.  Barclay,  made 
the  explanations  which  had  been  given  to  the  former,  showed  the 
order  under  which  the  gims  had  been  purchased,  and  request^  a 
withdrawal  of  his  complaint  against  the  barque.  Mr.  Barclay  was 
not  willing  to  act  without  first  seeing  Mr.  Edwards,  his  counsel,  and  a 
party  to  the  complaint.     When  called  upon  a  second  time,  the  state- 
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ment  made  to  the  district  attorney  was  read  to  hinii  but  he  was  still 
unwilling  to  act  without  Mr.  Edwards. 

On  the  following  day,  about  forty-eight  hours  after  the  vessel  was 
seized,  Mr.  Edwards  called  at  the  district  attorney's  office,  withdrew 
the  complaint,  and  the  libel  was  lifted  without  any  charge  to  the  own- 
ers of  the  ' '  Maury. ' ' 

It  is  due  to  the  district  attorney  to  state,  that  in  the  meantime  the 
vessel  Was  allowed  to  receive  cargo  under  the  surveillance  of  two  of 
the  marshal's  men. 

On  Monday,  the  22d,  Mr.  Barclay  called  at  the  office  of  the  sub- 
Hcribers,  and  expressed  his  regret  that  he  had  occasioned  us  so  much 
trouble  ;  and  was  told  that  the  least  he  could  do  was  publicly  to  ac- 
knowledge the  error  into  which  he  had  been  betrayed,  and  to  say  that 
the  vessel  had  been  seized  in  ignorance  of  her  ownership. 

A  paragraph  from  the  Boston  Daily  Advertiser  was  shown  to  Mr. 
Barclay,  as  an  evidence  of  the  exaggerated  character  the  report  of  the 
vessel's  seizure  was  assuming  in  other  places.  On  Wednesday,  the 
24th,  the  following  appeared  in  the  New  York  Herald  : 

"  Misrepresentations  on  the  above  subject  having  been  published  in 
various  newspapers — ^among  others,  that  munitions  of  war  were  found 
on  board,  ^  secreted  under  a  quantity  of  cotton ' — I  desire  to  disabuse 
the  mind  of  the  public  of  that  impression,  by  stating  that  such  was 
not  the  case. 

^^  Had  my  endeavors,  made  before  information  was  formally  lodged, 
to  ascertain  the  owners  of  the  ship  Maury,  succeeded,  the  explanations 
which  that  respectable  firm,  Messrs.  A.  A.  Low  &  Brothers,  gave 
after  the  libel  was  filed  would  have  been  sought  by  me,  and  no  doubt 
would  have  been  given  before,  and  the  course  which  was  adopted  would 
not  have  been  resorted  to. 

*'  A.  BARCLAY,  H,  B.  M/s  Consul 

"  New  York,  October  23,  1855." 

The  undersigned  beg  to  say,  that  it  had  been  publicly  announced 
in  New  York  papers,  again  and  again,  that  the  vessel  was  building  for 
them  ;  she  was  publicly  advertised  in  their  name ;  insurance  had  been 
done  upon  her  to  a  large  amount  in  Wall  street ;  the  deponents  Cor- 
nell and  Craft  are  well  known  to  the  builders,  are  accustomed  to  be  in 
their  yard  almost  daily,  and  it  is  impossible  to  resist  the  conviction 
that  to  them  at  least  it  was  known  for  whom  she  was  preparing  for  sea. 

They  respectfully  ask,  then,  if  the  evidence  upon  which  the  com- 
plaint is  founded  should  be  weighed  against  the  character  and  standing 
of  respectable  and  responsible  men  ;  if  it  was  of  a  nature  to  warrant 
so  extreme  a  measure,  without  the  most  rigid  inquiry  in  a  proper  direc- 
tion ;  and,  when  shown  to  be  utterly  worthless,  whether  the  apology 
of  Mr.  Barclay  was  of  that  prompt  and  ample  character  which  one 
honorable  man  should  delight  to  make  to  another  whose  reputation 
he  has,  unwittingly,  unjustly  called  in  question  ? 

A,  A.  LOW  &  BROTHERS, 

By  A.  A.  Low. 
Ex.  Doc.  35 16 
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No.  22. 


City  and  County  of  New  York,  88, 

John  N,  Cornell,  policeman  of  the  eleventh  district  of  this  city, 
actin^;  as  dockmaster,  being  duly  sworn,  doth  depose  and  say:  That 
in  September  last  he  was  applied  to,  by  the  person  acting  as  niate  of 
the  three-masted  schooner  or  ship  **  Maury,"  then  launched  about  one 
week  from  the  shipyard  of  Roosevelt,  Joice,  &  Co.,  to  give  said  vessel 
a  berth  at  the  foot  of  Stanton  street.  East  river.  That  this  deponent 
gave  said  vessel  a  berth,  and  was  in  the  habit  of  seeing  her  every  day 
whilst  she  lay  at  that  berth.  This  deponent  further  says,  his  particu- 
lar attention  was  called  to  said  vessel  by  some  cartmen  telling  him 
that  they  had  seen  cannon  going  on  board,  and  asked  this  deponent 
if  he  knew  what  it  meant.  This  deponent  was  then  invited  by  the 
mate  to  go  on  board,  which  he  did,  and  was  shown  by  the  said  mate 
several  cannon  in  the  hold,  and  some  small-arms  in  the  cabin,  and 
said  mate  at  the  same  time  remarked  to  mechanics  working  on  board 
that  he  supposed  there  was  a  vessel  of  war  waiting  outside  for  us,  and 
here  was  an  officer  on  board  (alluding  to  this  deponent)  ready  to  take 
possession  of  the  vessel.     And  this  deponent  further  says,  that  in  re- 

Ely  to  an  inquiry  made  of  the  said  mate,  he  said  he  had  shipped  on 
oard  the  *^  Maury  "  to  go  to  the  China  seas,  but  that  he  had  a  damned 
queer  cargo  to  go  there. 

And  this  deponent,  from  these  circumstances,  and  from  what  he  had 
seen,  had  his  suspicions  excited  that  all  was  not  right,  and  so  stated 
in  general  conversation  in  his  family,  and  in  the  presence  of  his  son, 
John  T.  Cornell,  a  law  student  or  clerk  in  the  law  office  of  Charles 
Edwards,  esq.,  attorney  at  law,  35  Pine  street,  this  city.  A  few  days 
after  this  conversation  in  the  family  of  this  deponent,  his  son  told  this 
deponent  that  his  employer,  Mr.  Edwards,  would  like  to  see  him;  and 
one  or  two  days  thereafter  he  repaired  to  the  office  of  said  Edwards, 
and  in  reply  to  his  inquiries,  and  at  his  request,  narrated  the  above 
circumstances ;  the  said  Edwards  at  the  same  time  telling  this  de 
ponent  that  some  person,  a  stranger  to  him,  had  made  to  him  similar 
statements.  And  this  deponent  further  says,  that  said  Edwards  stated 
that  the  person  who  had  been  his  informant  told  him  that  it  was  de- 
signed to  fit  out  the  "  Maury  "  as  a  Russian  privateer,  for  the  purpose 
of  capturing  one  of  the  Cunard  English  steamers,  and  asked  this 
deponent  to  make  an  affidavit  of  what  he  had  seen  and  heard  of  this 
vessel,  and  all  other  particulars  relating  to  her  or  her  equipment ;  bat 
that  this  deponent  should  first  get  some  person  who  was  better  a^ 
quainted  with  vessels,  also  to  go  on  board  and  see  what  he  conld, 
as  combative,  particularly  whether  the  vessel  looked  like  a  vessel  of 
war. 

And  this  deponent  further  says,  that  said  Edwards  told  him  that 
if  ho,  this  deponent,  could  be  the  means  of  detecting  this  move- 
ment, and  it  should  turn  out  that  the  vessel  was  being  fitted  out  for 
such  a  purpose,  this  deponent  would  receive  a  large  reward.  This 
deponent  then  returned  to  the  station-house,  and  informed  Lieutenant 
Craft  of  the  circumstances,  knowing  that  said  Craft  had  been  a  ship- 
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carpenter  by  profession^  and  was  a  judge  of  vessels.  Said  Craft  con- 
sented to  go  on  board  and  look  at  the  ^'Maury,"  and  did  go  on  board 
and  make  examinations.  And  this  deponent  furtlier  says,  that  he 
and  said  Craft,  a  few  days  afterwards,  went  down  to  the  office  of  said 
Charles  Edwards,  at  whose  request  both  this  deponent  and  Craft  went 
to  the  office  of  the  United  States  district  attorney,  to  make  oath  to  the 
affidavits  in  the  premises,  which  had  been  previously  drawn  up  by  said 
Edwards  in  his  own  office.  And  this  deponent  further  f^ays,  tliat  at 
the  office  of  the  district  attorney  he  was  presented  to  Jolin  McKeon, 
esq.,  to  whom  he  stated  the  whole  matter,  and  who,  after  reading 
this  deponent's  affidavit,  stated  that  it  was  very  susi)iciou8,  and  that 
he  thought  there  was  enough  to  seize  the  vessel,  and  informed  this 
deponent  that,  if  there  could  be  sufficient  evidence  obtained  to  seize  the 
vessel,  this  deponent  '^would  make  a  good  thing  of  it." 

And  this  deponent  further  says,  that  about  one  or  two  weeks  after 
this,  his  son,  John  T.,  informed  him  that  the  owners,  Messrs.  Low, 
had  explained  everything  satisfactorily  to  Mr.  Edwards,  and  that  the 
**Maury"  had  been  allowed  to  sail. 

JOHN  N.  CORNELL. 

Sworn  before  me,  this  23d  November,  1855. 

FERNANDO  WOOD,  Maytrr, 


WiUiam  D.  Crafty  lieutenant  of  the  11th  district  police,  being  duly 
sworn,  deposes  and  says :  That  he  is  the  person  alluded  to  in  the  depo- 
sition above  made  by  John  N.  Cornell,  and  that  the  said  deposition  is 
true,  of  his  own  knowledge,  so  far  as  it  refers  to  this  deponent  going 
on  board  of  the  '^Maury"  at  his  request,  and  making  an  affidavit  at 
the  office  of  Mr.  Charles  Edwards,  at  the  request  of  said  Edwards. 
And  this  deponent  further  says,  that  his  suspicions  were  somewhat 
excited  as  to  the  character  of  the  ''Maury,"  from  her  model,  her  rig, 
the  armament  on  board,  and  the  general  rumor  as  to  Russian  pri- 
vateers. 

WM.  D.  CRAFT. 

Sworn  to  this  23d  November,  1855,  before  me. 

FERNANDO  WOOD,  Mayor, 
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1st  Session.       >  {    No.  35. 


MESSAGE 


PRESIDENT  OF  THE  UNITED  STATES, 


IK   COMPLIAlfOB  WITH 

A  resolution  of  the  Senate  of  the  28th  instant,  calling  for  information 
relative  to  any  proposition  submitted  to  the  United  States  government 
by  that  of  Oreat  Britain^  to  refer  the  difference  between  the  two  gov- 
ernments of  the  construction  of  the  treaty  of  July  4,  1850,  to  arbi- 
tration. 


Fkbruart  29. 1856.— Read  and  ordered  to  be  printed,  and  that  10,000  additional  copies  be 
printed,  1,000  of  which  shall  be  for  the  use  of  the  State  Department. 


To  the  Senate  of  the  United  States: 

I  transmit  a  report  from  the  Secretary  of  State,  with  accompanying 
papers,  in  answer  to  the  resolution  of  the  Senate  of  yesterday. 

FRANKLIN  PIERCE. 

Washington,  February  29,  1856. 


To  the  President  of  the  United  States: 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  yesterday,  requesting  the  President,  if  in  his  opinion  it  be 
not  incompatible  with  the  public  interest,  to  inform  that  body  "whe- 
ther any  offer  has  been  made  by  the  government  of  Great  Britain  to  the 
government  of  the  United  States  to  refer  to  the  arbitrament  of  some 
friendly  power,  or  otherwise,  the  questions  in  difference  between  the 
two  governments,  upon  the  construction  of  the  convention  of  4th  July, 
[19th  April,]  1850,  with  any  correspondence  touching  or  concerning 
such  proposed  arbitration,"  has  the  honor  to  lay  before  the  President 
the  papers  mentioned  in  the  subjoined  list,  which  contain  all  the  in- 
formation in  this  department  called  for  by  the  resolution. 

All  which  is  respectfully  submitted. 

W.  L.  MARCY. 

Department  of  State, 

Washingtony  February  29,  1856. 
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lAst  of  papers  accompanying  the  report  of  the  Secretary  of  State  to 
the  President,  of  the  2dth  of  February  1856. 

Mr.  Biiclianan  to  Mr.  Marcy,  (extract,)  November  21, 1854. 
The  same  to  the  same,  (extracts,)  November  2,  1855. 
The  same  to  the  same,  (extract,)  November  9,  1855. 
The  same  to  the  same,  (extracts,)  Februarys,  1856. 
The  same  to  the  same,  (extract,)  February  8,  1856. 
Mr.  Crampton  to  Mr.  Marcy,  February  27,  1856. 
Lord  Clarendon  to  Mr.  Crampton,   November  10,  1855. 


Mr.  Buchanan  to  Mr.  Marcy. 
[Extract.] 

[No.  49.]  Legation  of  tub  United  States, 

London^  November  21,  1854. 
Sir:  ******** 

In  the  course  of  the  conversation,  he  intimated  that  it  might  be  de- 
sirable to  have  the  opinion  of  a  third  power  on  the  true  construction 
of  the  convention.  To  this  I  playfully  observed  that  it  would  now  be 
difficult  to  find  an  impartial  umpire,  as  they  had  gone  to  war  with 
our  arbitrator,  the  Emperor  of  Russia.  This  was,  however,  but  a 
mere  intimation  on  his  part.  I  then  urged  upon  him,  as  strongly  as 
I  could,  the  reasons  which  I  thought  ought  to  induce  the  British 
government  to  relinquish  the  Bay  islands  to  Honduras.  He  replied, 
that  these  islands  were  not  of  the  least  value  to  Great  Britain,  and 
the  only  quchtion  with  them  was  whether  the  national  honor  did  not 
forbid  this  course. 


Yours,  very  respectfully, 

Hon.  William  L.  Marcy, 

Secretary  of  State. 


JAMES  BUCHANAN. 


Mr.  Buchanan  to  Mr.  Marcy. 
[Extracts.] 

[No.  99.]  Legation  of  the  Uxited  States, 

London,  November  2,  1855. 
Sir  ;*********» 

According  to  the  appointment  mentioned  in  my  last  despatch,  I 
met  Lord  Clarendon  yesterday  afternoon  at  the  Foreign  OfSce. 
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In  the  course  of  the  conversation  I  ohserved  to  him,  that  the  most 
serious  difficulty  between  the  governments  might  arise  out  of  the 
Central  American  questions.  He  said  that  when  two  governments 
disagreed  about  the  construction  of  a  treaty,  the  best  and  most  natu- 
ral mode  was  to  refer  the  question  to  a  third  power.  At  an  early 
period  of  the  negotiation  he  had  made  this  suggestion ;  but  I  had 
jocularly  replied  that  the  Emperor  of  Russia  was  the  only  power  suffi- 
ciently independent  to  act  as  an  impartial  umpire  in  the  case,  and 
they  had  gone  to  war  with  him.  »         *         *         »         * 

Yours,  very  respectfully, 

JAMES  BUCHANAN. 
Hon.  WiLUAM  L.  Marcy, 

Secretary  of  State. 


Mr.  Buchanan  to  Mr,  Marcy, 
[Extract] 

[No.  101.]  Legation  op  the  United  States, 

London^  November  9,  1855. 

Sir  :  I  had  an  interview  with  Lord  Clarendon  on  yesterday  by  ap- 
pointment.        *         *         *♦♦♦*** 

He  then  said,  About  these  Central  American  questions,  the  best 
mode  of  settling  them  is  by  arbitration.  I  replied  there  was  nothing 
to  arbitrate.  He  said  the  true  construction  of  the  treaty  was  u  proper 
subject  for  arbitration.  I  told  him  I  did  not  consider  it  a  question  for 
construction  at  all;  the  language  was  plain  and  explicit,  and  I 
thought  this  would  be  the  almost  unanimous  opinion  of  the  American 
people  ;  but,  in  writing  to  you,  I  should  mention  what  he  had  now 
said,  as  I  had  done  what  he  had  said  at  our  former  interview.  *  * 
Yours,  very  respectfully, 

JAMES  BUCHANAN. 
Hon.  William  L.  Marct, 

Secretary  of  State, 


Mr.  Buchanan  to  Mr.  Marcy, 
[Extracts.] 

[No.  119.]  Legation  op  the  United  States, 

London^  February  5,  1856. 
gjj^  .*♦****♦♦*♦♦ 

Ere  this  can  reach  Washington,  you  will  have  read  the  speeches  of 
Lord  Derby  and  Lord  Clarendon  in  the  House  of  Lords  on  Thursday 
evening  last,  which  will  speak  for  themselves. 
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Lord  Clarendon  says,  in  relation  to  the  Central  American  questions: 
'*  In  such  a  case  correspondence  is  useless,  and  I  lost  no  time  in  of- 
fering to  refer  the  whole  question  to  the  arbitration  of  any  third 
Sower,  both  sides  agreeing  to  be  bound  by  the  decision.  That  offer 
as  not  yet  been  accepted  ;  it  has  been  renewed,  and  I  hope  that,  upon 
further  consideration,  the  government  of  the  United  States  will  agree 

to  it." 

*  *  ♦•  *  *  *  » 

It  is,  therefore,  proper  for  me  to  state,  as  a  matter  of  fact,  that  I 
have  reported  to  you,  in  the  most  faithful  manner,  every  conversation 
which  has  passed  between  Lord  Clarendon  and  myself  on  the  subject 
of  a  reference  of  these  questions  to  a  friendly  power.  As  I  have  never 
learned  that  the  British  government  has  made  any  such  oflFer  to  the 
government  of  the  United  States  through  Mr.  Crampton,  I  infer 
that  his  lordship  must  have  referred  to  the  general  conversations  be- 
tween him  and  myself,  which  would  by  no  means  justify  the  broad 
terms  of  his  statement.  Thus  much  merely  to  vindicate  the  truth  of 
history. 

Yours,  very  respectfully, 

JAMES  BUCHANAN. 
Hon.  William  L.  Marct, 

Secretary  of  State, 


Mr.  Buchanan  to  Mr.  Marcy. 
[Extract.] 

[No.  120.]  Legation  of  the  United  States, 

London^  February  8,  1856. 

Sir:  On  Wednesday  last,  the  6th  instant,  I  had  an  interview  with 
Lord  Clarendon  at  the  Foreign  OflSce.  I  told  him  I  desired  to  ascer- 
tain whether  the  statement  he  had  made  in  the  House  of  Lords  on 
the  evening  of  Thursday,  the  31st  ultimo,  that  the  British  govern- 
ment had  made  to  the  American  government  an  oifer,  which  has 
been  recently  renewed,  to  arbitrate  the  Central  American  que>iions, 
was  founded  on  what  had  passed  between  him  and  myself  in  con- 
versation ;  or  whether  he  had  instructed  Mr.  Crampton  to  make  ti> 
you,  in  writing,  a  formal  proposal  for  arbitration.  He  replied,  that 
his  statement  was  founded  on  our  diflferent  conversations ;  and  that, 
in  these,  he  had  several  times  proposed  to  me  a  reference  of  thej>e 
questions  to  arbitration ;  and  he  expressed  the  hope  that  I  had  com- 
municated his  propositions  to  my  government.  I  informed  him  that 
I  had  faithfully  reported  to  you  all  the  conversations  we  had  held 
in  reference  to  an  arbitration;  but  I  had  not  believed  that  what 
he  had  said  on  these  occasions  amounted  to  such  an  offer  as 
could  be  recognised  by  our  government  as  a  foundation  for 
specific  action  on  so  grave  a  matter.     I  added,  that  I  did  not  doabt 
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you  were  of  the  same  opinion,  as  I  had  never  received  a  line  from 
you  on  the  subject.  He  observed,  that  before  holding  these  con- 
versations with  me,  he  had  consulted  the  cabinet,  and  spoke  their 
sentiments  as  well  as  his  own.  I  remarked  that  this  fact  had 
now,  for  the  first  time,  been  communicated  to  me.  If  he  had 
informed  me  of  it  at  the  time,  this  would  have  given  his  conver- 
sation a  more  serious  character,  and  caused  it  to  make  a  deeper 
impression  on  my  mind.  He  said  he  had  thought  that,  as  a  matter 
of  course,  I  would  consider  what  he  had  said  to  me  had  been  said 
after  consultation  with  the  cabinet.  In  reply,  I  observed  that  I  had 
thought,  when  one  nation  desired  to  propose  to  another  the  submis- 
sion of  an  international  dispute  to  arbitration,  this  would  be  done  by 
writing,  and  in  due  form.  Such  had  been  their  own  course  when  they 
proposed  to  arbitrate  the  Oregon  question.  Besides,  the  President 
might,  if  he  thought  proper,  consult  the  Senate  on  the  question  ;  and 
what  would  be  thought  by  that  body,  if  such  a  proposition  were  pre- 
sented to  them  in  the  loose  form  of  various  conversations  between  him 
and  myself,  which,  after  all^  I  might,  through  mistake  or  inad- 
vertence, not  have  reported  correctly?  He  said  that  what  he  had 
done  he  considered  the  preliminary  step  ;  and  if  our  government  had 
indicated  any  satisfaction  with  it,  they  would  have  been  prepared  to 
proceed  further  ;  but  from  what  I  had  said  to  him,  he  did  not  think 
they  had  received  much  encouragement,  I  told  him  that  when- 
ever I  had  spoken  to  him  upon  the  subject,  I  had  always  been  careful 
to  assure  him  that  I  was  expressing  my  own  individual  sentiments, 
without  any  instructions  or  information  from  my  government ;  and 
that  these  remained  unchanged.  I  also  observed  that  his  last  letter 
to  me,  finally  denying  our  construction  of  the  treaty,  and  forming  an 
issue  between  the  two  governments,  might  appropriately  have  con- 
tained a  proposition  for  arbitration  ;  and  in  this  manner  the  ques- 
tion might  have  been  brought  in  regular  form  before  our  government. 
He  then,  for  the  first  time,  informed  me  that  he  had  addressed  a  des- 
patch to  Mr.  Crampton  on  the  subject,  with  instructions  to  him  to 
read  it  to  you.  He  then  sent  for  it  and  read  it  to  me.  I  believe  it 
is  dated  in  November ;  but  a  copy  being  doubtless  in  your  posses- 
sion, it  will  speak  for  itself;  and  he  informed  me  that  all  you  had  said 
about  it  to  Mr.  Crampton  was,  that  the  matter  was  in  Mr.  Buchanan's 
hands. 

He  proceeded  to  express  a  decided  opinion  in  favor  of  arbitration, 
and  said  that  when  two  friendly  governments  disagreed  upon  the 
construction  of  a  treaty,  the  natural  and  appropriate  course  was  to 
refer  the  question  to  a  third  friendly  power.  He  had  ever  firmly 
believed  their  construction  of  the  treaty  to  be  correct.  He  then  re- 
quested me  to  communicate  to  you  their  proposal  for  an  arbitration, 
and  how  anxious  they  were  that  the  question  might  be  settled  in  this 
manner.  I  told  him  I  should  cheerfully  comply  with  his  request,  but 
repeated  that  my  own  individual  opinions  remained  unchanged.  I  con- 
sidered the  language  of  the  treaty  too  clear  for  serious  doubt;  and  such 
I  believed  was  the  opinion  of  public  men  of  all  parties  in  the  United 
States.  This  had  been  evinced  by  the  recent  debate  in  the  Senate  on 
the  President's  message.    Besides,  the  difficulty  of  selecting  a  suitable 
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sovereign  as  an  arbitrator  seemed  insurmountable.     But  I  said  thin 
was  a  question  for  my  government,  and  not  lor  myself. 

*  *  *  «  9|C  »  * 

Tours,  very  respectfully, 

JAMES  BUCHANAN. 
Hon.  William  L.  Marcy, 

Secretary  of  State, 


Mr,  Crampton  to  Mr.  Marcy, 
[RecetTed  at  the  Department  of  State  on  the  27th  of  February,  at  11  o'eloek  p.  mj 

Washington,  February  27, 1856. 

My  Dear  Sir:  Observing  that  some  misapprehension  seems  to 
exist  as  to  the  oflFer  made  by  Lord  Clarendon  to  Mr.  Buchanan,  to 
submit  the  points  regarding  the  interpretation  of  the  Clayton-Bulwer 
treaty,  upon  which  the  two  governments  disagree,  to  arbitration,  I 
think  it  well  to  send  you  the  enclosed  despatch,  which  I  received  from 
Lord  Clarendon  on  the  subject  in  December  last.  I  regret  not 
having  made  you  this  communication  before  ;  but  the  truth  is,  that 
the  last  paragraph  of  the  despatch  escaped  my  attention  until  I 
referred  to  it  lately  ;  and  as  I  was  aware  that  the  negotiation  of  the 
question  regarding  Central  America  was  in  Mr.  Buchanan's  and  Lord 
Clarendon's  hands,  I  considered  the  despatch  as  meant  merely  for  mr 
own  information  as  to  what  was  going  forward  upon  a  subject  in  re- 
gard to  which  I  inferred  you  were  already  informed. 

Believe  me  yours,  very  faithfully, 

JOHN  F.  CRAMPTON. 

P.  S. — I  send  the  original  despatch,  which  I  will  beg  of  you  to  retnrn 
to  me,  but  I  have  no  objection  to  your  taking  a  copy  of  it. 

J.  F.  C. 


Lord  Clarendon  to  Mr.  Cramjyfon. 

[No.  258.]  Foreign  Office^  November  10, 1855. 

Sir  :  Mr.  Buchanan  having,  in  the  course  of  conversation  a  few 
days  ago,  adverted  to  the  impression  that  would  be  created  in  the  Uni- 
ted States  by  the  non-settlement  of  the  Central  American  question,  I 
again  assured  him  that  England  had  no  wish  to  extend  her  influence, 
or  to  obtain  any  territory  in  that  part  of  the  world  ;  and  I  reminded 
him  that,  as  the  diiference  between  this  country  and  the  United  States 
turned  solely  upon  the  interpretation  of  the  treaty  of  1850,  I  had  of- 
fered, on  the  part  of  her  Majesty's  government,  to  submit  the  case  to 
the  arbitration  of  a  third  power,  but  that  he  had  declined  the  offer. 
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Her  Majesty's  government,  I  said,  woald  still  abide  by  that  offer^  and 
thought  it  would  be  the  fairest  and  most  amicable  manner  of  arriving 
at  a  settlement  of  the  question. 

Mr.  Buchanan  said  he  would  make  it  known  to  his  government, 
and  you  are  instructed  to  communicate  this  despatch  to  Mr.  Marcy. 

I  am,  with  great  truth  and  regard,  sir,  your  most  obedient,  humble 
servant, 

CLARENDON. 

J.  F.  Crampton,  Esq.,  dc,  dc.dc. 
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34TII  Congress,  )  SENATE.  (  Ex.   Doc. 

1st  Sesaim.     )  I    No.  36. 


REPORT 

or 

THE  SECRETARY  OF  WAR, 


IN   COMPLIANCE    WITH 


A  resoliiiion  of  fhe  Senate  of  (he  llth  ultimo y  calling  for  information 
relalive  to  the  fortifications  necessary  for  the  proper  defence  of  New 
York  and  Brooklyn, 


March  3,  1856. — Read,  referred  to  the  Committee  on  Military  Affairs,  and  ordered  to  be 

printed. 


War  Department, 
Washington,  March  1,  1856. 

Sir:  In  answer  to  the  resolution  of  the  Senate  of  February  11, 
1856,  **  That  the  Secretary  of  War  be  requested  to  report  to  the 
Senate  whether  any,  and,  if  any,  what  additional  fortifications  are 
necessary  for  the  proper  defence  and  protection  of  the  city  and  harbor 
of  New  York,  and  of  the  navy  yard  and  public  property  at  Brooklyn," 
I  have  the  honor  to  report  that  additional  fortifications  are  necessary 
for  the  objects  specified  in  the  resolution. 

Before  attempting  to  designate  the  permanent  works  which  it  is 
deemed  proper  to  construct,  I  will  premise  that  the  great  purpose  of 
fortification  in  this  case  is  to  prevent  a  hostile  fleet  from  approaching 
the  city,  and  thus  to  compel  the  enemy  to  land  his  forces  in  order  to 
attack.  With  this  view,  the  fortifications  originally  constructed  in 
the  harbor  of  New  York  have  long  been  neglected,  and  our  attention 
has  been  concentrated  upon  erecting  impassable  barriers  on  the  two 
great  avenues  of  approach  from  the  sea  to  the  city.  For  this  pur- 
pose two  points  were  selected,  one  about  seven  miles  from  the  city, 
at  the  Narrows,  on  the  southern  or  main  channel,  and  the  other 
about  sixteen  miles  from  the  city,  at  Throg's  Neck,  at  the  entrance 
into  East  river,  from  Long  Island  sound.  If  these  be  made  impass- 
able to  a  hostile  fleet,  the  necessities  resulting  from  a  land  attack  may 
be  left  without  much  apprehension  to  the  resources  which  will  always 
be  at  command  whenever  such  an  occasion  shall  arise,  and  it  is  not 
believed  to  be  claiming  too  much  for  the  patriotism,  the  skill,  and 
the  valor  of  our  people  to  suppOvse,  that  wherever  they  can  be  arrayed 
in  such  numbers  as  at  the  city  of  New  York,  an  invading  army  will 
have  to  choose  between  the  alternative  of  captivity  or  a  grave. 
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A  second  or  exterior  line  of  defence,  though  not  considered  neces- 
sary for  the  city  ofKcw  York,  lias  relations  to  its  commerce,  to  inter- 
nal communication,  and  the  naval  operations  of  the  United  States, 
in  connexion  with  the  harbor  of  New  York,  such  as  ])robaLly  to 
bring  it  within  the  i)ur]^06e  of  the  resolution,  and  it  will  therefore  be 
treated  of  in  this  rejiort.  Proceeding,  then,  to  consider  the  various 
works  in  the  order  of  their  relative  importance,  I  would  recommend, 
first,  the  completion  of  the  works  now  under  construction  at  Staten 
Island,  and  the  rebuilding  of  Fort  Tomjjkins.  Second,  the  construc- 
tion of  a  fort  on  Wilkins'  Point,  oi)i)osite  Fort  Schuyler  on  Throg's 
Neck.  Third,  the  completion  and  rei)air  of  the  works  in  the  harfior 
of  New  York.  Fourth,  the  construction  of  the  fort  on  Sandy  Hook  ; 
and  fifth,  the  construction  of  works  on  the  shoals  beyond  it,  should 
it  be  found  i)racticable  to  erect  them  at  reasonable  cost. 

Directing  our  attention  to  the  main  channel,  we  find  at  the  Narrowjs, 
seven  miles  irom  the  lower  part  of  the  city,  the  first  |)08ition  on  this 
avenue  of  approach  susceptible  of  such  del'ence  by  fortifications  as 
completely  to  close  it  against  an  enemy's  fleet,  and  fulfil  all  the  re- 
quirements of  the  fir&t  and  great  object  of  delence  and  protection  to 
the  city  and  harbor.  Here,  ibr  the  space  of  a  mile,  the  channel  is 
about  a  mile  wide.  Favorable  as  this  position  is,  yet  it  possesses  the 
disadvantage  (in  connexion  with  the  object  in  view)  of  deep  water 
from  shore  to  shore,  and,  being  straight,  admits  the  passage  of  ship* 
of  the  greatest  drauglit  at  all  hours  of  the  day  and  night,  iu  every  con- 
dition of  the  tide,  with  all  the  rapidity  that  their  means  of  propul- 
sion can  impart.  This  position  was  selected  as  accomplishing,  at 
oomparatively  small  cost,  the  first  and  great  object  in  view.  Of  the 
permanent  works  proposed  ibr  this  end,  those  finished  are  Forts  Ham- 
ilton and  Lafayette  on  the  Long  Island  side  of  the  channel,  and  batte- 
ries Hudson  and  Moi  ton  on  Staten  Island.  To  complete  the  defences, 
there  remain  on  Staten  Island  the  completion  of  Fort  Richmond, 
which  is  under  construction,  and  the  erection  of  Fort  Tompkins,  on 
the  site  of  the  ruins  of  the  fort  of  that  name  begun  in  1810  by  the 
State  of  New  York.  When  all  these  permanent  works  are  finished, 
they  will,  with  the  additional  temporary  batteries  and  works  to  be 
thrown  up  when  hostilities  are  imminent,  efiectually  close  this  chan- 
nel of  approach. 

The  defence  of  this  important  position  from  an  attack  by  water  being 
incomplete,  the  construction  of  Fort  Richmond  ami  of  Fort  Tompkins- 
claim  attention  first,  and  their  erection  should  precede  that  of  all  other 
works. 

These  fortifications,  in  addition  to  protecting  the  city  and  harbor  of 
New  York  against  an  attack  by  water,  on  the  southern  avenue  of 
approach,  limit  to  the  beach  of  Gravesend  bay,  less  than  two  miles  in 
extent,  any  attem})t  to  land  a  hostile  army  under  cover  of  a  fleet  on 
that  part  of  Long  Island  which  can  be  approached  by  water,  from  the 
roadstead  between  the  Narrows  and  Sandy  Hook.  The  water  is  shoal 
along  the  whole  of  this  beach  and  does  not  admit  the  approach  of  a 
fleet  nearer  than  one  mile  to  the  shore.  The  erection  of  temjK>rary 
batteries  and  other  defensive  works  must,  under  such  circumstances, 
defeat  any  attempt  to  land,  even  supposing  no  aid  or  difcrsion  from 
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the  water  side.  Even  the  hccaviest  guns  of  t'lo  fl:ct,  at  the  di^tanco 
of  a  mile,  could  not  destroy  the  batteries  nor  drive  out  the  flirccs  ocl*u- 
pying  them. 

The  advantage  would  he  si  de3idedly  in  favor  of  the  repolUng  force, 
the  ex[)Osiirc  of  the  enemy  in  crowded  b3ats  would  bo  so  great,  that 
the  result  to  him  must  be  disastrous  defeat.  No  other  posltioii  could 
be  83  favorable  to  us  for  foiling  sutih  an  enterpriss.  Tiie  proximity  to 
the  Narrows  and  Brooklyn,  the  latter  eight  miles  distant,  ami  tlio 
distance  from  the  shore  at  which  the  fleet  m.Ht  lie,  ren  lers  it  vastly 
stronger  than  a  more  distant  lauding  place,  which  would,  doubtless, 
be  sought  in  prelerence  by  an  enemy,  either  on  tlio  soutli  shore  of 
Long  Island,  outside  the  roadstead,  or  in  Long  Island  sound. 

The  introduction  of  steam  into  naval  war'aro  has  greatly  increased 
the  facilities  and  probabilities  of  an  attack  by  water  by  Long  Island 
sound.  The  East  river  affords  positions  susceptible  of  strong  defence. 
The  best,  having  in  view  all  the  ends  to  be  a^tclln3d,  is  at  the  narrow 
entrance  from  Long  Island  sound,  sixt'cn  miles  from  the  lower  i)art 
of  the  city.  The  jdan  of  defence  for  this  position  proposed  the  erec- 
tion o^*  two  works,  one  on  each  side  of  the  channel.  That  on  Throg's 
Neck — Fort  Scluiyler,  a  powerful  work — is  nearly  comjdeted.  The 
fort  proposed  to  be  erected  opposite  to  Fort  Schuyler,  on  Long  Island, 
has  not  yet  been  commencad,  and  its  prompt  construction  is  recom- 
mended in  order  to  complete  the  security  from  an  attack  on  New  York 
by  water  from  this  direction. 

These  two  works  will  nit  only  accomplish  the  first  and  principal 
object  sought  for  in  the  defence  and  proteation  of  New  York,  but  will 
aid  materially  in  preventing  an  att»ick  by  land,  the  bearing  they  have 
upon  such  an  enterprise  being  clearly  shown  in  the  report  of  Brigadier 
General  Totten,  chief  engineer. 

The  great  strength  of  Fort  Schuyler,  and  the  narrowness  of  the 
channel  way  under  its  guns,  renders  the  defence  at  this  point  proba- 
bly more  secure  than  that  by  the  main  or  southern  channel,  in  the 
present  condition  of  the  works  there,  and  if  appropriations  are  not 
made  at  the  same  time  for  the  additional  fortifications  required  on 
both  channels,  that  for  the  works  on  the  principal  avenue  should  be 
made  first. 

The  works  in  the  harbor  of  New  York  having  already  been  con- 
structed, should  be  kept  in  repair  and  maintained  in  the  condition 
proposed  by  the  chief  engineer  until  the  completion  of  the  exterior 
barriers  shall  have  removed  the  possibility  of  an  enemy's  fleet  entering 
the  harbor. 

The  completion  of  the  works  just  enumerated  in  the  manner  recom- 
mended by  Brigadier  General  Totten,  chief  engineer,  whose  report  to 
this  department  upon  the  subject  of  the  resolution  is  annexed  to 
this  communication,  together  with  such  temporary  batteries  and  field 
works  as  can  be  thrown  up  when  hostilities  arc  threatened,  will,  it  is 
believed,  efiectually  protect  the  city  of  New  York,  the  numerous  ship- 
ping in  its  harbor,  the  city  of  Brooklyn,  the  navy  yard,  and  other 
public  property  there,  from  an  attack  by  a  fleet.  They  do  not  dis- 
pense with  the  necessity,  in  the  event  of  hostilities,  of  a  strong  land 
force  on  Long  Island,  nor  the  occupation  of  lines  of  defence  on  that 
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island,  and  defensive  arrangements  to  prevent  a  landing.  Nor  can 
any  system  of  defence  by  fortification  or  other  means  dispense  with 
them. 

The  entrances  to  the  admirable  roadstead  between  the  Narrows 
and  Sandy  Hook  are  entirely  without  defence.  Its  occupation  by  an 
enemy's  fleet,  to  which  it  is  now  open,  would  completely  seal  this 
outlet  of  the  port  of  New  York ;  would  interrupt  the  interior  wat^r 
communication  with  the  Delaware;  would  give  him  great  advantages 
in  cruising  off  the  port  against  our  shipping,  both  mercantile  and 
military,  and  would  deprive  our  navy  of  all  the  advantages  to  bo 
derived  from  its  use  for  similar  purposes.  These  objects,  however 
desirable  to  be  gained,  may  properly  be  considered  as  ulterior  to  the 
protection  of  the  city  from  attack  by  water  and  land. 

To  secure  this  roadstead  to  our  own  use,  and  to  prevent  the  losses 
and  hazards  following  its  occupation  by  an  enemy,  the  entrance  must 
be  closed  by  forts  suitably  placed  upon  the  shoals  adjoining  the  chan- 
nels in  advance  of  Sandy  Hook,  and  upon  the  extremity  of  that  point. 
In  many  respects  the  general  jwsition  just  designated  is  the  best  for 
attaining  the  objects  sought,  in  fortifying  the  Narrows,  since  a  fleet 
can  attempt  to  pass  it  only  in  the  day  and  during  a  flood  tide  ;  and  m^ 
the  ships  must  necessarily  move  slowly  and  cautiously  through  the 
channels,  (except  past  the  extremity  of  the  Hook,)  they  would  be  a 
long  time  under  fire,  and  would  fight  under  the  disadvantages  of  a 
divided  attention  during  that  time,  they  could  not  attempt  to  pas>* 
the  forts  before  silencing  them.  But  from  the  number  of  channeln 
and  the  character  of  the  works  on  the  shoals,  the  complete  defence  ot* 
this  position  would  be  very  costly. 

With  the  view  of  keeping  out  an  enemy  from  the  roadstead  and 
securing  it  to  our  own  use,  and  to  prevent  an  attempt  to  land  at  Grave- 
send  Bay,  the  board  of  engineers  projected  two  works  on  these  shoals 
in  addition  to  the  temporary  work  to  be  erected  on  Sandy  Hook  upor 
the  commencement  of  hostilities.  But  surveys  subsequent  to  that 
time  have  made  known  a  channel  of  greater  capacity  than  the  twn 
ship  channels  then  used ;  and  repeated  minute  surveys  since  afford,  ii: 
the  language  of  Gen.  Totten,  ''  so  many  reasons  to  doubt  the  stability 
of  these  shoals  that  it  has  been  found  necessary  to  confine  the  projects 
for  defence  to  Sandy  Hook,  it  being  proposed  to  erect  thereon  a  stronj: 
permanent  fortification."  But  this  work,  with  the  batteries  afloat 
and  ashore  under  its  protection,  would  secure,  in  an  imperfect  ami 
partial  manner,  the  objects  for  which  the  forts  on  the  shoals  were 
originally  planned.  The  defence  can  only  be  made  thorough  by  tht 
erection  of  works  upon  the  shoals  as  well  as  the  Hook.  The  character 
of  the  changes  to  which  they  are  probably  subjected  will  doubtless  in- 
crease the  cost  of  their  erection,  but  it  remains  yet  to  be  determined, 
by  further  investigation,  whether  to  such  an  extent  as  to  require  the 
abandonment  of  the  plan.  It  is  highly  probable,  from  the  indicatioiK< 
of  the  charts  in  use  seventy  or  eighty  years  ago,  that  the  new  or 
Gedney's  channel  was  then  known  to  exist. 

The  changes  which  have  taken  place  in  the  nature  of  marine  war- 
fare by  the  introduction  of  steam  and  the  increased  power  of  the  arma- 
ment of  ships,  bring  into  importance  channels  which  were  before  cora- 


Digitized  by 


Google 


DEFENCE   OP    NEW    YORK    AND   BROOKLYN.  5 

paratively  insignificant  in  their  bearing  upon  defence.  Steamships  of 
fifty  guns,  twenty  guns  and  less,  with  draughts  of  twenty-three  feet, 
twenty  feet  and  less,  have  arraanients  of  the  same  calibre  as  the  steam- 
ships of  one  hundred  and  one  hundred  and  thirty  guns.  Formerly 
fleets  were  composed  principally  of  ships-of-the-line,  the  frigates 
accompanying  them  occupying  very  much  the  same  relative  position 
as  light  infantry  to  an  army. 

But  now  fleets  may  be  formed  of  these  lighter  draught  steamships, 
which,  in  the  nature  of  their  armament,  are,  for  many  purposes, 
elevated  to  the  position  of  line-of-battle  ships.  Frigates,  too,  now 
carry  heavier  guns  than  ships-of-the-line  formerly,  and  hence  it  is 
scarcely  less  important  to  close  the  frigate  channels  than  those  of  the 
100-gun  ships. 

Since,  according  to  the  coast  survey  chart  of  New  York  bay  and 
harbor,  published  in  1845,  steam  and  sail  ships  of  the  rates  mentioned 
may  enter  the  roadstead  between  the  Narrows  and  Sandy  Hook  by  the 
swash  channel,  without  approaching  the  proposed  fort  on  the  Hook 
nearer  than  two  miles,  and  while  lying  out  of  reach  of  the  fire  of  this 
fort  and  that  of  the  works  at  the  Narrows,  effect  many  of  the  objects 
which  the  work  on  Sandy  Hook  was  designed  to  prevent,  it  would  not 
fully  attain  the  objects  desired.  It  thus  appears  of  the  235  war 
steamers  of  the  British  navy,  (built  and  building,^  but  30,  rated  from 
70  to  120  guns,  draw  too  much  water  for  the  swash  channel.  Of  that 
navy  there  are,  besides  numerous  smaller  vessels,  70  sail  ships  between 
the  rates  of  36  and  60  guns,  principally  42'8,  44'8,  and  50's,  whose 
draughts  are  not  too  great  for  this  channel,  as  exhibited  on  the  pub- 
lished charts,  and  we  learn  from  the  latest  resurveys  that  ships-of- 
war,  even  of  the  largest  size,  may  safely  pass  through  it. 

From  all  these  considerations  1  deem  it  advisable  that  as  large  ap- 
propriations should  now  be  made  for  the  completion  of  the  works  at 
the  Narrows  and  Throg's  Neck  as  can  be  advantageously  expended, 
and  that  the  work  at  Sandy  Hook  should  be  considered  secondary, 
and  either  be  postponed  until  after  the  completion  of  the  works  just 
mentioned,  or  prosecuted  at  the  same  time,  if  appropriations  can  be 
made  therefor  without  interfering  with  the  rapid  construction  of  those 
herein  presented  as  of  primary  importance. 

It  may  be  well,  in  this  connexion,  to  remark  that  the  use  of  steam 
to  propel  war  vessels,  and  the  heavy  calibre  of  the  armament,  even  of 
the  smaller  vessels,  have  given  a  new  value  to  permanent  fortifica- 
tions and  seem  to  have  rendered  them  indi8i>ensable  where  field-works 
would  formerly  have  sufiiced.  The  contrary  opinion  has  recently  be- 
come popular,  and,  if  permitted  to  fasten  itself  in  the  public  mind, 
may  have  a  pernicious  influence  upon  the  defence  of  our  sea  coast. 
The  idea  is  prevalent  with  many  who  have  not  attentively  examined 
or  closely  studied  the  circumstances  that  are  supposed  to  support  the 
opinion,  that  temporary  earth  works  are  better  able  to  resist  the  de- 
structive power  of  the  new  armaments  of  steamers  than  permanent 
works,  and  should  be  substituted  for  them.  This  opinion  has  grown 
out  of,  or  derives  its  principal  support  from,  the  brilliant  and  pro- 
tracted defence  of  Sebastopol  by  works  thrown  up  on  the  occasion 
under  the  skill  and  energy  of  the  Russian  engineer  Todtleben  ;  and, 
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apparently  sustained  by  his  professional  reputation,  is  calculated  to 
do  <rrcat  liann. 

With  steam  vessels,  the  attacking  fleet  may  select  calm  weather,  so 
that  the  accuracy  of  their  fire  will  not  be  disturbed  by  the  motion  on 
the  wave,  may  stand  in  nearer  to  the  defensive  works  than  would  be 
hazarded  by  sail  vessels,  and  with  guns  of  the  heavy  calibre  now  used 
and  the  increased  accuracy  of  fire  due  to  a  steady  deck,  earth  works 
battered  at  short  ranges  would  be  promptly  reduced.  Hollow  shot, 
which  break  harmlessly  against  the  masonry  of  a  permanent  work, 
from  the  fire  of  a  steamer  at  close  distance  penetrate  deeply  the  earth 
parapets  of  field  works,  and,  exploding  where  thus  buried,  rapidly 
destroy  them.  So  of  solid  sliot,  the  penetration  of  which  is  much 
less  in  the  more  solid  and  durable  rampart  of  the  permanent  work 
than  in  the  loosely  aggregated  earthen  parapet  of  the  field  work. 
The  problem  for  the  engineer  now  is,  how  to  increase  the  strength  of 
permanent  works  so  as  to  k^ep  pace  with  the  increased  destructive- 
ness  of  artillery. 

The  ibregoing  views  difier  in  some  respects  from  those  containeil  in 
the  report  of  the  chief  engineer,  and  the  diffidence  with  which  I  dis- 
ser.t  from  any  opinion  of  his  on  such  subjects  has  only  been  overcomo 
by  the  necessity  imposeil  on  me  by  the  resolution  to  report  my  own 
views. 

Referring  to  the  estimates  contained  in  the  report  of  the  chief  en- 
gineer for  the  amount  of  appropriation  which  will  be  required  for  the 
45everal  works  therein  prop(»sed, 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JEFF'N  DAVIS, 

Secretary  of  War. 

Hon.  J.  D.  Briout, 

President  of  the  Senate. 


Engineer  Department, 
Washington.  February  14,  1856. 

Sir:  A  resolution  of  the  Senate,  of  the  llth  instant,  in  relation  to 
additional  fortifications  for  New  York  harbor,  having  been  sent  to  this 
office  tor  report,  I  have  the  honor  to  submit  what  follows: 

The  resolution  requests  the  Secretary  of  War  *  *  to  report  to  the  Senate 
whether  any,  and  if  any,  tvhaf,  additional  fortifications  are  necessary 
for  the  proper  defence  and  protection  of  the  city  and  harbor  of  Net0 
Yorky  and  of  the  7m vy  yard  and  public  property  at  Brooklyn?" 

There  are  two  distinct  channels  to  the  interior  of  this  harbor,  with 
draught  enough  in  each  for  the  largest  vessels  of  war,  namely:  Ist, 
The  entrance  at  the  south,  between  Sandy  Hook  and  Long  Island ; 
and,  2d,  That  at  the  east,  by  the  way  of  Long  Island  sound. 

These  are  for  a  floating  force.  There  is  a  third  avenue,  which  can 
be  tnllowed  by  a  land  Ibrce  only ;  but  which  is  so  short  and  easy  as  to 
need  defence  not  less  than  the  others. 

I  shall  briefly'  mention  the  existing  fortifications  on  each  route, 
and  those  retiuired  in  addition: 
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1.  Passage  by  Sandy  Hook, — ^The  defences  most  remote  from  the 
city,  on  this  line  of  approach,  are  those  at  the  *' Narrows"  about 
seven  miles  below  the  lower  point  of  the  city.  These  consist  of  Forts 
Hamilton  and  Lafayette,  on  the  Long  Island  side,  and  batteries 
Hudson  and  Morton,  on  Staten  Island — all  finished  and  efficient 
works.  On  the  Staten  Island  side,  there  is,  moreover,  a  work  in 
progress,  called  Fort  Richmond;  and  there  is  needed,  in  addition,  at 
this  passage  the  repair,  perhaps  the  reconstruction  almost,  of  Fort 
Tompkins,  a  work  begun  by  the  State  of  New  York  in  1810,  but 
never  finished. 

Quite  near  the  lower  point  of  the  city,  and  as  a  second  line  for  the 
defence  of  this  passage,  there  are  fortifications  on  Governor's,  Bed- 
low's,  and  Ellis'  islands.  In  this  part  of  the  harbor  there  should  be 
recalled  into  the  general  service,  and  suitably  armed  in  case  of  danger, 
Castle  Clinton,  (Castle  Garden.)  It  occupies  a  good  position,  may 
Boon  be  put  in  good  condition,  and  made  to  supply  twenty-six  guns 
of  the  largest  calibre.  No  new  permanent  fortifications  have  been 
proposed  to  be  added  to  this  second  line. 

The  lower  harbor,  that  is  to  say,  all  that  broad  water  lying  between 
the  narrows  and  Sandy  Hook — one  of  the  best  roadsteads  on  the  At- 
lantic coast — is  entirely  without  defences,  its  entrance  being  as  open 
to  an  enemy  as  to  ourselves.  And  its  possession  by  a  superior  naval 
power,  which  could  not  now  be  disputed,  would  eflfecta  perfect  block- 
ade of  the  city  throughout  all  seasons  of  the  year. 

On  studying  this  subject  some  thirty-five  years  ago,  the  board  of 
engineers  regarded  the  imi)ortance  of  closing  this  outer  entrance  as  so 
great,  that  they  projected  for  the  purpose,  in  addition  to  works  to  be 
erected  during  war  upon  Sandy  Hook  itself,  two  large  casemated  forts, 
to  be  founded  upon  shoals  outside  of  the  Hook,  estimated  to  cost  each 
$1,680,000. 

Minute  surveys  since  made  of  those  shoals  afford  so  many  reasons 
to  doubt  their  stability,  that  it  has  been  found  necessary  to  confine 
the  projects  for  defence  to  Sandy  Hook,  it  being  proposed  to  erect 
thereon  a  strong  permanent  fortification,  for  which  work  appropria- 
tions have,  for  many  years,  been  solicited  by  this  department. 

The  necessity  for  such  a  work  to  shut  the  lower  harbor  up.fropi  an 
enemy's  occupation  relates  not  alone  to  the  perfect  blockade  that  its 
possession  would  enable  him  to  maintain  throughout  all  seasons  of 
the  year,  but  it  relates  also  to  the  landing  place  within  eight  miles 
of  the  navy  yard  and  Brooklyn  heights,  that  its  possession  would 
allow  him  to  take  advantage  of  at  any  moment. 

The  short  and  easy  route  for  a  land  force,  before  mentioned,  is  from 
this  landing  in  Gravesend  bay,  which,  though  quite  practicable  while 
covered  by  a  fleet  in  the  bay,  would  be  a  very  hazardous,  if  not  im- 
practicable, enterprise  were  the  enemy's  fleet  excluded  by  fortifications 
on  the  Hook.  Beyond  Gravesend  bay  the  southern  coast  of  Long 
Island  is  so  covered  by  shallow  bays  and  marshes  that  a  landing  in 
any  portion  of  it  would  hardly  be  undertaken  in  the  face  of  defensive 
arrangements  that  a  short  time  would  suffice  to  prepare. 

A  fort  on  Sandy  Hook,  which,  by  the  range  of  its  own  fire  and  that 
of  batteries,  afloat  and  ashore,  under  its  protection,  would  control  all 
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the  lower  part  of  the  outer  harbor,  would  also  contribute  materially 
to  the  defence  of  the  passage,  should  a  fleet  attempt  to  force  itij  way 
up  to  the  city  and  navy  yard,  since  the  main  ship  channel,  including 
<Tedney's  channel,  passes  within  effective  range. 

2.  Passage  by  the  ^^Easi  nVe?-"  from  Loiig  Island  sound. — This 
channel  is  now  defended  by  Fort  Schuyler,  a  strong  work,  nearly 
completed,  on  ''  Throg's  Neck,"  at  a  narrow  pass  in  the  East  river, 
about  sixteen  or  eighteen  miles  from  the  city. 

It  is  proposed,  in  addition,  to  erect  a  fort  on  the  Long  Island  .  ide 
of  the  East  river,  and  opposite  Fort  Schuyler.  The  two  forts  will 
afford  a  very  secure  defence  to  that  channel. 

But  these  two  forts,  besides  commanding  the  water  passage,  will 
have  a  very  controlling  action  upon  any  attempt  upon  Brooklyn 
heights  or  the  navy  yard  by  a  land  force  moving  on  Long  Island  from 
A  landing  cither  on  its  north  or  south  shore,  since  any  number  of  our 
own  troops  arriving  from  the  north  could,  under  their  cover,  be  passed 
over  upon  the  flank  or  rear  of  any  such  expedition.  A  march  on  the 
main  land  down  upon  the  city  from  a  landing  distant  some  twenty 
miles,  wliich  these  forts  would  compel,  with  the  unfordable  Spiken- 
devil  creek  in  front,  and  a  very  populous  country  in  rear,  would  be 
quite  out  of  the  question. 

Even  Fort  Schuyler  alone  j)artially  accomplishes  the  same  objects 
so  long  as  it  holds  the  channels  safe.  The  construction  of  a  fort  on 
the  opposite  shore  may  less  injuriously  be  postponed,  and  is  of  less 
pressing  importance,  therefore,  than  Sandy  Hook. 

The  complete  system  of  permanent  defences  for  New  York  harbor 
requires,  then,  the  erection  of  the  following  fortifications:  a  fort  on 
Sanky  Hook,  the  rebuilding  of  Fort  Tompkins,  Staten  Island,  and  a 
fort  on  the  East  river  opposite  Fort  Schuyler. 

Should  there  be  no  special  reasons  for  desiring  the  earliest  possible 
completion  of  the  system,  new  operations  may  now  be  restricted  to  the 
first  position  above  named.  The  total  cost  of  the  fort  projected  for 
Sandy  Hook  is  estimated,  at  present  prices,  at  $1,500,000;  and  an 
appropriation  should  now  be  granted  of  $250,000,  in  order  to  secure  a 
certain  amount  of  efficiency  at  an  early  day. 

Ally  particular  concern  as  to  the  condition  of  our  foreign  relations 
sliould,  however,  cause  the  commencement  of  both  the  other  works 
without  delay  by  an  appropriation  of  not  less  than  $150,000  for  each. 

The  cost  of  rebuilding  Fort  Tompkins  has  not  been  calculated,  be- 
cause the  extent  to  which  the  old  structure  and  the  old  materials  may 
now  be  used  can  only  Ixj  known  as  the  work  advances.  The  cost  was 
roughly  estimated  at  $450,000  many  years  ago,  including  repairs  then 
required  to  adjacent  batteries.  The  battery  repairs  have  since  been 
made,  but  I  am  of  opinion  that,  with  the  difference  of  prices,  placing 
these  ruins  in  the  state  of  efficiency  demanded  by  the  position  and  the 
object,  can  not  be  set  down  at  a  less  cost  than  $600,000. 

The  estimate  made  thirty  years  since,  for  the  work  to  stand  oppo- 
site Fort  Schuyler,  was  $686,000.  The  rise  in  prices  of  labor  and 
materials  since  should  raise  this  estimate  to  $850,000.  To  recapitu- 
late— 
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1.  This  report  recommends  the  commencement  of  a  fort  on  Bandy 
Hook,  by  an  appropriation  of  $250,000;  total  cost  $1,600,000. 

2.  The  commencement  of  repairs  on  Fort  Tompkins,  Stateii  Island, 
by  an  appropriation  of  $150,000;  total  cost  $600,000. 

3.  The  commencement  of  a  new  fort  opposite  Fort  Schuyler,  on  the 
EaAt  river,  by  an  appropriation  of  $150,000 ;  total  cost  $850,000. 

The  above  works  to  be  begun  in  the  order  of  arrangement — ^the  first 
mentioned  without  delay.  In  case  of  a  supposed  urgency,  all  to  be 
begun  at  once. 

This  report  also  recommends  the  restoration  to  the  defensive  system 
in  due  time,  and  the  refitting  and  re-arming,  of  Castle  Clinton — now 
known  as  Castle  Garden. 

It  recommends,  moreover — ^supposing  such  matters  to  fall  within 
the  scope  of  the  Senate's  inquiry — ^the  putting  and  keeping  in  order 
and  readiness,  as  to  defensive  strength  f^nd  armament,  all  existing 
works;  and  the  completion,  promptly,  of  those  under  construction. 
The  estimates  lately  submitted  to  Congress  by  the  War  Department  in- 
clude the  sum  of  *$T5,000  for  Fort  Richmond,  and  $42,300  for  the 
necessary  extension  of  the  site  of  the  forts  on  Staten  Island.  The 
senior  engineer  in  the  harbor  of  New  York  presented  besides — but  not 
in  time  ibr  them  to  be  submitted  to  the  Secretary  of  War  with  other 
annual  estimates— a  call  for  $15,000  for  Fort  Schuyler;  $60,000  for 
the  completion  of  Fort  Wood  and  the  sea  wall  of  Bedlow's  Island; 
$4,000  for  repairs  of  Fort  Columbus;  $7,000  for  repairs  and  wharf  at 
Fort  Hamilton ;  and  $2,000  for  completing  magazine  at  battery  Hud- 
son— ^all  which  sums  I  believe  to  be  necessary  for  the  due  preparation 
and  preservation  of  the  works  mentioned. 

On  the  actual  approach  of  a  war  with  a  maritime  power,  much  will 
remain  to  be  done  by  impromptu  resorts — such  as  temporary  batteries 
under  the  shelter  of  permanent  forts,  for  the  augmentation  of  fire 
upon  important  points ;  the  erection  of  block  houses,  towers,  &c.,  to 
guard  landing  places  and  passes,  and  cover  advanced  batteries,  &c. 
But  while  many  important  aids  will  undoubtedly  be  thus  supplied,  it 
will  not  be  easy  to  say,  long  before  hand,  what,  nor  where,  tney  must 
be.  To  a  great  extent  the  nature  and  number  of  these  resorts  must  de- 
pend on  the  then  condition  of  the  permanent  defences. 

I  say  nothing  of  the  floating  aids  to  the  system  of  permanent  de- 
fences, since  no  inquiry  is  made  as  to  these.  They  will  be  important 
auxiliaries  in  some  respects,  and  in  certain  positions ;  but  as  to  these 
also,  it  would  be  useless  now  to  specify  either  their  number  or  their 
nature.  We  know,  however,  with  certainty,  that  the  resources  of 
such  a  city  as  New  York  will  quickly  supply  almost  unlimited  means 
of  this  kind,  whenever  they  may  be  wanted  as  means  of  defence  within 
its  waters. 

Returning  the  resolution  herewith,  I  have  the  honor  to  be,  very 
respectfully,  your  obedient  servant, 

JOSEPH  O.  TOTTEN, 
Brevet  Brigtxdier  General  and  Cohnd  Bngineers. 

Hon.  Jbffbbson  Davis, 

Secretary  of  War. 
Ex.  Doc.  36 ^2 
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letSetaim.    S  I   No.  37. 


REPORT 

or 

THE  SECRETARY  OF  STATE, 


IN   COMPLIANCE    WITH 


A  resolution  of  the  Senate  of  the  3d  instanty  calling  for  informcUum 
rdative  to  the  printing  for  that  department  for  the  year  1855.        • 


March  5,  1856. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


Department  of  State, 

Washington,  March  4,  1856. 

Sir  :  I  have  the  honor  to  inform  the  Senate,  in  obedienoe  to  the 
resolution  of  yesterday,  calling  for  a  statement  of  any  and  all  sums 
of  money  which  have  been  paid  or  agreed  to  be  paid  for  printing  for 
each  of  the  several  bureaus  and  offices  of  the  department  during  the 
year  ending  December  31,  1855,  which  has  not  been  expended  under 
the  provisions  of  the  act  of  26th  August,  1852,  regulating  the  prices 
of  public  printing,  that  there  has  been  no  money  paid  or  agreed  to 
be  paid  by  this  department  for  printing  for  the  year  ending  3l8t 
December,  1855,  contrary  to  the  provisions  of  the  law  of  the  26th  of 
August,  1852. 

I  have  the  honor  to  be,  sir,  vour  obedient  servant, 

W.  L.  MARCY. 

Hon.  jKk^K  D.  Bright,  President  of  the  Senate 
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1st  Session.     S  i  ^o-  38. 


REPORT 


THE  SECRETARY  OF  THE  TREASURY, 

IN   COHPLIAKCE 

With  a  resolution  of  the  2\8t  ultimo^  calling  for  information  relative  to 
the  number  of  messengers  and  employes  in  that  department  other  than 
clerks 


March  5,  1856. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


Treasury  Department,  March  3,  1856. 

Sir  :  In  obedience  to  a  resolution  of  the  Senate,  passed  on  the  2l8t 
ultimo,  *^  That  the  Secretaries  of  State,  Treasury,  Interior,  War,  and 
Navy,  the  Postmaster  General  and  Attorney  General,  be  required  to 
report  to  the  Senate,  as  early  as  practicable,  the  number  of  the  mes- 
sengers and  employes,  other  than  clerks,  now  employed  in  the  several 
offices  and  bureaus  of  the  executive  departments  m  Washington  city, 
«nd  the  amount  of  compensation  now  paid  to  each  ;  also  the  number 
of  such  employes,  whether  denominated  messengers,  packers,  laborers, 
watchmen,  or  otherwise,  and  each  of  them  respectively,  that  are  re- 
quired to  be  employed  in  said  offices  and  bureaus  for  the  proper  dis- 
patch of  the  public  business,  with  the  annual  compensation  which 
should  be  paid  for  the  services  of  each  of  the  respective  classes  of  said 
employes,  with  a  view  to  legislation  providing  uniform  compensation 
therefor,"  I  have  the  honor  to  subnut  herewith  statements,  marked 
A  and  B. 

It  will  be  perceived  from  statement  A,  that  there  are  in  the 
various  offices  of  the  Treasury  Department  fourteen  principal  messen- 
gers, at  compensations  varying  from  $600  to  |900  per  annum  ;  nine 
assistant  messengers,  at  compensations  varying  from  $420  to  $720  per 
annum  ;  thirty-eight  laborers,  at  the  uniform  compensation  of  $576 
per  annum,  and  sixteen  watchmen,  at  the  uniform  compensation  of 
$600  per  annum.  I  am  not  aware  that  any  other  or  additional 
officers,  of  the  description  mentioned  in  the  resolution,  are  required 
in  this  department  for  the  dispatch  of  the  public  business. 

The  equality  of  compensation,  at  which  the  resolution  seems  to 
aim,  might  perhaps  be  accomplished  by  fixing  the  principal  mes- 
sengers in  this  department  (say  one  in  each  office)  at  $900  or  $1,000 
per  annum,  with  the  duty  of  taking  charge  of  the  stationery,  and 
Keeping  the  accounts  of  the  receipt  and  delivery  thereof,  and  by 
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fixing  all  other  of  these  employes  (say  assistant  messengers,  laborers, 
watchmen,  doorkeepers,  packers,  &c.)  at  about  |600  per  annum. 
These  compensations  would  be  reasonable,  as  compared  with  the  usual 
compensation  of  such  persons  in  private  pursuits,  and  would  be  so  far, 
I  presume,  satisfactory  to  the  incumbentis. 

But  there  would  still  be  inequalities  of  occupation  and  labor  amongst 
them,  as,  for  instance,  between  the  principal  messenger  of  the  Audi- 
tor's Office,  Post  Office  Department,  the  largest  of  the  bureaus,  and 
the  principal  messenger  of  the  Light-house  Boards  one  of  the  smallest, 
and  also  between  watchmen  and  laborers.  And  the  equality  of  com- 
pensation, if  thus  established  in  the  Treasury  Department,  would 
scarcely  give  satisfaction,  unless  the  same  rates  be  extended  to  other 
departments  of  the  public  service. 

In  statement  marked  B  are  to  be  found  the  greatest  inequalities, 
both  of  occupation  and  compensation.  The  doorkeeper  of  the  President 
is  occupied  throughout  the  year,  and  throughout  the  day,  and  receives 
but  $600  per  annum,  whilst  similar  officers  at  the  Capitol  occupied 
but  for  a  portion  of  the  year,  receive  $1,500  per  annum  in  addition, 
perhaps,  to  perquisites,  and  to  the  additional  compensation  usual  at 
the  close  of  extra  and  other  sessions  of  Congress.  I  have  felt  it  to  be 
my  duty  to  refer  to  these  cases,  inasmuch  as  I  have  reason  to  believe 
that  the  complaints  on  the  part  of  the  messengers  and  laborers  in  this 
department  are  founded,  not  so  much  upon  the  small  inequalities  of 
compensation  (generally  arising  from  inequalities  of  employment  or 
responsibility)  in  the  different  branches  of  the  treasury,  and  other 
executive  departments,  as  upon  the  greater  inequality,  both  of  com- 
pensation and  employment,  between  them  and  similar  employes  of 
the  two  houses  of  Congress. 

I  am,  very  respectfully,  your  obedient  servant, 

JAMES  GUTHRIE, 

Secretary  of  the  Treasury. 

Hon.  J.  D.  Bright, 

President  pro  (em.  United  Siatts  Senate. 
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S^atemerU  ahmoing  the  number  of  messengers  and  employes,  other  than 
derksy  now  employed  in  the  several  offices  and  bureaus  of  the  Treasury 
Department,  in  Washington  city,  and  the  compensation  now  paid  to 
each;  also  the  number  of  such  employes  required  to  be  employed  in 
said  offices  and  bureaus  far  the  proper  dispatch  of  the  public  business, 
wiih  the  amount  of  compensation  which  should  be  paid  for  the  services 
of  each  of  the  respective  classes  of  the  said  employes,  in  pursuance  of 
resolution  of  the  Senate  of  February  21,  1856. 


OfficM  and  bareauf. 

Mei 

No. 

1 

nengers. 
Salary. 

Assistant 
messengers. 

Laborers. 

Watchmen. 

No. 

Salary. 

No. 
8 

Salary. 

No. 

Salary. 

Office  of  th«  SecKUry— 

Now  emplojed 

$840 

1 

•780 

$576 

Now  employed 

10 

576 

8 

$600 

Required ,,::, 

Extra  boUdlDg  for  om  of  Attorney  General  and  flrat 
Auditor— 

Now  employed 

8 



576 

.... 

4 

6oa 

Reqaired... ! [.[w::::::]::: 

.... 

BaHdinr  occupied  by  Third  Aaditor— 

??ow  employed 

1 

2 

6oa 

Required 

1**" 



Now  employed 

I"" 

2 

600 

Keqoired ;.; 

'.'..'. 

" i"** 

Office  of  First  Comptroller— 

^^""^ 

1 

640 

....' « 

576 

Office  of  Second  ComptroUer— 

Now  employed 

1 
1 

840 

840 

1 
1 

576 
576 

.... 

Required 

Now  employed 

1  !        720 

Required 



Office  of  Second  Auditor— 

Now  employed 

1 

840 

1 
1  .        600 

1 

576 

Office  of  Third  Auditor— 

Now  employed 

1 

840 

1 

1 

I 

720 
4S0 

860 

2 

576 

Office  ofFourth' Auditor^ 

Now  employed 

1 

840 

1 

Office  of  nfth  Auditor^ 

Now  employed 

1 

840 

1 

576 



Required 

.... 

Office  of  Sixth  Auditor— 

Now  employed 

1 

000 

1 

540 

9 

576 

.... 



Office  of  the  Treararer- 

S:r.ST'!'!^:::::::::::::.:::;:::;;::::;::;:: 

1 

840 

1 

600 

2 

576 

Office  of  the  Register- 
Now  employed 

1 

840 

1 

660 

8 

576 

Required... ::.;: 

Nowemfloy^l..... 

Office  of  the  Solicitor—              

Now  employed 

1 

1 

840 



600 

1 

576 

.... 



^^^''^ :•: 

1 

600 



.... 

....  ... 

1 

576 

.... 

AggrefEte  of  number,  and  salaries  of  all  the  fore- 
going now  employed  

14 

11,840 

9 

0,800 

88 

21,888 

16 

9,600 

IkiASOiT  Diritmnr,  SegMer^t  Qtflce,  Mmh  8, 1806. 


r.  nOOKR,  AvMer. 
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MESSENGERS  AND  EMPLOYEES  OTHER  THAN  CLERKS. 


B. 

Staiement  shomng  the  number  arid  compenscUian  of  the  me^sengen  and 
einphyeSy  other  than  clerks,  in  the  legislative  department  and  at  the 
President's  house. 


In  the  Senate. 

1  keeper  of  the  stationery annual  compensation ....  |1 .752  Oi) 

1  superintendent  of  the  document  room do do 1 ,500  («) 

1 do of  the  folding  room do do '  1.500  (M» 

2  m^ssenffers do .do 1 .500  (M) 

15.... do do do 1,200  UO 

1 do do do 1.080  (« 

1 ....  .do do .do 756  i») 

2  Assistants  in  document  room do do 1 .200  !■( 

1  superintendent  in  charge  of  Senate  furnaces do do 1.0*:^  U>' 

1  assistant,  .do .do do do do 600  i«i 

2  mail  boys do do 900  m 

1  laborer  in  private  passage, do do 600  <)0 

1  page do do 500  0>i 

Pages  |2  per  day  and  |200  extra  compensation ^ 

In  the  Howe. 

1  superintendent  of  folding  room annual  compensation ....  1 .  c^  00 

1 do. .....of  document  room.. do do 1,752  W 

1  messenger  in  charge  of  hall do do 1.740  00 

2 do do do 1.752  00 

5 do do do 1,500  00 

5 do do do 1,440  00 

13. . .  .do do do >  1.200  00 

14  pages,  at  |2  40  per  day 

^t  the  Pre8ident*8  house, 

1  doorkeeper annual  compensation. . . .-  600  ft) 

1  assistant  doorkeeper do do 438  OU 

2  night  watchmen do co 600  00 


F.  BIGGER,  RegisUr 

TREiaURT  DaPARTMENT, 

Register's  Offiee,  March  3, 1856. 
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34th  Congress,  )  SENATE.  C  Ex.  Doo* 

1st  Session.     )  \   No.  39. 


MESSAGE 

OF 

THE  PRESIDENT  OF  THE  UNITED  STATES, 


IV   COMFLIAKCB   WITH 


A  resdviion  of  the  2\at  ultimo,  calling  for  copies  of  ocyrrespondence  and 
other  infomuUion  relative  to  the  transmission  of  the  maUs  and  muni- 
tions of  war  over  the  Illinois  central  railroad. 


March  6,  1856.— Read,  referred  to  the  Committee  on  the  Poet  Office  and  Poet  Roade,  and 

ordered  \o  be  printed. 


To  the  Senate  of  the  United  States  : 

In  compliance  with  the  resolution  of  the  Senate  of  the  21st  ultimo^ 
I  transmit  herewith  a  report  from  the  Secretary  of  the  Interior,  with 
accompanying  papers. 

FRANKLIN  PIERCE. 

Washington,  March  5,  1856. 


Department  op  the  Interior, 

Washingtony  March  1,  1856. 

Sir:  I  have  the  honor  to  return  herewith  the  resolution  of  the 
Senate  of  the  21st  ultimo,  requesting  you  to  communicate  any  corres- 
pondence which  may  have  taken  place  between  the  Illinois  Central 
Kailroad  Company  and  any  of  the  departments  of  the  government^ 
on  the  subject  of  transporting  the  United  States  mails,  munitions  of 
war,  public  moneys,  and  other  property  of  the  United  States,  &c. 

Immediately  on  the  receipt  of  this  resolution,  I  transmitted  copies 
of  the  same  to  the  Secretaries  of  the  Treasury  and  War  Departments, 
and  to  the  Postmaster  General. 

Herewith  I  have  the  honor  to  lay  before  you  a  copy  of  all  the  corre- 
spondence which  has  been  had  with  this  department  on  the  subject. 

I  am,  sir ,^ very  respectfully,  your  obedient  servant, 

R.  McClelland,  Secretary. 

To  the  President. 


General  Land  Office, 

FOyruary  28,  1856. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  resolution 
of  the  Senate  of  the  United  States,  calling  for  **  any  correspondence 
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which  may  have  taken  place  between  the  Illinois  Central  Railroad 
Company  and  any  of  the  departments  of  the  government  on  the  sub- 
ject of  transporting  the  United  States  mails  over  the  said  railroad," 
&c.,  which  resolution  was  referred  by  you  to  this  office  on  the  26th 
instant,  with  the  request  to  ''communicate  to  the  department  any 
correspondence  which  this  office  may  have  had  on  the  subject." 

In  reply  I  have  to  state  that  the  only  correspondence  with  this 
office  on  the  subject  is  the  following : 

Letter  from  Hon.  G.  W.  Jones,  dated  December  14,  1855,  ad- 
dressed to  the  President  of  the  United  States,  and  referred  by  you  to 
this  office,  which  letter  was  returned  to  the  department  on  the  2(>th 
December  last. 

Letter  from  the  Commissioner  of  the  General  Land  Office,  dated 
December  26,  1855,  addressed  to  W.  H.  Osborn,  president  of  the 
Illinois  Central  Railroad  Company,  in  which  was  enclosed  a  copy  of 
Hon.  Geo.  W.  Jones'  letter  of  December  14,  1855. 

Letter  from  W.  H.  Osborn,  president  of  Illinois  Central  Railroad 
Company,  dated  December  31,  1855,' and  addressed  to  the  Commis- 
sioner of  the  General  Land  Office. 

Letter  from  W.  H.  Osborn,  president,  &c.,  dated  December  31, 
1855,  addressed  to  the  Secretary  of  the  Interior,  which  letter  was  re- 
ferred to  this  office  on  the  7th  ult. 

In  compliance  with  your  request  I  have  the  honor  to  transmit  to 
you  herewith  copies  of  the  above  mentioned  letters. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

THOS.  A.  HENDRICKS, 

Commissioner, 

Hon.  R.  McClelland, 

Secretary  of  the  Interior. 


Washington  City,  D.  C,  December  14,  1855. 

Sir  :  I  desire  earnestly  to  call  your  attention  and  that  of  your 
administration  to  the  impositions  practiced  by  the  Illinois  Central 
Railroad  Company  upon  the  travelling  public  in  general,  and  in  direct 
violation,  as  I  conceive  it  to  be,  of  the  intention  of  the  act  of  Congress 
making  a  grant  of  land  to  the  State  of  Illinois  to  aid  in  the  construc- 
tion of  said  railroad. 

The  sixth  section  of  said  act  provides  that  the  mails  of  the  L^nited 
States  shall  at  all  times  be  transported  over  said  road  under  the  direc- 
tion of  the  Postmaster  General.  The  same  act  also  provides  for  the 
transportation  of  munitions  of  war  and  other  property  of  the  United 
States. 

If  I  am  correctly  informed,  the  said  company  refiises  to  be  governed 
by  the  Post  Office  Department,  or  to  conform  to  the  schedules  as  pre- 
scribed by  that  branch  of  the  government  in  carrying  the  mails.  The 
people  at  Dubuque,  and  those  to  the  west  and  northwest  of  that  city, 
both  in  Iowa  and  Minnesota  Territory,  feel  that  many  impositions 
were  practiced  upon  them  by  this  railroad  company,  not  only  in  the 
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transportation  of  freight  and  passengers,  but  especially  with  reference 
to  the  arrivals  and  departures  of  the  mails  at  Dubuque,  which  is  the 
distributing  post  office  for  the  northwestern  section  of  the  Union. 

When  the  road  was  first  put  in  operation  to  Dubuque  the  arrivals 
and  departures  of  the  cars  were  so  regulated  as  to  allow  the  mails  to 
be  crossed  to  and  from  the  post  office  at  Dubuque  in  daylight,  but  to 
accede  to  the  wishes  of  certain  speculators  who  are  concerned  at  Dun- 
leith,  the  arrivals  and  departures  of  the  express  mail  trains  were  so 
regulated  as  to  require  the  mails  and  passengers  either  to  cross  the 
river  in  the  night,  at  the  risk  of  their  lives  and  the  loss  of  the  mail, 
or  to  remain  at  Dunleith  during  the  night.  This  was  equal  to  a 
delay  of  twenty-four  hours  in  the  transmission  of  all  mails  destined 
to  the  west  and  northwest  of  Dubuque. 

The  Secretary  of  the  Treasury  is  apprised  of  the  recent  impositions 
practiced  by  that  company  upon  the  sub-treasurer  at  Dubuque,  P. 
Quigley,  esq.,  in  the  transmission,  under  the  special  direction  of  the 
Secretary  of  the  Treasury,  of  three  hundred  thousand  dollars,  govern- 
ment money,  from  his  office  at  Dubuque  to  the  sub-treasury  at  St. 
liouis,  Missouri.    I  refer  you  to  that  officer  for  particulars  in  this  case. 

If  this  railroad  company,  which  has  received  a  most  munificent 
grant  from  the  government  of  the  United  States  to  aid  in  the  con- 
struction of  this  railroad,  which  was  intended  as  a  public  accommoda- 
tion, and  specially  to  benefit,  in  certain  cases,  the  government  of  the 
United  States,  has  determined  thus  early  to  disregard  the  law  and  its 
obligations  to  the  public,  I  hope  that  this  administration,  under  your 
guidance  and  direction,  will  cause  a  thorough  investigation  into  the 
subject  to  be  had,  and  that  you  will  withhold  the  issuing  of  the 
patents  for  the  lands  granted  until  such  stipulations,  contracts,  and 
arrangements  are  made  as  will  secure  to  the  general  government  and 
the  interests  of  the  public  the  rights  and  benefits  which  it  was 
intended  should  accrue  to  them  in  the  passage  of  the  act  referred  to 
above. 

The  act  of  Congress  making  this  grant  of  land  to  Illinois  provides 
for  the  construction  of  the  road  to  Dubuque,  in  the  State  of  Iowa,  evi- 
dently intending  that  a  railroad  bridge  should  be  made  across  the 
Mississippi  river.  I  therefore  hope  that  said  company  will  be  required 
to  comply  with  this  provision  in  the  law,  as  well  as  those  in  relation 
to  the  transportation  of  the  mails,  munitions  of  war,  &c. 

The  object  of  this  communication  is  to  bring  this  subject  to  your 
serious  consideration,  with  the  hope  that  justice  may  be  done  to  the 
public  as  well  as  to  the  government  of  the  United  States. 

I  am,  very  respectfully,  your  excellency's  obedient  servant, 

GEORGE  W.  JONES. 

His  Excellency  Franklin  Pierce, 

President  of  the  United  States, 
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Department  op  the  Interior, 

Washington,  December  27,  1855. 

Sir  :  On  the  receipt  from  you,  on  the  24th  instant,  of  the  enclosed 
letter  from  the  Hon.  George  W.  Jones,  of  Iowa,  respecting  the  alleged 
infringements  by  the  Illinois  Central  Railroad  Company  of  the  condi- 
tions of  the  grant  of  land  made  to  the  State  of  Illinois  by  the  act  of 
Congress  approved  September  20,  1850,  it  was  referred  to  the  Com- 
missioner of  the  General  Land  Office,  with  directions  to  report  how 
fer  the  grant  had  been  executed,  and  to  suspend  any  fiirther  action  in 
consummating  the  grant  until  further  orders  should  be  received. 

The  commissioner  replied  on  the  26th  instant,  and  I  now  have  the 
honor  to  submit  a  copy  of  his  communication,  and  await  such  direc- 
tions as  you  may  see  proper  to  give  on  the  subject. 

I  am,  sir,  verv  respectfully,  your  obedient  servant, 

R.  McClelland, 

Secretary. 
To  the  President. 


General  Land  Office, 

December  26,  1855. 

Sir:  On  Monday  last,  the  24th  instant,  shortly  before  the  termination 
of  office  hours,  there  was  handed  to  me  the  communication  from  the 
President  of  the  United  States  to  you,  in  relation  to  the  Illinois  Cen- 
tral Railroad  Company,  enclosing  a  letter  from  the  Hon.  George  W. 
Jones,  of  the  United  States  Senate,  on  the  subject,  and  with  your 
endorsement  for  a  report,  ''  as  to  how  far  the  grant  has  been  perfected 
by  the  issuing  of  patents,  &c.,  and  with  the  request  that  any  further 
action  in  consummating  the  grant  be  suspended  until  further  direc- 
tions are  received.'' 

I  have  the  honor,  herewith,  to  return  said  letters,  and  to  report 
that  no  patents  have  been  issued  for  the  lands  granted  to  the  State  of 
Illinois  by  the  act  approved  September  20,  1850,  to  aid  in  the  con- 
struction of  a  railroad  from  Chicago  to  Mobile,  the  law  not  requiring 
the  issuing  of  patents  for  said  lands ;  but  that  on  the  13th  day  of 
March,  1852,  the  then  Secretary  of  the  Interior,  Hon.  A.  H.  H. 
Stuart,  in  order  to  carry  into  effect  the  terms  of  said  grant,  approved 
to  the  State,  pursuant  to  the  recommendation  of  the  Commissioner  of 
the  General  Land  Office,  2,595,053.75  acres  of  lands,  (situated  within 
the  several  limits  prescribed  by  the  act,)  which  covered  the  entire 
area  of  the  grant ;  but  sundry  corrections  having  been  subsequently 
made  in  consequence  of  errors  found  in  the  approved  lists,  amounting 
to  16,173,59  acres,  the  State  made  an  additional  selection,  and  on  the 
12th  of  November,  1853,  the  further  quantity  of  14,980.34  acres  was 
by  you  approved  to  the  State,  ''all  subject  to  any  valid  interfering 
rights,"  leaving  a  small  quantity  still  due  and  yet  to  be  approved  to 
the  State  in  virtue  of  the  grant. 

*  Copies  of  the  lists  of  the  lands  which  were  approved,  as  aforesaid, 
have  Deen  certified  by  me,  under  the  seal  of  this  office,  in  virtue  ot 
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the  requirementB  of  the  act  of  Congress  approved  August  3,  1854, 
entitled  "  an  act  to  vest  in  the  several  States  and  Territories  the  title, 
in  fee,  of  the  lands  which  have  been  or  may  be  certified  to  them,"  and 
delivered  to  the  proper  agents  of  the  State. 

In  order  to  carry  out  the  purpose  of  your  reference,  however,  as  far 
as  practicable,  I  have,  by  letter  of  this  date,  requested  the  return  of 
said  certified  copies  for  retention  here  until  the  charges  preferred  by 
the  Hon.  George  W.  Jones,  per  his  letter  aforesaid,  can  be  investi- 
gated under  your  direction,  and  I  have  also  caused  all  further  action 
to  \>e  suspended  with  reference  to  the  quantity  of  land  still  due  and 
not  yet  approved  to  the  State  as  aforesaid. 

With  much  respect,  your  obedient  servant, 

THOMAS  A.  HENDRICKS, 

Commissioner.    . 

Hon.  R.  McClelland, 

Secretary  of  the  Interior. 


General  Land  Office, 

December  26, 1855. 

Sir  :  The  Secretary  of  the  Interior,  under  date  the  24th  instant, 
has  referred  to  this  omce  a  letter,  which  had  been  brought  to  his  at- 
tention by  the  President,  from  the  Hon.  George  W.  Jones,  (a  copy  of 
which  I  herewith  enclose,)  alleging  that  the  Illinois  Central  Railroad 
C5ompany  have  practised  certain  impositions  upon  the  travelling  public 
and  upon  the  government,  in  connexion  with  the  transportation  of  the 
United  States  mails,  and  otherwise,  in  violation  of  the  intention  of  the 
act  of  Congress  approved  September  20, 1850,  making  a  grant  of  land 
to  the  States  of  Illinois,  Mississippi,  and  Alabama,  in  aid  of  the  con- 
struction of  a  railroad  from  Chicago  to  Mobile,  and  requesting  that 
the  patents  for  the  lands  granted  be  withheld  until  such  arrange- 
ments are  made  as  will  secure  to  the  general  government  and  the 
public  the  rights  and  benefits  which  it  was  intended  should  accrue  to 
them  from  the  passage  of  said  act. 

Before  the  reference  above  mentioned,  certified  copies  of  the  ap- 
proved lists  of  lands  granted  to  said  State  of  Illinois  by  the  act  afore- 
said, under  the  seal  of  this  office,  were  prepared  in  pursuance  of  the 
provisions  of  the  act  of  Congress  approved  August  3,  1854,  entitled 
**  an  act  to  vest  in  the  several  States  and  Territories  the  title,  in  fee, 
of  the  lands  which  have  been  or  may  be  certified  to  them,"  and 
delivered  to  John  Wilson,  esq.,  the  agent  of  the  company. 

With  a  view  to  carry  out  the  purpose  of  the  reference  aforesaid,  I 
have  to  request  that  you  will  return  the  said  lists  to  this  office,  to  be 
retained  here  until  the  matter  can  be  investigated  under  the  Secre- 
tary's direction. 

I  am,  very  respectfully,  your  obedient  servant, 

THOMAS  A.  HENDRICKS, 

Commissioner. 

W.  H.  OsBORN,  Esq., 

Vice-President  of  the  lUinais  Central  RaUroad  Company. 
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6  ILUNOia  CENTRAL    RAILROAD. 

Office  of  the  Illinois  Central  Railroad  Company, 

No,  48  Michigan  Avernie,  Chicago,  December  31,  1855. 

Sir:  The  Commissioner  of  the  General  Land  Office  has  transmitt^ 
to  me  the  copy  of  a  letter  from  the  Hon.  Gr.  W.  Jones,  under  date  of 
the  14th  instant,  requesting  the  interposition  of  the  government  in 
regard  to  certain  '-impositions"  alledged  to  have  been  '^ practised'' 
by  this  company.  The  wrongs  enumerated  are,  a  neglect  to  construct 
a  bridge  over  the  Mississippi,  at  Dubuque;  an  inconvenient  ar- 
rangement of  the  mail  trains  at  that  place,  and  'Hhe  recent  impositions 
practised  upon  the  sub-treasurer  at  Dubuque,"  in  the  transportation 
of  coin  to  St.  Louis. 

Waiving  all  discussion  of  the  question,  whether  Congress  intended 
to  impose  the  duty,  or  had  power  to  confer  the  right  upon  the 
Stat€  of  Illinois,  as  its  assignee,  to  construct  a  bridge,  partly  within 
the  territorial  limits  of  Iowa,  it  is  sufficient  for  present  purposes  to 
suggest  that,  if  the  bridge  over  the  river  at  Dubuque  be  a  part  of  the 
railroad,  the  time  limited  for  the  completion  of  the  railroad  has  not 
expired,  and  that  all  attempts  to  enforce  an  earlier  construction  than 
the  act  of  Congress  requires  is  premature. 

This  company  admits  its  obligations  to  transport  the  mails  on  its 
railroad  under  the  directions  of  the  Postmaster  G-eneral.  It  has 
accordingly  entered  into  a  contract  for  such  transportation,  and  it  has 
faithfully  performed  its  duty,  and  has  received  no  directions  on  this 
behalf,  except  those  to  which  it  has  conformed  strictly,  and  to  the 
satisfaction  of  the  department. 

Some  misunderstanding  as  to  the  transportation  of  coin  did  occur 
at  Dubuque,  between  the  receiver  and  one  of  the  subordinates  of  this 
company.  The  affiair  was  regretted  by  the  officers;  explanations 
were  immediately  made  to  the  Secretary  of  the  Treasury,  and  steps 
taken  to  prevent  its  recurrence  hereafter. 

In  these  cases  it  is  respectfully  submitted,  whether  any  other  inves- 
tigation is  demanded,  except  at  the  instance  of  the  respective  depart- 
ments. And  it  is  believed  that  the  only  effectual  remedy,  ''for  the 
many  impositions  practised  upon  the  people  of  Dubuque,  in  the  trans- 
portation of  freight  and  passengers,"  (if  any  such  exist,)  will  be  found 
in  the  proper  courts. 

I  ought  not  to  conclude  this  letter  without  adverting  to  the  magni- 
tude of  this  company's  operations,  and  the  various  interests  which  it 
is  compelled  to  encounter,  and  the  impossibility  of  conducting  its  busi- 
ness without  incurring  suspicion  and  censure;  and  to  assure  all  the 
officers  of  the  general  government  that  it  will  endeavor,  not  only  to 
fulfil  towards  them  such  obligations  as  the  law  imposes,  but  to  man- 
age its  affairs  in  such  manner  as  will  be  most  satisfactory  to  them, 
and  that  at  all  times,  now  and  hereafter,  further  explanations  will  be 
made,  or  the  opportunity  of  investigation  cheerfully  afforded,  if  any- 
thing further  be  deemed  necessary. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

W.  H.  OSBORN, 
President  Illinois  Central  Railroad  Company, 

Hon.  Secretary  of  the  Interior, 

Washington, 
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ILLINOIS   CENTRAL   BAILROAD. 


Office  of  the  Illinois  Central  Railroad  Company, 

No.  48  Michigan  Avenue^  Chicago^  December  31, 1855. 

Sir:  I  am  in  receipt  of  yours  of  the  26th,  asking  a  return  of  the 
approved  listB  of  lands  granted  to  the  State  of  Illinois  for  railroad 
purposes,  &c.,  *'for  the  purpose  of  investigating  certain  impositions 
practised  upon  the  travelling  public  and  upon  the  government,"  &c. 

I  have  to  express  to  you,  on  behalf  of  the  Illinois  Central  Railroad 
Company,  an  anxious  desire  not  only  to  fulfill  faithfully  and  fully  all 
the  duties  imposed  upon  it  by  the  act  of  Congress  and  the  organic 
law  of  the  general  assembly  of  the  State  of  Illinois,  but  likewise  every 
just  claim  which  the  public  may  have  upon  it,  and  an  entire  willing- 
ness to  suppress  all  impositions  from  every  quarter  ;  but  the  right  of 
the  government  to  withhold,  and  especially  to  reclaim  concessions  is 
not  perceived. 

The  grant  of  land  takes  efiect  by  act  of  Congress,  by  its  own  pro- 
per power ;  the  application  of  the  grant  to  specific  land  (beyond  the 
alternate  sections)  is  made  by  the  selection  under  the  approval  provided 
by  law.  That  selection  having  been  made  and  approved,  it  would 
seem  that  the  title  of  the  railroad  company,  as  the  assignee  of  the 
State  of  Illinois,  is  complete,  and  that  no  return  of  the  selected  lists 
would  impair  or  afiect  it,  especially  as  sales  have  been  made  and  rights 
to  a  large  extent  have  been  acquired  by  others.  Since  then,  the  ap- 
proved lists  have  become  one  of  the  muniments  of  title  of  this  corpor- 
ation, it  is  believed  that  a  return  of  this  important  document  ought 
not  to  be  made,  except  by  order  of  the  stockholders. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  H.  OSBORN, 
President  Illinois  Central  Railroad  Company. 

Commissioner  of  the  General  Land  Office, 

Washington. 
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34th  Coxoress,  )  SENATE.  (  Ex.  Doc. 

Ist  Session.     \  )   No.  40. 


REPORT 


THE  SECRETARY  OF  WAR, 

IN   COMFLIAlfCE   WITH 

A  readiUion  of  tJie  26th  vltimo,  caJling  for  infm^mation  relative  to  the 
appropriations  for  the  inwrovemerU  of  the  mrbors  of  Manitowoc^  She- 
boygauy  Racine^  Miltvauhie  and  Kenosha,  in  Wisconsin. 


March  6, 1656. — Referred  to  the  Ceminittee  on  Commerce  and  ordered  to  be  printed. 


War  Departaient, 
Washington,  March  4,  1856. 

Sir:  In  compliance  with  the  resolution  of  the  Senate  of  the  26th 
ultimo,  requesting  the  Secretary  of  War  "to  inform  the  Senate  what 
amount  of  the  appropriations  made  hy  the  act  of  August  20,  1852, 
for  the  improvement  of  the  harbors  of  Manitowoc,  Sheboygan,  Racine, 
Milwaukie  and  Kenosha,  in  the  State  of  Wisconsin,  has  been  expended 
in  the  improvement  of  each  of  said  harbors,  and  also  the  amount  of 
those  appropriations  remaining  unexpended  and  applicable  to  said 
improvements,"  I  have  the  honor  to  transmit  herewitn  a  report  of  the 
Chief  Topographical  Engineer,  furnishing  the  information  called  for. 
Very  respectfully,  your  obedient  servant, 

JEFP'N  DAVIS, 
Secretary  of  War. 
Hon.  J.  D.  Bright, 

President  pro  tern,  of  the  Senate. 


BuRBAU  OF  Topographical  Engineebs, 

Washington,  February  29,  1856. 

Sir:  The  resolution  of  the  Senate  of  the  26th  instant,  desires  to 
know  what  amount  of  the  appropriations  of  the  law  of  30th  August, 
1852,  for  the  harbors  of  Manitowoc,  Sheboygan,  Racine,  Milwaukie^ 
and  Kenosha,  (formerly  Southport,)  have  been  expended  in  improving 
said  harbors.  Also,  the  amount  of 'those  appropriations  remaining 
unexpended  and  applicable  to  said  improvements. 
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2  HARBORS   OF   MANITOWOC,    SHEBOYGAN,    ETC. 

I  have  the  honor  to  report  that  the  appropriations  in  these  several 
cases,  under  the  law  aforesaid,  are  as  follows,  namely : 

For  Manitowoc $8,000 

Sheboygan 10,000 

Racine 10,000 

Milwaiikie 15,000 

Kenosha 10,000 

And  by  the  last  accounts  of  tlie  agent,  up  to  September  30,  1855, 
there  had  been  expended — 

At  Manitowoc $7,473  72 

Sheboygan 3,044  34 

Racine 9,772  91 

Milwaukie 6,284  67 

Kenosha 9,689  09 

The  unexpended  balances  at  the  close  of  the  third  quarter  of  1855, 
in  reference  to  these  several  places,  was — 

For  Manitowoc $526  28 

Sheboygan 6,955  66 

Racine 227  09 

Milwaukie 8,715  33 

Kenosha 310  91 

The  greater  part  of  whicli,  it  is  supposed,  yet  remains  unexpended, 
but  of  this  I  cannot  speak  positively,  as  the  accounts  of  the  agent  to 
a  later  period  have  not  been  received.  But  as  all  was  in  his  hands, 
and  liable  to  expenditure,  no  doubt  the  unexpended  balances  are  less 
now  than  those  stated. 

It  may  be  proper  to  remark,  that  as  the  law  in  relation  to  Milwau- 
kie, by  a  Senate  amendment,  directed  the  whole  amount  appropriated 
to  be  expended  at  the  ''north  cut/'  no  part  of  it  has  been  expended 
upon  the  dilapidated  and  unfinished  work  formerly  done  there. 

The  plans  for  the  works  at  the  several  places  have  been  duly  re- 
ported. 

Respectfully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Colonel  Corps  Topographical  Engineers^ 
Hon.  Jeffeiwon  Davis, 

Secretary  of  War, 
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34th  Conorbss,  )  SENATE.  ( Ex.  Doc. 

lat  Seaaum.     \  \   No.  41. 


REPORT 

OF 

THE  ATTORNEY  GENERAL, 

IS   COMPLIANCE    WITH 

A  reaolvlion  of  the  Senate,  of  the  3d  imtant,  calling  for  information 
rclcUive  to  the  printing  done  under  the  direction  of  that  bureau  during 
the  year  1855. 


March  6,  1856. — Ordered  to  lie  on  the  table  and  be  printed. 


Attorney  General's  Office,  March  i,  1856. 

Sir  :  In  reply  to  the  resolution  of  the  Senate  of  the  3d  instant, 
calling  for  a  statement  of  any  and  all  sums  of  money  which  have  been 
paid  or  agreed  to  he  paid  for  printing,  in  each  of  the  several  executive 
departments  during  the  calendar  year  ending  December  31,  1855, 
which  has  not  been  executed  under  the  provisions  of  the  act  of  August 
26,  1852,  I  have  the  honor  to  report : 

In  general,  the  court  brief,  or  other  printing  re(j[uired  in  the  business 
of  this  department,  has  been  executed  under  the  provisions  of  the  act 
of  August  26,  1852.  To  that  effect  are  my  standing  directions  on  the 
subject. 

I  find,  on  inquiry,  that  the  only  exception  to  this  which  has  oc- 
curred, is  in  the  case  of  one  small  job,  amounting  to  ten  dollars,  the 
account  of  which  is  annexed. 

The  clerk,  who  had  this  done,  is  not  now  employed  in  the  office. 
1  presume  he  applied  to  a  private  printer  in  this  case,  under  some 
urgency  which  admitted  of  no  delay.  If  the  fact  was  known  to  me  at 
the  time,  the  circumstances  have  whollv  passed  from  mv  memory. 

I  am,  very  respectfully,        '  C.  GUSHING. 

Hon.  Jesse  D.  Bright, 

President  of  the  Senate, 

# 
Attorney  General's  Office, 

1854.  To  R.  A,  Waters,     Dr. 

March  25.  Vov  printing  5  quires  circulars,  with  fly  leaf,  scrip 

type,  blank  commissions        ------        $5  00 

March  25.  Five  quires  circulars,  blank  letters  forwarding  com- 
missions, scrip  type        -------  5  GO 


10  00 


Received  payment.  R.  A.  WATERS. 
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34th  Cohqrbsb,  )  SENATE.  i  Ex.  Doo. 

I8t8e89im.     S  )    No.  42. 


REPORT 

or 

THE   SECRETARY   OF    WAR, 

\H  COMPLIANCE   WITH 

A  resolution  of  the  SencUe  of  the  2l8t  uUimo,  calling  for  information 
relative  to  messengers  and  employes  other  than  derks  in  that  depart- 
ment. 


March  10,  1856. — Read,  refexred  to  the  Committee  on  Finance,  and  ordered  to  be  printed. 


War  Departmknt, 

Washington,  March  6,  1856. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  statement  in  tahular 
form  containing  the  information  required  from  this  department  by  a 
resolution  of  the  Senate  of  the  2l8t  ultimo,  directing  the  heads  of  the 
several  departments  '^  to  report  to  the  Senate  as  early  as  practicable 
the  number  of  messengers  and  employes  other  than  clerks  now  employed 
in  the  several  offices  and  bureaus  of  the  executive  departments  in  W  ash- 
ington  city,  and  the  amount  of  compensation  now  paid  to  each ;  also,  the 
number  of  such  employes,  whether  denominated  messengers,  packers, 
laborers,  or  otherwise,  and  each  of  them  resjpectively  that  are  required 
to  be  employed  in  said  offices  and  bureaus  for  the  proper  dispatch  of 
the  public  business,  with  the  annual  compensation  that  should  be 
paid  for  the  services  of  each  of  the  respective  classes  of  said  employes, 
with  a  view  to  legislation  providing  uniform  compensation  therefor." 

Very  respectfully,  your  obedient  servant, 

JEFF'N  DAVIS, 
Secretary  of  War. 

Hon.  J.  D.  Bright, 

President  of  the  Senate. 
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MESSENGERS   AND  EMPLOYEES  OTHER  THAN  CLERKS. 


lAst  of  messengefrs,  assisiaivt  messengerSy  laborers,  and  other  employes  w 
tJie  War  Department j  arid  the  number  of  each  doM  required;  vnth  a 
statement  of  their  compensation,  present  and  proposed. 


In  the  office  of  the-- 

Secretarj  of  War 

Adjutant  General 

Quartermaster  General 

Comminary  General 

Paymaster  General 

Surgeon  General 

Chief  Engineer 

Colonel  Corps  Topographical 
Engineers 

Colonel  of  Ordnance 

In  the  Northwest  Executive 
Building 


In  the  building  corner  of  F 
and  17th  streets , 


Now  employed. 


1  messenger,  at f780 

1  assistant  messenger,  at  480 

1  laborer 360 

1  menenger,  at 600 

1  enlisted  man,  at 564 

1  enlisted  man,  at 564 

1  messenger,  at 600 

1  enlisteo  man,  at 564 

lUboror,at 100 

1  messenger,  at 600 

1  laborer,  at 576 

1  menenger,  at 840 

1  messenger,  at 600 

1  messenger,  at 600 

1  messenger,  at 600 

1  laborer,  at 576 

1  messenger,  at 600 

1  superintendent,  at.  • .  .^5250 

4  watchmen,  at 600 

1  laborer,  at 576 

1  laborer,  at t288 

1  enlisted  man,  at. 564 

1  superintendent,  at.  • . .  250 

4  watchmen,  at 600 

a  laborers,  at 576 


Proposed. 


1  messenger,  at |900 

1  assistant  mtiswmyer,  at  600 

1  laborer,  at 96U 

1  messenger,  at 810 

1  assistant  messenger,  at  600 

1  laborer,  at .' 

1  meswnger,  at 840 

1  assistant  messenger,  at  600 

1  laborer,  at 360 

1  messenger,  at 840 

1  laborer,  at 600 

1  messenger,  at 840 

1  messenger,  at 840 

1  messenger,  at 840 

1  messenger,  at 840 

1  laborer,  at 600 

1  messenger,  at 840 

1  superintendent,  at. . . .  250 

4  watchmen,  at 600 

llaborer,at 576 

1  laborer,  at 286 

1  day  watchman •  •  600 

1  superintendent,  at ... .  250 

4  watchmen,  at 60O 

3  laborers,  at 576 


*  No  appropriation  has  been  made  for  this  salary  since  June  30,  1854. 
t  An  equal  amount  is  paid  to  this  laborer  by  the  Navy  Department,  making  his 
sation|576. 


War  Department, 

Wtaikingtimt  Mwrch  6,  1856. 


JEFP'N  DAVIS,  SeertUr^  fif  Wm. 
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3410  OomKBBB,  I  SENATE.  (  Ex.  Doo. 

la  Session.     \  )    No.  43. 


REPORT 


THE  SECRETARY  OF  THE  NAVY, 

IN  COMPUAJfCB  WITB 

A  resdtUion  of  tJie  Senate  of  the  ilst  uUimOy  caUing  for  iitforfncUion 
rdative  to  mesaengera  and  employes^  other  than  clerks^  in  that  depart-^ 
ment. 


Mabcb  10, 1856. — Raaii,  referrad  to  the  Committee  on  Finance,  and  ordered  to  be  printed. 

Navy  Dspartbient,  March  6,  1856. 

Snt:  In  reply  to  so  much  of  the  resolution  of  the  Senate,  dated 
February  21,  1856,  as  requires  the  Secretary  of  the  Navy  *'to  report 
to  the  Senate,  as  early  as  practicable,  the  number  of  the  messengers 
and  employes,  other  than  clerks,  now  employed  in  the  several  omces 
and  bureaus  of  this  department,  and  the  amount  of  compensation  now 
paid  to  each ;  and  also  the  number  of  such  employes,  whether  denomi- 
nated messengers^  packers,  laborers,  witchmen,  or  otherwise,  and 
each  of  them  respectively,  that  are  required  to  be  employed  in  said 
offices  and  bureaus  for  the  proper  dispatch  of  the  public  business,  with 
the  annual  compensation  which  should  be  paid  for  the  services  of  each 
of  the  respective  classes  of  said  employ^s^  with  a  view  to  legislation 
providing  uniform  compensation  therefor,"  I  have  the  honor  to  trans- 
mit herewith  a  table  showing  the  number  and  names  of  the  messen- 
fers  and  employes,  other  than  clerks,  in  this  department  and  its 
ureaus. 

I  cannot  recommend  any  reduction  in  the  number  of  those  now  so 
employed,  and  the  only  change  in  the  compensation  that  I  consider 
desirable  is  to  raise  the  pay  of  the  principal  messenger  in  the  office 
of  the  Secretary  of  the  Navy  to  $900,  and  that  of  the  assistant  mes- 
senger to  $576,  their  duties  being  more  laborious  than  those  of  the 
others. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

J.  a  DOBBIN. 

Hon.  Jessb  D.  Bright, 

President  of  the  United  States  Senate, 
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MESSENGEBS  AND   EKPLOTBES  OTHER  THAN  GLEBXfl. 


Names  of  mesaengers  and  others  than  derks  employed  in  the  Navy 
Department  and  its  several  burec^us,  iviih  the  amount  of  compenMUum 
now  paid  to  each. 


Names. 


Grade. 


Annual      IVopowi 
oompens'n.l      pnj. 


Sccrdery'f  ^01ce. 


Samuel  Mickum . 
Lindsay  Muae  .•• 
JeMe  F.Mann... 


BuntM  qf  Yards  and  Docks . 


Gharlee  Hunt. 

Antonio  Biondi 

James  H.  Ferguson 

Bureau  iff  Ordnance  and  Hydrography. 


Samuel  Simmons . 
Henry  Neal 


Bureau  qf  ConUmdion,  4re* 


William  A.  Elliott. 

John  Simms 

Thomas  A.  Selden. 


Bureau  qfPronnent  and  Ckiking* 


Ignatius  Lucas. 
David  Rich.... 


Bureau  ^Jtfedicine  and  Surgery. 


Marsh  B.  Qark. 
(ieofge  Cook  .  •  • 


Southweet  Exeeuiive  Building, 


John  Etberidge .  • 
Charles  Tiliey  . . . 
Samuel  James  •  • . 
R.  M.  Harrison  . 
H.  L.  Chapin ... 
Rezin  Magruder  . 
Martin  Renehan . 


Messenger 

Assistant  meaenger. 
Laborer 


t840  00      1900  00 


480  00 
576  00 


I 


Messenger !      840  00  ! 

Laborer 576  00  i 

. . .  .do 576  00  I 


Messenger 
Laborer... 


840  00  ^ 
576  00  ! 


Messenger '      840  00 

Laborer 576  00 

...do. 576  00  I 


MeoMoger 
Laborer. . . 


840  00 
576  00 


840  00 
Laborer. ....:      576  00 


Superintendent j      250  00 

Watdmian 

...do 

...do 

...do 

Laborer  for  the  building  . . 
Laborer  for  the  grounds  • . 


00 
600  00 
GOO  00 
600  00 
576  00 
•988  00 


576  00 


*  A  like  amount  paid  to  him  by  the  War  Department,  making  his  pay  |576. 
Navt  Dbpartmknt,  March  6, 1856 . 
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